
STATE OF FLORIDA 
COUNTY OF ORANGE 

AFFIDAVIT 

I, Matthew D. Herdeker, after being duly sworn, say: 

1. I have been an auditor with The Florida Bar, located at 1000 

Legion Place, Suite 1625, Orlando, Florida 32801, since 2012. My duties 

include conducting compliance audits of attorneys' trust accounts, 

investigating allegations of misappropriation from trust accounts, preparing 

written reports of audit findings, and providing testimony regarding my 

findings. I have been previously qualified as an expert witness in trust 

accounting matters in bar disciplinary proceedings. I am a Certified Public 

Accountant (CPA), Certified Internal Auditor (CIA), and Certified Fraud 

Examiner (CFE). 

2. I conducted an audit of respondent's Wells Fargo trust account 

for the period January 1, 2018 through April 30, 2022, after Wells Fargo 

notified the bar that there was an overdraft of $681.63 in the account on 

October 15, 2021. 

3. As part of the audit, I also reviewed bank records for 

respondent's Wells Fargo operating account, Wells Fargo payroll account, 

and City National Bank operating account. 
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4. I also attended respondent's sworn statement on April 22, 

2022, and the sworn statement of respondent's non-lawyer assistant, Ron 

Wade, on May 20, 2022. 

Trust Account Shortage 

5. Respondent's records identified a shortage in the trust account 

of as much as roughly $290,000.00 during the audit period. 

6. Respondent caused a significant portion of the shortage by 

issuing at least 90 checks or on line transfers, not associated with any client 

matter, to his firm. The payments were recorded in a ledger titled "ZX-

Unallocated Funds." 

7. The "unallocated" payments began before 2019 and totaled 

$244,917.43 by October 31, 2021. 

8. In his sworn statement and other correspondence, respondent 

explained that after October 2019, he relied on a non-lawyer assistant, Ron 

Wade, to calculate attorney's fees owed to the firm from personal injury 

settlements. Respondent maintained that the shortage began in July 2020 

because Mr. Wade made mistakes calculating the fees. 

9. Mr. Wade testified in his sworn statement that he probably did 

not work at the firm from around May 2020 to January 2022. 
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10. I noted numerous checks issued to Mr. Wade as a 1099 

contractor from the firm's operating account during the audit period, but 

none during the period May 2020 to January 2022. There were also no 

checks issued to Mr. Wade from the payroll account during that time. 

Misuse of Client Funds 

11. Respondent began using client funds, to which he was not 

entitled, for his own benefit or the benefit of his firm, at least as early as 

March 2018. 

12. For example, on February 26, 2018, an insurance settlement 

check in the amount of $25,000.00 for client "L.P." was deposited into the 

trust account. The amount of the settlement due to the client was 

$16,667.67. 

13. On March 14, 2018, respondent issued a trust check payable to 

his firm in the amount of $8,333.33, causing the trust account bank balance 

to fall to $14,090.46. 

14. The resulting shortage was $2,577.21 ($14,090.46 bank 

balance - $16,667.67 required balance). 

15. On March 22, 2018, respondent issued two trust checks 

payable to his firm totaling $3,123.67, causing the bank balance to fall to 

$11,966.79. 
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16. The resulting shortage was $4,700.88 ($11,966.79 bank 

balance - $16,667.67 required balance). 

17. Two of the three trust checks were deposited into the firm's 

Wells Fargo operating account, where respondent used the funds for 

payroll expenses, rent, and other business expenses. 

18. Respondent paid client LP. her settlement proceeds on August 

21, 2018, six months after he received her settlement, using other clients' 

settlement funds. 

19. As another example, on July 1, 2019, an insurance settlement 

check in the amount of $25,000.00 for client "R.W." was deposited into the 

trust account. The amount of the settlement owed to the client was 

$14,583.57. 

20. On July 12, 2019, respondent issued two trust checks payable 

to his firm totaling $8,000.00, causing the bank balance to fall to $7,062.53. 

21. The resulting shortage was $7,521.04 ($7,062.53 bank balance 

- $14,583.57 required balance). 

22. One of the trust checks, for $7,000.00, was deposited into the 

firm's Wells Fargo operating account, where respondent used the funds for 

payroll and other business expenses. 
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23. Respondent paid client R.W. his proceeds on July 25, 2019, 

using funds from another client's settlement. 

24. As another example, on June 2, 2021, two settlement checks 

totaling $45,000.00 for clients "J.K." and "K.K." were deposited into the trust 

account. The clients were owed proceeds totaling $25,033.07 from the 

settlement. 

25. On June 30, 2021, and July 1, 2021, respondent issued two 

trust checks payable to his firm and made an on line transfer to the firm's 

operating account totaling $8,000.00, causing the bank balance to fall to 

$10,290.78. 

26. The resulting shortage was $14,742.29 ($10,290.78 bank 

balance - $25,033.07 required balance). 

27. The $8,000.00 from the trust account was deposited into the 

operating account, where respondent used the funds for payroll expenses, 

a rent payment, and other business expenses. 

28. Respondent paid clients J.K. and K.K. their settlement 

proceeds on August 6, 2021, and August 9, 2021, two months after he 

received their settlements, using funds from other clients' settlements. 
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Client Settlements Immediately Used to Pay Other Clients 

29. In his sworn statement, respondent stated that he was not 

aware of the shortage in the trust account until the overdraft in October 

2021. 

30. There were several instances, however, as early as October 

2018, when respondent immediately used one client's settlement funds to 

pay another client. 

31. For example, on October 30, 2018, the beginning balance in 

the trust account was $7,025.52. 

32. On that day, a settlement check in the amount of $20,000.00 for 

client "N.W." was deposited into the trust account, increasing the bank 

balance to $27,025.52. 

33. The next day, respondent issued a trust check to client "M.B." 

for his settlement proceeds of $18,190.49, using a portion of N.W.'s 

settlement. 

34. Without client N.W.'s settlement, there were insufficient funds in 

the trust account to pay client M.B. his proceeds. 

35. The shortage in the trust account on October 30, 2018, was at 

least $11,164.97 ($7,025.52 beginning bank balance - $18,190.49 required 

balance for client M.B.). 
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36. There were six other instances during the audit period in which 

respondent immediately (the same day or the next day) used one client's 

settlement to pay another client's settlement proceeds. 

April 2021 

37. On April 6, 2021, respondent transferred $12,000.00 from the 

Wells Fargo operating account to the trust account. 

38. The transfer partially replenished the shortage in the trust 

account. 

39. Without the transfer, there would have been insufficient funds in 

the trust account to honor three checks which cleared beginning April 14, 

2021. 

40. The source of the $12,000.00 was a Paycheck Protection 

Program (PPP) loan respondent applied for and received in March 2021. 

41. Respondent explained in his sworn statement that he 

transferred the funds into the trust account because he had overpaid 

attorney's fees in a November 2019 settlement. 

42. Respondent did not notify the bar of the shortage in the trust 

account or the replenishment, despite being required to do so by the Rules 

Regulating the Florida Bar. 
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43. After April 8, 2021, respondent did not identify and correct other 

shortages in the account until the account overdrafted in October 2021. 

44. According to respondent's records, the shortage in the trust 

account was $278,449.58 as of April 30, 2021, and grew to $288,852.64 by 

September 30, 2021. 

45. After April 8, 2021, respondent continued making 

disbursements from the trust account that were not associated with any 

settlement (the "unallocated" payments). 

Corrections of the Shortage 

46. On October 28, 2021, the bar requested trust records from 

respondent for an initial audit period of May 1, 2021 to October 31, 2021. 

47. On December 7, 2021, respondent provided records that 

identified a shortage in the trust account of $91,260.74 as of October 31, 

2021. Respondent corrected that shortage by November 30, 2021. 

48. On December 9, 2021, the bar requested trust records from 

respondent for an expanded audit period going back to January 1, 2020. 

49. On February 10, 2022, respondent provided records that 

identified a shortage in the account of $35,908.39 that still existed as of 

January 31, 2022. Respondent corrected that shortage by February 8, 

2022. 
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50. On May 2, 2022, the bar directed respondent to provide 

additional trust records for an expanded audit period going back to January 

1, 2019. 

51. On May 22, 2022, respondent provided records that identified a 

shortage of $61,104.30 that still existed as of March 31, 2022. Respondent 

corrected that shortage by May 13, 2022. 

Trust Accounting Records and Procedures 

52. Respondent did not maintain copies of canceled checks for the 

trust account before the bar began its audit. He explained in his sworn 

statement that he had to obtain them from the bank after the bar asked for 

them. 

53. Respondent did not identify the client or case number on 

numerous trust checks. 

54. The journals respondent provided did not consistently identify 

the client for transactions. 

55. In his sworn statement, respondent acknowledged that there 

were times he did not prepare client ledgers every month. 

56. He also acknowledged that he did not reconcile the trust 

account correctly before the bar's audit. 
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Trust Account Certifications 

57. When respondent paid his annual bar dues in 2018, 2019, 

2020, and 2021 , he certified that he was in compliance with the trust 

account and property safekeeping rules. 

Opinion 

58. It is my professional opinion that respondent was not in 

substantial compliance with the bar's rules governing trust accounts. 

59. It is also my professional opinion that respondent 

misappropriated client funds and used them for his own benefit or the 

benefit of his firm. 

FURTHER AFFIANT SAYETH NOT. 

MATTHEW D. HERDEKER 

SWORN TO AND SUBSCRIBED before me this 20th day of June, 2022. 

31Ms Sdli 
Notary Public 

Print, type, or stamp commission 
name of notary public 
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Personally known to me
Produced the following identification

Type of Identification produced:
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