
IN THE SUPREME COURT OF FLORIDA 
(Before a Referee) 

THE FLORIDA BAR, 

Complainant, 

v. 

BRADLEY NEPHASE LAURENT, 

Respondent. 

Supreme Court Case 
No. SC22-851 

The Florida Bar File 
No. 2022-30,244 (9A) (CES)  

__________________________________/ 

REPORT OF REFEREE 

I. SUMMARY OF PROCEEDINGS 

Pursuant to the undersigned being duly appointed as referee to 

conduct disciplinary proceedings herein according to Rule 3-5.1, Rules of 

Discipline, the following proceedings occurred: 

On June 30, 2022, The Florida Bar filed its Petition for Emergency 

Suspension against respondent in these proceedings.  Due to the impacts 

of Hurricane Ian, the final hearing scheduled for September 27-30, 2022, 

was continued to January 23-26, 2023.  The Supreme Court granted the 

motion for an extension of time to file the Report of Referee until February 

10, 2023.   

In the final hearing, the bar presented the following witnesses: Branch 

Auditor Matthew Herdeker, Respondent, John W. Adams, Jr., and Staff 
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Investigator David Pennell.  The bar tendered exhibits 1-31 and all were 

admitted into evidence without objection.   Respondent presented the 

following witnesses:  Benitta Edmeade, Lysander Thorpe, Alvon Spikes, 

Kenneth Kambeitz, and accountant Clifford “Buddy” Lipford.  Respondent 

did not tender any exhibits into evidence.  In the sanction hearing, the bar 

did not present any additional evidence or witnesses.  Respondent 

presented the following witnesses:  Judge Faye Allen, Coretta Anthony, 

Ryan Williams, Ryan Vescio, Brian Moes, Demetrick Harris, Judge Jennifer 

Harris, Bennett Ford, Dr. Jeremy Levett, accountant Julia Palacios, Harold 

Thompson, Walter Ketcham, Jr., Virginia Whittington, Fabian Owens, and 

Respondent. 

All items properly filed including pleadings, recorded testimony (if 

transcribed), exhibits in evidence and the report of referee constitute the 

record in this case and are forwarded to the Supreme Court of Florida. 

II. FINDINGS OF FACT 

Jurisdictional Statement.  Respondent is, and at all times mentioned 

during this investigation was, a member of The Florida Bar, subject to the 

jurisdiction and Disciplinary Rules of the Supreme Court of Florida. 
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Narrative Summary of Case. 

I find respondent guilty by clear and convincing evidence of all the 

factual allegations in the Petition for Emergency Suspension except for 

paragraph 56 which alleged a misrepresentation in a Paycheck Protection 

Program loan application. Respondent engaged in a pattern of 

commingling and misappropriation of client funds for over three years.   

Respondent was a partner in a two-lawyer firm; respondent handled 

the personal injury cases for the firm on a contingency fee basis and his 

law partner handled the criminal defense cases.  The firm trust plan and 

respondent’s testimony established that respondent was the only lawyer 

responsible for the trust account since 2007 and only he wrote checks and 

made disbursements from the trust account.  The bar conducted an audit of 

respondent’s law firm trust account maintained at Wells Fargo Bank, N.A. 

for the time period of January 1, 2018, through July 31, 2022, after Wells 

Fargo Bank notified the bar that there was an overdraft of $681.63 in the 

account on October 15, 2021.  Additionally, the bar reviewed bank records 

for respondent’s law office operating account maintained at Wells Fargo 

Bank, N.A., his law office payroll account maintained at Wells Fargo Bank, 

N.A., and his law office operating account maintained at City National 

Bank. 
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TRUST ACCOUNT SHORTAGES 

Respondent's records identified a shortage in his trust account of 

approximately $290,000.00 during the audit period.  Respondent caused a 

significant portion of the shortage by issuing at least 90 checks or online 

transfers, not associated with any client matter, to his firm. The payments 

were recorded in a ledger titled "ZX - Unallocated Funds."  The 

"unallocated" payments began before 2019 and totaled $244,917.43 by 

October 31, 2021.  At the final hearing, respondent admitted there were 

shortages and that he failed to comply with required trust accounting 

procedures.  Respondent testified that his growing client base—and I find 

this credible—along with his failing health contributed to his distractions in 

maintaining the trust account.  I also find that Respondent failed to educate 

himself about the trust accounting rules, and that he clearly knew that he 

was not in compliance with the rules.  The evidence showed that 

respondent repeatedly and intentionally disbursed small amounts from his 

trust account, generally $1,000.00 to $2,000.00, at random intervals, not 

attributed to any client, to himself or his law firm whenever he wanted or 

needed to spend the money and that these disbursements contributed to 

the shortage.   
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 The trust account records show that respondent’s trust account had 

a large shortage during every month of the audit period and that this 

shortage grew during the audit period until October 2021 when the bar 

began its investigation and audit.  Monthly comparisons show that the 

shortage in his trust account was $203,000.66 in January 2019 and it grew 

to $293,764.35 in October 2021.  Respondent’s monthly comparison for 

July 2021 showed that there should have been $293,101.75 in 

respondent’s trust account for 61 individual client matters; the trust account 

bank balance on July 31, 2021, was only $2,063.19.   On two occasions, in 

April and October 2021, respondent transferred funds from his operating 

account to his trust account to partially cover the shortage, but he did not 

notify the bar of the shortage in his trust account.   

MISAPPROPRIATION OF CLIENT FUNDS AND COMMINGLING 

The bar’s audit revealed that respondent began intentionally using 

client funds, to which he was not entitled, for his own benefit or the benefit 

of his firm, at least as early as March 2018.  For example, on February 26, 

2018, an insurance settlement check in the amount of $25,000.00 for client 

“L.P.” was deposited into respondent’s trust account. The client was 

entitled to $16,667.67 from the settlement proceeds.  On March 14, 2018, 

respondent issued a trust account check payable to his firm in the amount 
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of $8,333.33, causing the trust account bank balance to fall to $14,090.46.  

The resulting shortage was $2,577.21 ($14,090.46 bank balance - 

$16,667.67 required balance for this client only).  On March 22, 2018, 

respondent issued two trust account checks payable to his firm totaling 

$3,123.67, causing the trust account balance to fall to $11,966.79.  The 

resulting shortage was $4,700.88 ($11,966.79 bank balance - $16,667.67 

required balance for this client only).  Two of the three trust account checks 

were deposited into the firm's Wells Fargo Bank operating account, where 

respondent used the funds for payroll and rent.  There were other instances 

where respondent engaged in similar conduct with the money of other 

clients and the client money was placed into his operating account and 

used for payroll and rent.  Respondent further admitted at the final hearing 

that some issued trust account checks listed in the "ZX - Unallocated 

Funds" ledger were deposited directly into his personal checking account 

or cashed.    

CLIENT SETTLEMENTS IMMEDIATELY USED TO PAY OTHER 
CLIENTS 

Respondent testified that he was not aware of the shortage in his 

trust account until Wells Fargo Bank notified the bar of the overdraft in 

October 2021.  There were seven instances, however, as early as October 
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2018, when respondent immediately used one client's settlement funds to 

pay another client due to repeated shortages in his trust account.  For 

example, on October 30, 2018, the beginning balance in respondent’s trust 

account was $7,025.52.  On that day, a settlement check in the amount of 

$20,000.00 for client “N.W.” was deposited into respondent’s trust account, 

increasing the bank balance to $27,025.52.  The next day, respondent 

issued a trust account check to client “M.B.” for his settlement proceeds of 

$18,190.49, using a portion of N.W.'s settlement.  Without client N.W.'s 

settlement, there were insufficient funds in the trust account to pay client 

M.B. his proceeds.  There were six other instances during the audit period 

in which respondent immediately (either the same day or the next day) 

used one client's settlement to pay another client's settlement proceeds as 

the trust account balance was too low to pay the first client before the 

deposit of the second client’s settlement money.  The evidence further 

showed a pattern where respondent’s clients had to wait two to three 

months after respondent’s receipt of their settlement checks from the 

insurance company for the payment of their settlement proceeds because 

respondent could not pay the clients their settlement funds until the receipt 

of settlement funds for another client.   In addition, as previously stated, the 

large shortage in respondent’s trust account was continuous, and 
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respondent twice transferred funds from his operating account to his trust 

account to partially cover the shortage.  The evidence showed that 

respondent was aware of the shortage in his trust account. 

TRUST ACCOUNTING RECORDS AND PROCEDURES 

Respondent did not maintain copies of canceled checks for the trust 

account prior to the bar’s commencement of its audit in this matter. 

Respondent did not identify the client or case number on numerous trust 

account checks.  The journals respondent provided to the bar did not 

consistently identify the client for transactions.  Respondent testified under 

oath during his April 22, 2022 sworn statement that he did not prepare 

client ledgers contemporaneously with the transactions reflected therein 

and did not perform reconciliations of his Wells Fargo Bank trust account 

correctly prior to the bar's audit. 

MISREPRESENTATIONS 

Respondent certified on his annual bar fee statements for 2018, 

2019, 2020 and 2021 that he was in compliance with the trust account and 

property safekeeping rules when he knew these were not true statements. 

III. RECOMMENDATIONS AS TO GUILT 

I recommend that respondent be found guilty of violating the following 

Rules Regulating The Florida Bar: 
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A. 3-4.3 The standards of professional conduct required of 

members of the bar are not limited to the observance of rules and 

avoidance of prohibited acts, and the enumeration of certain categories of 

misconduct as constituting grounds for discipline are not all-inclusive nor is 

the failure to specify any particular act of misconduct be construed as 

tolerance of the act of misconduct. The commission by a lawyer of any act 

that is unlawful or contrary to honesty and justice may constitute a cause 

for discipline whether the act is committed in the course of the lawyer’s 

relations as a lawyer or otherwise, whether committed within Florida or 

outside the state of Florida, and whether the act is a felony or a 

misdemeanor. 

B. 4-1.15 A lawyer shall comply with The Florida Bar Rules 

Regulating Trust Accounts. 

C. 4-8.4(c) A lawyer shall not engage in conduct involving 

dishonesty, fraud, deceit, or misrepresentation.  This finding of guilt regards 

misrepresentations to the bar about Respondent’s compliance with trust 

accounting rules and not to the factual allegations in paragraph 56 of the 

Petition regarding alleged an alleged misrepresentation on his March 11, 

2021 PPP loan application. 
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D. 5-1.1(a)(1) A lawyer must hold in trust, separate from the 

lawyer’s own property, funds and property of clients or third persons that 

are in a lawyer’s possession in connection with a representation. All funds, 

including advances for fees, costs, and expenses, must be kept in a 

separate federally insured bank, credit union, or savings and loan 

association account maintained in the state where the lawyer’s office is 

situated or elsewhere with the consent of the client or third person and 

clearly labeled and designated as a trust account except:  (A) A lawyer may 

maintain funds belonging to the lawyer in the lawyer’s trust account in an 

amount no more than is reasonably sufficient to pay bank charges relating 

to the trust account; and (B) A lawyer may deposit the lawyer’s own funds 

into trust to replenish a shortage in the lawyer’s trust account. Any deposits 

by the lawyer to cover trust account shortages must be no more than the 

amount of the trust account shortage, but may be less than the amount of 

the shortage. The lawyer must notify the bar’s lawyer regulation department 

immediately of the shortage in the lawyer’s trust account, the cause of the 

shortage, and the amount of the replenishment of the trust account by the 

lawyer. 

E. 5-1.1(a)(1) (2018) A lawyer must hold in trust, separate 

from the lawyer's own property, funds and property of clients or third 
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persons that are in a lawyer's possession in connection with a 

representation. All funds, including advances for fees, costs, and expenses, 

must be kept in a separate federally insured bank, credit union, or savings 

and loan association account maintained in the state where the lawyer's 

office is situated or elsewhere with the consent of the client or third person 

and clearly labeled and designated as a trust account except:  (A) A lawyer 

may maintain funds belonging to the lawyer in the lawyer's trust account in 

an amount no more than is reasonably sufficient to pay bank charges 

relating to the trust account; and (B) A lawyer may deposit the lawyer's own 

funds into trust to replenish a shortage in the lawyer's trust account. Any 

deposits by the lawyer to cover trust account shortages must be no more 

than the amount of the trust account shortage, but may be less than the 

amount of the shortage. The lawyer must notify the bar's lawyer regulation 

department immediately of the shortage in the lawyer's trust account, the 

cause of the shortage, and the amount of the replenishment of the trust 

account by the lawyer. 

F. 5-1.1(b) (2015) Money or other property entrusted to an 

attorney for a specific purpose, including advances for fees, costs, and 

expenses, is held in trust and must be applied only to that purpose.  Money 

and other property of clients coming into the hands of an attorney are not 
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subject to counterclaim or setoff for attorney's fees, and a refusal to 

account for and deliver over such property upon demand shall be deemed 

a conversion. 

G. 5-1.1(b) (2018) Money or other property entrusted to a 

lawyer for a specific purpose, including advances for fees, costs, and 

expenses, is held in trust and must be applied only to that purpose. Money 

and other property of clients coming into the hands of a lawyer are not 

subject to counterclaim or setoff for attorney's fees, and a refusal to 

account for and deliver over the property on demand is conversion. 

H. 5-1.1(e) (2015) Upon receiving funds or other property in 

which a client or third person has an interest, a lawyer shall promptly notify 

the client or third person. Except as stated in this rule or otherwise 

permitted by law or by agreement with the client, a lawyer shall promptly 

deliver to the client or third person any funds or other property that the 

client or third person is entitled to receive and, upon request by the client or 

third person, shall promptly render a full accounting regarding such 

property. 

I. 5-1.1(e) (2018) On receiving funds or other property in 

which a client or third person has an interest, a lawyer must promptly notify 

the client or third person. Except as stated in this rule or otherwise 
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permitted by law or by agreement with the client, a lawyer must promptly 

deliver to the client or third person any funds or other property that the 

client or third person is entitled to receive and, on request by the client or 

third person, must promptly render a full accounting regarding the property. 

J. 5-1.2(b)(3) (2014) Records may be maintained in their 

original format or stored in digital media as long as the copies include all 

data contained in the original documents and may be produced when 

required. The following are the minimum trust accounting records that must 

be maintained:  original canceled checks or clearly legible copies of original 

canceled checks for all funds disbursed from the trust account, all of which 

must:  (A) be numbered consecutively; (B) include all endorsements and all 

other data and tracking information; and (C) clearly identify the client or 

case by number or name in the memo area of the check. 

K. 5-1.2(b)(6) (2014) Records may be maintained in their 

original format or stored in digital media as long as the copies include all 

data contained in the original documents and may be produced when 

required. The following are the minimum trust accounting records that must 

be maintained:  a separate cash receipts and disbursements journal, 

including columns for receipts, disbursements, transfers, and the account 

balance, and containing at least:  (A) the identification of the client or matter 
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for which the funds were received, disbursed, or transferred; (B) the date 

on which all trust funds were received, disbursed, or transferred; (C) the 

check number for all disbursements; and (D) the reason for which all trust 

funds were received, disbursed, or transferred. 

L. 5-1.2(b)(7) (2014) Records may be maintained in their 

original format or stored in digital media as long as the copies include all 

data contained in the original documents and may be produced when 

required. The following are the minimum trust accounting records that must 

be maintained:  a separate file or ledger with an individual card or page for 

each client or matter, showing all individual receipts, disbursements, or 

transfers and any unexpended balance, and containing:  (A) the 

identification of the client or matter for which trust funds were received, 

disbursed, or transferred; (B) the date on which all trust funds were 

received, disbursed, or transferred; (C) the check number for all 

disbursements; and (D) the reason for which all trust funds were received, 

disbursed, or transferred. 

M. 5-1.2(c)(2) (2014) Every lawyer is responsible for that 

lawyer's own actions regarding trust account funds subject to the 

requirements of chapter 4 of these rules. Any lawyer who has actual 

knowledge that the firm's trust account(s) or trust accounting procedures 
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are not in compliance with chapter 5 may report the noncompliance to the 

managing partner or shareholder of the lawyer's firm. If the noncompliance 

is not corrected within a reasonable time, the lawyer must report the 

noncompliance to staff counsel for the bar if required to do so pursuant to 

the reporting requirements of chapter 4. 

N. 5-1.2(d)(1) The minimum trust accounting procedures that 

must be followed by all members of The Florida Bar (when a choice of laws 

analysis indicates that the laws of Florida apply) who receive or disburse 

trust money or property are as follows:  The lawyer is required to make 

monthly:  (A) reconciliations of all trust bank or savings and loan 

association accounts, disclosing the balance per bank, deposits in transit, 

outstanding checks identified by date and check number, and any other 

items necessary to reconcile the balance per bank with the balance per the 

checkbook and the cash receipts and disbursements journal; and (B) a 

comparison between the total of the reconciled balances of all trust 

accounts and the total of the trust ledger cards or pages, together with 

specific descriptions of any differences between the 2 totals and reasons 

for these differences. 

O. 5-1.2(f) (2014) A lawyer or law firm that receives and 

disburses client or third-party funds or property must maintain the record 
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required by this chapter for 6 years after the final conclusion of each 

representation in which the trust funds or property were received.  (1) On 

dissolution of a law firm or of any legal professional corporation, the 

partners shall make reasonable arrangements for the maintenance and 

retention of client trust account records specified in this rule.  (2) On the 

sale of a law practice, the seller must make reasonable arrangements for 

the maintenance and retention of trust account records specified in this rule 

consistent with other requirements regarding the sale of a law firm set forth 

in chapter 4 of these rules. 

NOT GUILTY RECOMMENDATIONS 

I recommend that respondent be found not guilty as to the allegations 

in paragraph 56 of the Petition that he allegedly misrepresented on his 

March 11, 2021, PPP loan application that the PPP loan proceeds would 

be used for payroll costs, rent/mortgage interest, utilities or for other 

authorized purposes to which he certified.  I find that the Bar did not prove 

by clear and convincing evidence that the contents of the application were 

not true and accurate as to the PPP loan application allegations in 

paragraph 56 of the Petition.  

I further recommend that respondent be found not guilty of violating 

the following Rules Regulating The Florida Bar: 
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A. 4-5.3(b).  I find there was no clear and convincing 

evidence that respondent relied on his nonlawyer employee or that 

respondent failed to ensure that his nonlawyer employee’s conduct was 

consistent with respondent’s professional obligations.  

IV. STANDARDS FOR IMPOSING LAWYER SANCTIONS 

I considered the following Standards prior to recommending 

discipline: 

4.1 FAILURE TO PRESERVE THE CLIENT’S PROPERTY 

 4.1(a) Disbarment is appropriate when a lawyer intentionally or 

knowingly converts client property regardless of injury or potential injury. 

5.1 FAILURE TO MAINTAIN PERSONAL INTEGRITY 

5.1(a)(6) Disbarment is appropriate when a lawyer engages in any 

other intentional conduct involving dishonesty, fraud, deceit, or 

misrepresentation that seriously adversely reflects on the lawyer’s fitness to 

practice. 

Aggravating Factors 3.2(b): 

(2) dishonest or selfish motive (respondent admitted that some 

of the client money was deposited into his personal checking 

account); 
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(3) a pattern of misconduct (the inadequate recordkeeping and 

the repeated misappropriations occurred over at least three 

years); 

(4) multiple offenses (respondent committed Chapter 5 offenses 

and misrepresentation offenses under rules 3-4.3 and 4-8.4(c)); 

(6) submission of false evidence, false statements, or other 

deceptive practices during the disciplinary process 

(respondent’s initial written response to the bar’s investigation 

of the check returned for insufficient funds was deceptive as it 

contained statements such as this being a one-time error and 

“we have a very thorough system of checks and balances” and 

“we are very good at staying on top of the records”; however, 

the Referee finds that thereafter respondent was cooperative 

and truthful with the bar and provided thorough and 

comprehensive trust account records as discussed in mitigating 

factor 3.3(b)(5); and 

(9) substantial experience in the practice of law (respondent 

became a member of the bar in 2005). 
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Mitigating Factors 3.3(b): 

(1) absence of a prior disciplinary record (respondent has never 

been disciplined by the bar prior to this case);  

(3)  personal and emotional problems (respondent had 

significant and serious health problems and deaths in his family 

as will be detailed more fully in mitigating factor 3.3(b)(8));   

(5) full and free disclosure to the bar or cooperative attitude 

toward the proceedings (although initially deceptive with the 

bar, respondent hired an accountant, spent 200 hours with the 

accountant, and provided numerous, detailed, accurate trust 

account records to the bar during the investigation of this case, 

many of which were admitted as the bar’s exhibits during the 

final hearing);  

(7)  character or reputation (numerous character witnesses 

raved about his good character and reputation);  

(8) physical disability or impairment (respondent suffered from a 

host of serious life-threatening medical problems related to his 

Type II diabetes diagnosis in October 2019, including fatigue, 

high blood pressure, and liver and kidney problems, resulting in 

his having to comply with substantial treatment directives 
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involving diet, exercise and medication, and respondent 

managed to lose over 100 pounds within 24 months; 

respondent also had several family members pass away during 

this time); 

(10)  interim rehabilitation (after the bar initiated its 

investigation, respondent hired an accountant, spent many 

hours with the accountant regarding his trust account, and took 

courses on trust accounting; respondent also over a period of 

about six months managed to replace the misappropriated 

client funds in his trust account and correct the shortage; it is 

likely that respondent would discharge his duty correctly in the 

future); and   

(12)  remorse (respondent expressed remorse at the final 

hearing). 

V. CASE LAW 

This Referee carefully considered the following cases cited by 

counsel for the Bar and counsel for Respondent at the sanction hearing 

stage of the trial: 

 For example, the bar noted that disbarment long has been “the 

presumptively appropriate sanction” when a lawyer intentionally misuses 
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clients funds.  The Florida Bar v. Alters, 260 So. 3d 72, 84 (Fla. 2018).  In 

addition, the Court has moved toward stronger sanctions for attorney 

misconduct in recent years.  The Florida Bar v. Adler, 126 So. 3d 244, 247 

(Fla. 2013); The Florida Bar v. Herman, 8 So. 3d 1100, 1108 (Fla. 2009) 

citing The Florida Bar v. Rotstein, 835 So. 2d 241, 246 (Fla. 2003).   

The bar cited The Florida Bar v. Alters, 260 So. 3d 72, 84 (Fla. 2018), 

in which the Supreme Court of Florida imposed disbarment due to Alters 

misappropriating client money and engaging in dishonest and deceitful 

conduct by using one client’s money to pay obligations owed to another 

client.  Alters’ law firm made numerous improper transfers from the trust 

account to cover overdrafts in the operating account.  Although some of the 

improper transfers occurred during the time period Alters’ law partner was 

managing the trust account, the transfers continued after Alters assumed 

complete control over managing the trust account.  Further, despite 

knowing of the improper transfers, Alters continued to receive large 

distributions from the firm into his personal bank account.  Alters also used 

one client’s trust account funds, without that client’s consent, to pay monies 

owed to another client.  Alters never reported the trust accounting violations 

to the bar, did not hire an auditor to audit the trust account until after the 

matter had been reported to the bar, and did not replenish the trust account 
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for more than a year from when he admitted to first finding out about the 

trust account deficit.  The Court found no merit to Alters’ argument that he 

lacked the requisite intent to misappropriate funds.  The Court noted that 

knowingly or negligently engaging in sloppy recordkeeping amounts to 

intent and, further, during part of the time period in question, Alters had 

sole responsibility for managing the trust account.  Alters, 260 So.3d at 80-

81.  The Court noted that leniency in imposing a suspension rather than 

disbarment is not warranted in a case involving an attorney’s systemic 

failure to protect client trust funds.  Alters, 260 So.3d at 84.  “Indeed, the 

overwhelming majority of cases involving the misuse of trust funds has 

resulted in disbarment, regardless of mitigation.”  Alters, 260 So.3d at 84. 

The bar cited The Florida Bar v. Valentine-Miller, 974 So. 2d 333 (Fla. 

2008), in which the Supreme Court of Florida disbarred the attorney for 

grossly inadequate recordkeeping and misappropriation despite the 

presence of significant mitigation.  Valentine-Miller’s poor recordkeeping 

made it impossible to determine the exact total of client funds she 

converted, although it was believed to be between $31,415.61 and 

$51,291.41, far less than respondent’s misappropriation.  Valentine-Miller 

presented significant mitigation in her defense of the bar’s disbarment 

recommendation, including that she was suffering from cancer, severe 
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substance abuse problems for which she voluntarily sought treatment, and 

other significant personal problems.  Valentine-Miller admitted that she 

owed money to some of her clients, but when she received their settlement 

funds, she paid herself her fee and refused to remit the balance to the 

clients.  Although the referee found that Valentine-Miller’s limited 

experience as a public defender did not provide her with trust account 

recordkeeping experience, the Court determined this did not demonstrate 

mere negligence.  Further, the Court found no support for the referee’s 

finding that Valentine-Miller lacked a dishonest motive and did not 

intentionally misappropriate client funds; the Court determined that she did 

have a dishonest motive and did intentionally misappropriate client funds.  

Valentine-Miller’s extensive and compelling mitigation failed to overcome 

the well-established presumption that disbarment is the appropriate 

sanction for misappropriation. 

The bar cited The Florida Bar v. Travis, 765 So. 2d 689 (Fla. 2000), in 

which an attorney was disbarred for intentionally misappropriating client 

funds over a substantial period of time. Many witnesses at the final hearing 

testified in support of Travis’ character, including several judges and 

attorneys. Other witnesses testified about his contribution to the legal 

profession and his community during his twenty-eight-year legal career. 



24 

Travis’ psychiatrist testified that Travis was suffering from depression at the 

time he misappropriated the funds. The Supreme Court of Florida noted 

that, in the overwhelming majority of cases, disbarment for 

misappropriation was the presumptive sanction, absent the demonstration 

of significant mitigation. The Court found that Travis’ mitigation, which 

included cooperation with the bar, a lack of a prior disciplinary history, an 

attempt at making restitution, significant contributions to his community, 

and an otherwise exemplary record, did not overcome his pattern of 

intentionally misappropriating client funds for his own use. The Court 

reiterated its position that “…stealing from a client, which is what the taking 

of trust account funds plainly is, cannot be overcome merely because the 

attorney has committed prior good works and has no prior disciplinary 

history…The public has a right to have confidence that all lawyers who are 

members of The Florida Bar are deserving of their trust in every 

transaction.”  

This Referee carefully considered the following cases cited by 

counsel for Respondent at the sanction hearing stage of the trial and found 

them persuasive: 

For example, Respondent cited The Florida Bar v. Elizabeth Jayne 

Anderson, (Case No. SC18-1646, Mar. 7, 2022)(unpublished opinion), Ms. 
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Anderson, a member of a two-person law firm, was found to have violated 

numerous Florida Bar trust accounting rules.  Like Mr. Laurent’s case, Ms. 

Anderson’s entries in the trust account ledger card and journal for the trust 

accounts did not always correspond with the transactions.  A Bar audit 

revealed substantial shortages in Ms. Anderson’s trust account, including, 

for instance, $37,000 for one client; a temporary shortage of $100,000 for 

another client; and approximately $122,000 shortage in another instance.  

In Ms. Anderson’s case, disbursements from the trust account resulted in 

negative balances in the trust account for several clients.  Also, many 

entries in Ms. Anderson’s journals and ledger cards failed to identify the 

client or state the reason for the transaction.  The Florida Supreme Court 

upheld the Referee’s recommendation of a three-year suspension.  The 

referee in Ms. Anderson’s case considered, among other mitigating factors 

(that are also present in Mr. Laurent’s case), that Ms. Anderson had no 

prior discipline, and that she had implemented substantial remedial 

measures to correct the trust account deficiencies. In addition to other 

mitigating circumstances in Mr. Laurent’s case, he corrected all shortages 

and spent apparently 200 hours with a bookkeeper familiar with the 

Chapter 5 trust accounting requirements to educate himself on how to 

properly and fully comply with Chapter 5 trust account requirements. 
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 Respondent also cited The Florida Bar v. Brutus, 216 So.3d 1286 

(Fla. 2017).  In Brutus, this Court imposed a one-year suspension followed 

by two years probation for Mr. Brutus’ failure to properly maintain trust 

funds entrusted to him, together with other acts demonstrating failure to 

properly manage his trust account.  Attorney Brutus, among other things, 

disbursed money to a client and himself as attorney fees from monies that 

should continue to have been held in trust pending court order or 

agreement as to disbursements.  In other instances, attorney Brutus was 

found to have improperly maintained his trust accounts in violation of Bar 

trust account rules, including:  a) as to one client account, there were eight 

different occasions when the balance in the trust account was less than the 

amount that should have been held just for that client; b) in another 

circumstance, attorney Brutus deposited earned fees into the trust account, 

commingling his own funds with those clients; and, c) the Bar discovered at 

least three overdrafts from the trust account during a several-month period 

in 2010.  When Mr. Brutus learned of one of the shortages, he deposited 

funds back into the trust account. 

 In Florida Bar v. Mason, 826 So.2d 985 (Fla. 2002), cited by 

Respondent, attorney Mason received a two-year suspension based on 

several trust account violations in which she engaged in over eighty 
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transfers of funds from her trust account to her operating account. 

 Although not a published case, the Referee also considered the 

“Stipulation as to Probable Cause, Conditional Guilty Plea, and Consent 

Judgment for Discipline” subsequently approved by the Supreme Court in 

the unpublished case of The Florida Bar v. Liana Martinez, 2018 WL 

4043379, Case No. SC18-1269, Supreme Court Order dated August 23, 

2018.  The stipulation between The Florida Bar and Ms. Liana Martinez 

included as a factual basis: 

 A. Respondent [Ms. Martinez] is a sole 
practitioner.  When she began practicing real estate 
law, she hired a bookkeeper to handle the trust 
account. 

 
 B. The bookkeeper Respondent hired was 
not experienced in the principles and rules 
governing trust accounts for Florida lawyers.  She 
did not properly maintain any of the records 
required by Rule 5-1.2 of the Rules Regulating Trust 
Accounts.  Respondent herself was unfamiliar with 
these requirements and so was not able to properly 
supervise her book keeper. 

 
 C. Accordingly, incoming funds were not 
properly assigned to particular client files, and 
distributed funds were not properly recorded in the 
client files.  As a direct result of the poor record and 
book keeping, there are several shortages in some 
client files.  However, all such shortages are de 
minimus. 

 
 D. In some cases, the sloppy record 
keeping resulted in recording fees being left in the 
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trust account, and same were sometimes used to 
correct some of the shortages found in the account.  
Additionally, since credits and debits were not 
always allocated to the proper files, there were 
some instances where the disbursements made did 
not agree with the amounts show on the HUD-1.  
Again, the amounts are de minimus, but the errors 
occurred. 

 
 E. The Bar’s staff auditor determined that 
these errors and omissions arose from the 
incompetence of the book keeper, and 
Respondent’s own lack of knowledge and 
negligence in supervising her employee.  There was 
no evidence of malfeasance, and no indication that 
any monies were misappropriated for either the 
Respondent’s, or the book keeper’s, benefit. 

 
 F. Respondent has no prior disciplinary 
history.  Since these issues were brought to her 
attention, Respondent has acknowledged her 
responsibility for the errors that occurred in these 
matters, and has voluntarily ceased accepting any 
new real estate clients.  Once the remaining real 
estate client matters are resolve [sic], Respondent 
will cease practicing real estate law.  Respondent 
has also agreed to no longer maintain or operate a 
trust account once the remaining real estate matters 
are closed. 

 
The Supreme Court approved the stipulation in Liana Martinez and ordered 

a 60-day non-rehabilitative suspension with conditions, stating that Ms. 

Liana Martinez must, in addition to the other requirements of probation, 

make restitution to approximately sixteen separate persons or entities as 

set forth in the stipulation. 



29 

 In The Florida Bar v. Bosshardt, 2017 WL 1177643 (Fla. 2017) 

(unpublished opinion), the Supreme Court approved a Report of Referee 

who recommended a 90-day suspension for an attorney who violated trust 

account Rules 5-1.1 and 5-1.2 (among other rules).  Attorney Bosshardt 

was also required to make restitution to The Florida Bar Foundation.  

Attorney Bosshardt engaged in commingling, misappropriation of certain 

funds, and engaged in improper conduct as a result of the attorney 

transferring amounts of $900,000.00 - $8,000,000.00 out of the attorney’s 

trust account for the purpose of profiting from the interest on the money.  

The attorney also failed to produce certain trust account records to The 

Florida Bar and was found to have intentionally made misrepresentations to 

The Florida Bar. 

 In The Florida Bar v. Garcia, Case No. SC17-1234, Apr. 23, 2019 

(unpublished opinion), Garcia was suspended for three years for misuse of 

client funds from six clients, misrepresenting the status of settlement funds 

to respective clients to whom the monies were due.  The Referee found 

Attorney Garcia had violated the following Bar rules:  3-4.3 (Misconduct 

and minor misconduct); 4-1.4(a) (Informing Client of Status of 

Representation); 4-8.4(a) (A lawyer shall not violate the Rules of 

Professional Conduct...); 4-8.4(c) (A lawyer shall not engage in conduct 
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involving dishonesty, fraud, deceit, or misrepresentation...); 5-1.1(b) 

(Application of Trust Funds or Property to Specific Purpose); 5-1.1(e) 

(Notice of Receipt of Trust Funds; Delivery; Accounting); 5-1.2(b) (Minimum 

Trust Accounting Records); and 5-1.2(d) (Minimum Trust Accounting 

Procedure).  Attorney Garcia had substantially more experience in the 

practice of law than Respondent in this case, having been admitted to the 

Bar in 1990.  The Referee found seven mitigating circumstances and the 

aggravating circumstances of: 1) a pattern of misconduct; 2) multiple 

offenses; and, 3) substantial experience in the practice of law, under the 

Florida Standards for Imposing Lawyer Sanctions.  

VI. RECOMMENDATION AS TO DISCIPLINARY MEASURES TO BE 
APPLIED 

This Referee feels compelled toward leniency.  Numerous judges, 

lawyers, and other witnesses testified about respondent’s good character, 

his many contributions to the community, and his skilled representation of 

his clients. The cases provided by Respondent that were agreements for 

suspension and probation are persuasive. When considered with the 

number of applicable mitigating factors, suspension and probation is 

perceived as an appropriate sanction. However, such recommendation is  

prohibited due to the clear instruction in the case law, stating that it is not 

appropriate for a referee to determine that the presumption of disbarment 
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has been overcome unless the misappropriation involves relatively isolated 

instances in the face of dire consequences. Alters at 84. Specifically, the 

length of time involved in this matter (more than three years) cannot be 

described as a “relatively isolated instance.”  This statement in the law 

prohibits a recommendation of suspension and probation, although the  

mitigating circumstances (life-changing demands due to illness and the 

extraordinarily good character evidence) compel leniency.  This referee has 

concluded that referees are bound to make decisions as directed by 

caselaw even when the referee concludes that an agreement by the Bar to 

a more lenient sanction would better serve the profession.     

 The evidence showed that respondent’s misappropriation of client 

money was not an isolated instance, but it involved more than three years 

of misappropriations. I therefore recommend that Respondent be found 

guilty of misconduct justifying disciplinary measures and that he be 

disciplined by: 

A. Immediate disbarment due to respondent’s existing suspension. 

B. Payment of The Florida Bar's costs in these proceedings. 

Respondent will eliminate all indicia of respondent’s status as an 

attorney on email, social media, telephone listings, stationery, checks, 
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business cards office signs or any other indicia of respondent’s status as 

an attorney, whatsoever. 

VII. PERSONAL HISTORY AND PAST DISCIPLINARY RECORD 

Prior to recommending discipline pursuant to Rule 3-7.6(m)(1)(D), I 

considered the following: 

Personal History of Respondent: 

Age:  44 

Date admitted to the Bar:  April 21, 2005 

Prior Discipline:  None. 

VIII. STATEMENT OF COSTS AND MANNER IN WHICH COSTS 
SHOULD BE TAXED 

I find the following costs were reasonably incurred by The Florida 

Bar: 

Investigative Costs  $1,736.65 
Court Reporters' Fees  $3,145.75 
Bank Records $86.30 
Orlando Sentinel $72.42 
Administrative Fee  $1,250.00 
Copy Costs  $1,649.25 
Audit Costs  $15,483.02 
Bar Counsel Travel Costs                                                       $1,611.31 

TOTAL $25,034.70 

It is recommended that such costs be charged to respondent and that 

interest at the statutory rate shall accrue and be deemed delinquent 30 
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days after the judgment in this case becomes final unless paid in full or 

otherwise deferred by the Board of Governors of The Florida Bar. 

RECOMMENDATION REGARDING DISPOSITION OF FROZEN TRUST 
ACCOUNT FUNDS 

Matthew Herdeker, the branch auditor for The Florida Bar, testified 

that the shortages in the law firm’s Wells Fargo Bank trust account have 

been corrected and all client funds have been fully replaced. There are no 

outstanding amounts that require restitution and no clients have filed 

petitions for release of frozen trust account funds.  Carlus Leandrus 

Haynes, respondent’s former law partner, is a signatory on the account, but 

he was not involved with the misconduct in the trust account committed by 

respondent.  Mr. Haynes is willing and able to manage the firm’s trust 

account if it is unfrozen.  Mr. Haynes has also provided requested trust 

account records to the bar after the account had been frozen and they are 

in order.  Further, Julia Palacios, respondent’s expert accountant, testified 

that she has been contacted by Mr. Haynes and will be working with him in 

the future on the trust account.  Mr. Herdeker also testified that there is 

precedent in The Florida Bar v. Dennis L. Horton, SC17-782, for having an 

untainted law partner take over the management of a firm’s trust account 

after it is unfrozen.  Bar counsel recommended that this procedure be 
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followed in the instant case - that the account be unfrozen, and Mr. Haynes 

be permitted to manage the trust account.  Therefore, I recommend the 

trust account of Haynes & Laurent be unfrozen as to Carlus Leandrus 

Haynes.  As a disbarred attorney, respondent will continue not to have any 

access to this, or any other, law firm trust account. 

Dated this 9th day of February, 2023. 

    /Տ/ ELLEN S. MASTERS 
Ellen Sly Masters, Referee 
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