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IN THE SUPREME COURT OF THE
STATE OF FLORIDA
INQUIRY CONCERNING A JUDGE,
THE HONORABLE WAYNE CULVER
No. 2022-189 & 2022-203

SC22-

STIPULATION
o
U

In this disciplinary proceeding, the Investigative Panel of the Florida Judicial Qualifications

E

Commission and Seminole County Judge Wayne Culver, present the following stipulation to this
Court pursuant to Article V, Section 12 of the Florida Constitution and Rule 6(j) of the Florida
Judicial Qualifications Commission's Rules.

1.

N.

Under Rule 6(j), the Investigative Panel "may reach agreement with a judge on discipline

or disability, and such stipulation shall be transmitted directly to the Supreme Court, to
accept, reject or modify in whole or in part."

2.

An initial Notice ofInvestigation dated April 12, 2022, was served on Judge Culver, inviting
him to appear before the Investigative Panel of the Commission to discuss his conduct

during a court proceeding he was presiding over on February 10, 2022. Subsequently, the
Commission issued an Amended Notice of Investigation, dated April 18, 2022, inviting
U

Judge Culver to respond to additional concerns about his conduct during a hearing he was

presiding over on January 25, 2022. The Investigative Panel held a hearing on May 3, 2022
at which Judge Culver appeared with counsel, and testified under oath. At the conclusion
of that hearing the Investigative Panel determined that probable cause existed for the filing
of Formal Charges as to both matters addressed in the Amended Notice of Investigation.
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3.

In light of the facts, and Judge Culver's responses to the Panel's inquiries, the Investigative
Panel respectfully submits that the interest of justice and sound judicial administration is

best served by entering into this Stipulation regarding the matters at issue and by the
Findings and Recommendations which accompany this Stipulation.
4.

While presiding over a final injunction against repeat or dating violence hearing in the case

of

(Seminole County case number

on January 25, 2022,

Judge Culver made comments to a litigant that lacked the dignity and courtesy expected and
required ofjudges. In this case, the injunction respondent, who was representing himself,
happened to be an in-custody criminal defendant who was shackled and supervised by
bailiffs while in the courtroom for the injunction hearing. Early in the hearing, the
respondent interrupts the petitioner's presentation saying, "That's not correct, sir." Judge
Culver admonished the respondent to not interrupt the petitioner or the Court._To emphasize
his point, Judge Culver told the litigant to listen to him because the Court's words were "the

most important words you'll ever hear as long as you live as a[n] organism on this planet."
The Judge follows that up by telling the litigant that "Every time you interrupt her, or any
time you interrupt me-- and you're not even letting me finish my sentence...every time you
do it, I'm going to hold you in contempt and I'm gonna give you 179 days in jail. And every
time you do it, I'm gonna add a consecutive six-month sentence-- you keep on interrupting
us, you're going to have to have the jail renamed after you." Later, when it is the
respondent's turn to make argument and present evidence, Judge Culver cuts him off and

tells him, "I'm a patient person, but I've reached the end of my patience. I don't believe

anything that you're telling me. I'm sorry." He then concludes the hearing by issuing a
ruling for the petitioner, preventing the respondent from making any further statements or
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presenting any evidence. Shortly after that, Judge Culver finds the respondent in direct
criminal contempt. In pronouncing the contempt sentences, Judge Culver failed to conduct

the required colloquy permitting the respondent to provide evidence or make argument why
contempt should not be imposed. Judge Culver failed to make the required writtenjudgment

of guilt with specific factual findings required by the Rule 3.830(c) of the Florida Rules of
Criminal Procedure. During the hearing Judge Culver threatened to impose consecutivejail
sentences and then did so, unlawfully stacking three contempt sentences for a total of 537

days in jail. However, upon reflection while still on the bench and before any written court
minutes were generated, Judge Culver recognized imposing consecutive sentences was

legally improper under the circumstances, and he promptly corrected himself and ordered
that the sentences run concurrently totaling 179 days in jail. Judge Culver further failed to

advise the respondent of his right to file an appeal within 30 days. Subsequently, on May
12, 2022, Judge Culver entered an order vacating the contempt orders, and setting aside the

three contempt convictions and all related sentences.
5.

Judge Culver acknowledges and agrees that his comments and actions in the

case

were undignified, impatient, and discourteous, and that he failed to maintain the high
standards of conduct required to protect and preserve the integrity of the judiciary, in

violation of Canons 1, 2, 3B(2), and 3B(4) of the Florida Code of Judicial Conduct.
6.

On February 10, 2022, while presiding over a Seminole County criminal docket, Judge

Culver raised his voice and used profanity while addressing an individual who had entered
the courtroom and was standing in the gallery. That individual, Kevin Newton, was present
in court as a defendant in proceeding scheduled for that day. Believing that Mr. Newton
was interrupting the proceedings underway, Judge Culver addressed the individual with
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undignified comments and a discourteous tone, stating: "Sir, I'm doing something. Can you

shut up and sit down?" When Mr. Newton responds "Absolutely, I'm just trying to find a
seat...", Judge Culver interrupts him to say, "That's not shutting up. You want to be held
in contempt and go to jail?" When no response is heard, Judge Culver demands, "I asked

you a fucking question, asshole." The man says "No. Sir," and Judge Culver replies, "Then
shut up." Judge Culver admits and agrees that his comments and tone were injudicious and
inappropriate.

7.

Later, when Mr. Newton's case is called, Judge Culver admonishes him to show up on time
at the next court date. Mr. Newton says, "I'm sorry about that, I did not want to interrupt
your courtroom." Judge Culver tells him, "That's the first time I've lost my temper with

somebody," and he apologizes "for using profanity".
8.

Judge Culver admits and acknowledges that his conduct towards Mr. Newton was impatient,

undignified, and discourteous, violated Canons 1, 2, and 3B(4) of the Code of Judicial
Conduct, and fell far below the high standards of conduct expected ofjudges. He regrets
that his conduct reflects negatively on the judiciary and the judicial system.
9.

Guided by the circumstances set forth above and the findings discussed in the Findings and

Recommendation, the Investigative Panel and Judge Culver have reached an agreement on
what both believe is appropriate discipline under the circumstances. Consequently, the
Investigative Panel has concurrently filed Findings and Recommendations of Discipline
with the Court. Judge Culver does not contest the Findings and Recommendations and
waives a plenary hearing before the Hearing Panel of the Florida Judicial Qualifications
Commission, if the Recommendations are accepted by the Court.
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10.

The parties acknowledge and understand that this Stipulation and attached Findings and
Recommendations of Discipline are subject to the review and approval of this Court. The
parties acknowledge and understand that this Stipulation and Findings and
Recommendations of Discipline may be rejected by the Court, and in that event this matter
may be returned to the Hearing Panel for a final plenary hearing. In such event, the parties

agree that none of the statements in the Stipulation (or the attached Findings and
Recommendations ofDiscipline) are admissible in that hearing for any purpose. The parties
further agree that none of the negotiations related to this Stipulation are admissible for any

purpose.
11.

The parties agree that oral argument before this Court is not necessary in light ofthe record,
the nature of the charges, the contents of this Stipulation, and the attached Findings and

Recommendation of Discipline. As previously noted, Judge Culver waives his right to
further hearings if they are accepted.

[SIGNATURES ON PAGE 6]
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Dated

e, 2022.

INVESTIGATIVE PANEL OF THE
FLORIDA'JUDICIAL
QUALIFICATIONSEOMMISSION

Alexadder J. Williams
Florida Bar No. 99225
FJQC GENERAL COUNSEL

PO Box 14106
Tallahassee, FL 32317
awilliams@floridajqc.com
(850) 488-1581

Hon. Wayne Culver
Seminole County Judge

Warren W. Lindsey, Esq.
Lindsey, Ferry & Parker, P.A.

Florida Bar No. 299111
341 N. Maitland Avenue, Suite 130
Maitland, FL 32751
(407) 644-4044
warren@warrealindseylaw.com
COUNSEL FOR JUDGE CULVER
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