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IN THE SUPREME COURT OF FLORIDA 
(Before a Referee) 

THE FLORIDA BAR, 

Complainant, 

V. 

JOANNE MARIE PRESCOTT, 

Respondent. 

I ----------

Supreme Court Case 
No. SC22-811 

The Florida Bar File Nos. 
2022-30,263(09A); 
2022-30,637(09A) 

REPORT OF REFEREE ACCEPTING CONSENT JUDGMENT 

A. SUMMARY OF PROCEEDINGS 

Pursuant to the undersigned being duly appointed as referee to 

conduct disciplinary proceedings herein according to Rule 3-7 .6, Rules of 

Discipline, the following proceedings occurred: 

On June 22, 2022, The Florida Bar filed its Complaint against 

respondent in these proceedings. The parties entered into a Conditional 

Guilty Plea for Consent Judgment. All of the aforementioned pleadings, 

responses thereto, exhibits r~ceived in evidence, and this Report constitute 

the record in this case and are forwarded to the Supreme Court of Florida. 

8. FINDINGS OF FACT 

Jurisdictional Statement. Respondent is, and at all times mentioned 

0 during this investigation was, a member of The Florida Bar, subject to the 

jurisdiction and disciplinary rules of the Supreme Court of Florida. 



0 Narrative Summary Of Case. 

The Florida Bar File No. 2022-30, 263 (09A) 

On March 6, 2019, respondent was cited for Driving Under the 

Influence (hereinafter DUI) in McIntosh County, Georgia. On May 13, 

2019, respondent pied guilty in State of Georgia v. Joanne Prescott, Case 

No. 2019-ST-323, to the reduced misdemeanor charge of Failure to 

Exercise Due Care and was fined $1,355.00. Respondent was sentenced 

to 12 months suspended upon the payment of the fine, and she paid the 

$1,355.00 fine. 

Respondent failed to notify the executive director of The Florida Bar 

0 within ten days of her plea in the above-referenced Georgia case. 

0 

On May 7, 2021, respondent was arrested for DUI - Unlawful Blood 

Alcohol - DUI Damage to Property or Person of Another in Orange County, 

Florida. 

On October 21, 2021, in State of Florida v. Joanne Prescott, Case 

No. 2021-CT-453-A-E, respondent pied nolo contendere to the first-degree 

misdemeanor charge of DUI with Property Damage in Orange County, 

Florida and was adjudicated guilty. Respondent was credited for two days 

of time served in jail, and sentenced to 363 days of probation, which 

includes 50 hours of community service, completion of DUI Counterattack 
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School, attendance and completion of the Victim Awareness Program, and 

the payment of costs and fines. Respondent's driver's license was 

suspended for 180 days. 

On October 26, 2021, respondent timely self-reported the above

referenced Florida plea and admitted that she had failed to timely report the 

2019 Georgia plea. 

The Florida Bar File No. 2022-30, 637 (09A) 

On December 3, 2021, respondent was arrested for DUI in Osceola 

County, Florida. 

On April 21, 2022, in Case No. 2021-CT-453-A-E, respondent 

0 admitted to the Violation of Probation and was adjudicated guilty. The 

Court sentenced respondent to 30 days in jail, credited with two days of 

time served, and with the remaining 28-day jail sentence suspended on the 

condition respondent successfully complete her new term of probation. 

Respondent was reinstated to probation for 284 days, which includes an 

additional 50 hours of community service, and ordered to abstain from 

illegal drugs or alcohol, continue substance abuse treatment, allow her 

probation officer access to her Sober Link device to assure her sobriety, 

and submit to random urinalysis. 

0 
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C. RECOMMENDATIONS AS TO GUil T 

I recommend that respondent be found guilty of violating the following 

Rules Regulating The Florida Bar: 

3-4.3 Misconduct and Minor Misconduct. The standards of 

professional conduct required of members of the bar are not limited to the 

observance of rules and avoidance of prohibited acts, and the enumeration 

of certain categories of misconduct as constituting grounds for discipline 

are not all-inclusive nor is the failure to specify any particular act of 

misconduct be construed as tolerance of the act of misconduct. The 

commission by a lawyer of any act that is unlawful or contrary to honesty 

and justice may constitute a cause for discipline whether the act is 

committed in the course of the lawyer's relations as a lawyer or otherwise, 

whether committed within Florida or outside the state of Florida, and 

whether the act is a felony or a misdemeanor. 

3-7.2(e) Notice of Self-Reporting by Members of Determination or 

Judgment of Guilt of All Criminal Charges. A member of The Florida Bar 

must provide a copy of the document(s) entering a determination or 

judgment for any criminal offense against that member entered on or after 

August 1, 2006 to the executive director within 10 days of its entry. 
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4-8.4(b) Misconduct. A lawyer shall not commit a criminal act that 

reflects adversely on the lawyer's honesty, trustworthiness, or fitness as a 

lawyer in other respects; 

D. STANDARDS FOR IMPOSING LAWYER SANCTIONS 

I considered the following Standards prior to recommending 

discipline: 

5.1 Failure to Maintain Personal lntregrity 

(c) Public Reprimand. Public reprimand is appropriate when a lawyer 

engages in conduct involving dishonesty, fraud, deceit, or 

misrepresentation that is not included elsewhere in this subdivision and that 

adversely reflects on the lawyer's fitness to practice law. 

I find the following aggravating and mitigating factors: 

3.2(b) Aggravating Factors 

(4) multiple offens·es; 

(9) substantial experience in the practice of law (respondent has been 

a member of The Florida Bar since 1996). 

3.3(b) Mitigating Factors 

(1) absence of a prior disciplinary record; 

(2) absence of a dishonest or selfish motive; 
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(5) full and free disclosure to the bar or cooperative attitude toward 

the proceedings; 

(8) impairment or substance related disorder (respondent 

acknowledged an unhealthy relationship with alcohol that was 

exacerbated by COVID-19 isolation at home); 

(10) interim rehabilitation (respondent completed a 77-day inpatient 

treatment program in February 2022 and she entered into a voluntary 

rehabilitation contract with FLA, Inc. that includes weekly meetings 

and random testing); 

( 11) imposition of other penalties or sanctions (respondent has 

received criminal sanctions); and 

(12) remorse (respondent has expressed remorse). 

E. CASE LAW 

I considered the following case law prior to recommending discipline: 

The Florida Bar v. Stafford Nicholas Shealy, SC20-498 - By Court 

order dated April 16, 2020, the Court approved the consent judgment for a 

public reprimand administered by publication and a 2-year probation 

requiring respondent enter into a FLA, Inc. contract. Respondent pied 

guilty to Driving Under the Influence Causing or Contributing to Injury to 

Person or Property and Refusal to Submit to Chemical or Physical Test, 
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both first degree misdemeanors. Respondent reported his conviction and 

voluntarily entered into a FLA, Inc. contract. Respondent had a prior DUI 

conviction in 2011. 

The Florida Bar v. Howard Hunter Ellzey, Jr., SC20-173 - By Court 

order dated February 20, 2020, respondent received a public reprimand 

and a three-year period of probation with FLA, Inc. Respondent was 

arrested for DUI and refusal to submit to testing. He was charged with 

felony driving under the influence of alcohol, third offense within ten years. 

Respondent pied guilty to misdemeanor DUI and misdemeanor refusal to 

submit to testing and was adjudicated guilty of both charges. Respondent 

completed the terms of his criminal probation. He did not have a prior 

discipline history. 

The Florida Bar v. Nishit Virendrea Patel, SC17-322- By court order 

dated August 24, 2017, the court publicly reprimanded respondent and 

placed him on probation for three years. Respondent pied No Contest to, 

and was adjudicated guilty of, DUI and refusal to submit to a lawful breath 

test. He promptly completed all requirements of his criminal sentencing. 

Respondent had previously been arrested and adjudicated for DUI. 

Additionally, respondent failed to adequately communicate with a client 

regarding the status of her case. Respondent failed to respond in writing to 
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the bar; however, he later fully participated and has displayed a 

cooperative attitude toward the proceedings. 

The Florida Barv. Philip Andrew McCormick, No. SC17-1010 (Fla. 

June 15, 2017) [TFB # 2017-10, 122 (6A)] - Public reprimand and 2-year 

period of probation conditioned on FLA, Inc. On July 20, 2016, respondent 

pied no contest and adjudication was withheld on the charge of refusal to 

submit to a breath/blood/urine test and also pied no contest, and was 

adjudicated guilty, of the charge DUI involving property damage/personal 

injury, misdemeanor offenses. Respondent promptly completed all 

requirements of his criminal sentencing. Respondent had a prior 

0 adjudication of guilt for reckless driving (reduced from DUI), a 

misdemeanor offense, on November 20; 2012. Respondent self-reported 

the foregoing adjudications to the bar. Respondent voluntarily completed 

an evaluation and entered into a voluntary rehabilitation contract with FLA, 

Inc. In aggravation, respondent engaged in a pattern of misconduct. In 

mitigation, respondent had no prior disciplinary record, had no dishonest or 

selfish motive, fully cooperated with the bar, experienced interim 

rehabilitation, suffered the imposition of other penalties, and was 

remorseful. 

0 
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F. RECOMMENDATION AS TO DISCIPLINARY MEASURES TO BE 
APPLIED 

I recommend that Respondent be found guilty of misconduct justifying 

disciplinary measures, and that he be disciplined by: 

A. A public reprimand to be administered by publication. 

B. Probation for a period of three (3) years. The terms of probation 

are as follows: 

Respondent will contact Florida Lawyers Assistance, Inc. (FLA, 

Inc.), at 800-282-8981 for an evaluation within 30 days of the order of the 

Supreme Court of Florida unless an evaluation has already been 

completed by FLA, Inc. Within 60 days of the order, respondent will 

provide the bar's headquarters office with proof that respondent has 

scheduled or completed an evaluation. Respondent will abide by all 

recommendations made by FLA, Inc. including, but not limited to, entering 

into a rehabilitation contract if respondent has not already entered into a 

rehabilitation contract with FLA, Inc. Respondent agrees to comply with the 

terms of the FLA, Inc. rehabilitation contract for the entire probation period. 

Respondent will pay a FLA, Inc., registration fee of $250.00 and 

a probation monitoring fee of $100.00 per month directly to FLA, Inc. The 

Florida Bar will monitor respondent's compliance with her FLA, Inc. 

rehabilitation contract, including nonpayment of the monthly monitoring 
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fees. Should respondent fail to pay FLA, Inc., respondent's failure to pay 

will be reported to The Florida Bar and the bar will follow up, with regards to 

respondent's noncompliance, up to and including holding respondent in 

contempt for failure to pay the monthly monitoring fees. 

G. PERSONAL HISTORY AND PAST DISCIPLINARY RECORD 

Prior to recommending discipline pursuant to Rule 3-7.6(m)(1 )(D), I 

considered the following personal history of Respondent, to wit: 

Age: 51 

Date admitted to the Bar: September 30, 1996 

Prior Discipline: None 

0 H. STATEMENT OF COSTS AND MANNER IN WHICH COSTS 
SHOULD BE TAXED 

I find the following costs were reasonably incurred by The Florida 

Bar: 

Administrative Fee 
Investigative Costs 

TOTAL 

$1,250.00 
$89.90 

$1,339.90 

It is recommended that such costs be charged to Respondent and 

that interest at the statutory rate shall accrue and that should such cost 

judgment not be satisfied within thirty days of said judgment becoming final, 

O Respondent shall be deemed delinquent and ineligible to practice law, 
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pursuant to R. Regulating Fla. Bar 1-3.6, unless otherwise deferred by the 

Board of Governors of The Florida Bar. 

Dated this 3D --th day of--\~==.::r-=-..::...=-=---' 2022. 

Original To: 

Clerk of the Supreme Court of Florida, Supreme Court Building, 500 South 
Duval Street, Tallahassee, FL 32399-1927 

Conformed Copies Via E-mail Only to: 

Th,omas Devlin Sommerville, Counsel for Respondent, 820 N. Thornton 
Avenue, Orlando, FL 32803-4003, tom@sommervillelaw.com 

Daniel James Quinn, Bar Counsel, The Florida Bar, 1000 Legion Place, 
Suite 1625, Orlando, FL 32801-1050, dguinn@floridabar.org, 
orlandooffice@floridabar.org, ndejesus@floridabar.org 

Staff Counsel, The Florida Bar, 651 E. Jefferson Street, Tallahassee, FL 
32399-2300, psavitz@floridabar.org 
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