
IN THE SUPREME COURT OF FLORIDA

CASE NO.: SC22-796

SECOND PRESENTMENT OF THE TWENTY-FIRST STATEWIDE GRAND JURY
REGARDING ABUSE OF FLORIDA STATUTES 908.104

We, the members ofthe Twenty-First Statewide Grand Jury, have been asked to investigate

the impact of illegal immigration on the State of Florida, As part of this mission, we have looked

at county compliance with Florida Statutes 908.104 requiring local cooperation with federal

immigration authorities, specifically, a process by which inmates in some county jails seek the

lifting ofdetainers issued by U.S Immigration and Customs Enforcement (ICE).
Q

Florida Statutes 908.104(5) allows the lifting of ICE holds for noncitizens who have been
O

cooperating victims or witnesses ofa crime, while Florida Statutes 908.104(8) allows for the lifting

ofICE holds for unlawfullypresent aliens who are a witness or victim ofcertain enumerated crimes

without requiring any proofofcooperation with law enforcement.
o

During our third session, we heard testimony from witnesses and received exhibits
o
N

detailing a process used by county jail inmates to request relief under these two statutory

o
exemptions. We have come to the conclusion that Florida Statutes 908.104(8) is being intentionally

and flagrantly abused, leading to the lifting of ICE holds contrary to the plain meaning of the

U statute and the intent of its authors, the Florida Legislature.

Without sufficient oversight, this process allows the submission of an unsworn notice

indicating that a statement exists where the jail inmate claims that they were a "victim" of a

qualifying offense under Florida Statutes 908.104(8). These "statements" are often not challenged

by anyone, nor are they corroborated or actually shared with the county jail. In effect, unproven

claims are being submitted and approved allowing county officials to disregard and lift ICE holds.



Making matters worse, these unsworn exemption notices are being submitted for

defendants who have not only failed to report being the victim ofany alleged crime, but also these

notices are being submitted for alleged crimes that occurred either decades ago or outside of the

United States. For example, in one instance a defendant had an ICE detainer lifted by claiming to

be the "victim" of an alleged "battery" that occurred over thirty years ago. It is also telling that all

the notices we have reviewed claim relief under Florida Statutes 908.104(8) rather than Florida

Statutes 908.104(5) which requires evidence of cooperation.

No sensible reader would believe that, for example, a "crime" supposedly committed

against a defendant years ago, which was not reported to authorities and did not occur within the

United States, would be sufficient to exempt such a defendant from ICE detention. And yet, that

is precisely the state of affairs in one county. Moreover, the majority of the notices submitted

claimed that the defendant was a victim of a battery-a crime that in Florida can consist of an

unwanted touch as unserious as a poke of a fimger. A bedrock principle of statutory construction

is that any interpretation ofa statute should avoid "unreasonable, harsh, or absurd consequences."

Young v. State, 141 So. 3d 161, 174 (Fla. 2013). The result of the process described herein

epitomizes such absurdity.

The consequence has been that illegal aliens arrested for serious felony offenses, such as

sexual battery on a minor, armed carjacking, and aggravated battery have been able to secure

release from custody, notwithstanding ICE requesting a hold for deportation proceedings. In one

instance, a county jail lifted the ICE hold for a defendant who claimed to be the victim of the very

crime for which he had been arrested.

As a result, we have concluded that Florida Statutes 908.104 requires revision to combat

further abuse. Florida Statutes 908.104(8) must be deleted in its entirety and Florida Statutes



908.104(5) must be limited to crimes occurring in the United States and time barred to five years

prior to an alien's claim of relief under the statute, Additionally, the Florida Legislature must bar

an alien with pending criminal charges for any crime or attempt to commit any crime ofviolence,

felony drug offense involving the sale, manufacturing, distribution, or trafficking in a controlled

substance, or felony sexual offense from being eligible for reliefunder the statute. In the interim,

county jails must revise their procedures to ensure that sufficient corroborating evidence is

presented before a county jail processes any detainer exemption notice. It is critical that this issue

be remedied and that aliens seeking relief under any statutory exemption to Florida Statutes

908.104 do so in good-faith and provide credible sworn supporting evidence. The issues discussed

with Florida Statutes 908.104 are urgent and in need of immediate action to ensure public safety.

Respectfully submitted to the Honorable Ellen S. Masters, Presiding Judge ofthe Twenty-
First Statewide Grand Jury, this 27th day ofJanuary, 2023.
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THE FOREGOING Presentment Report was returned to me in open court this 27th day of
January, 2023.

. MASTERS, Presiding Judge
Twenty-First Statewide Grand Jury



I, Nicholas B. Cox, Statewide Prosecutor and Legal Advisor, Twenty-First Statewide
Grand Jury of Florida, hereby certify that I, as authorized and required by law, have advised the
Grand Jury which returned this Report on this 27th day of January, 2023.

NICHOLAS B. CO'k 7d o
Stat/wide Prosecutor
Twenty-First Statewide Grand Jury

I, Guillermo Vallejo, Assistant Statewide Prosecutor and Assistant Legal Advisor, Twenty-
First Statewide Grand Jury of Florida, hereby certify that I, as authorized and required by law,
have advised the Grand Jury which returned this Report on this 27th day of January, 2023.

GUI RMO VALLEJO
Assistant Statewide Prosecutor
Twenty-First Statewide Grand Jury

I, Richard Mantei, Assistant Statewide Prosecutor and Assistant Legal Advisor, Twenty-
First Statewide Grand Jury of Florida, hereby certify that I, as authorized and required by law,
have advised the Grand Jury which returned this Report on this 27th day of January, 2023.

RICHARD MANTEI
Assistant Statewide Prosecutor I(9zSc
Twenty-First Statewide Grand Jury

I, Robert Finkbeiner, Assistant Statewide Prosecutor and Assistant Legal Advisor, Twenty-
First Statewide Grand Jury of Florida, hereby certify that I. as authorized and required by law,
have advised the Grand Jury which returned this Report on this 27th daf of January, 2023.
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