
Exhibit A 

IN THE SUPREME COURT OF FLORIDA 

THE FLORIDA BAR, 

Complainant, 

v. 

JUAN MANUEL SALDIVAR, JR., 

Respondent. 

Supreme Court Case 
No .. SC-

The Florida Bar File 
No. 2021-10,228 (6E) 

----------------' 
CONDITIONAL GUil TY PLEA FOR CONSENT JUDGMENT 

COMES NOW; the undersigned respondent, Juan Manuel Saldivar, 

Jr., and files this Conditional Guilty Plea pursuant to Rule 3-7.9 of the Rules 

Regulating The Florida Bar. 

1. Respondent is, and at all times mentioned herein was, a 

member of The Florida Bar, subject to the jurisdiction of the Supreme Court 

of Florida. 

2. Respondent is acting freely and voluntarily in this matter and 

tenders this Plea without fear or threat of coercion. Respondent is 

represented by Douglas Wyler, Esq., in this matter. 

3. The Sixth Judicial Circuit Grievance Committee "E" found 

probable cause as to The Florida Bar File No. 2021-10,228(6E). 
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4. The disciplinary measures to be imposed upon respondent are 

as follows: 

A. A sixty (60)-day suspension from the practice of law; 

B. Attendance at Ethics School and Professionalism 

Workshop within six (6) months of the Court's order approving the 

consent judgment. Respondent shall be responsible for payment of 

the $1,000.00 fee for the two courses directly to The Florida Bar; 

C. Issue a letter of apology to Judge William Burgess within 

thirty (30) days of the Court approving this consent judgment; and 

D. Payment of the bar's cost in this disciplinary proceeding. 

5. Respondent acknowledges that, unless waived or modified by 

the Court on motion of respondent, the court order will contain a provision 

that prohibits respondent from accepting new business from the date of the 

order or opinion and shall provide that the suspension is effective 30 days 

from the date of the order or opinion so that respondent ma_y close out the 

practice of law and protect the interest of existing clients. 

6. The following allegations and rules provide the basis for 

respondent's guilty plea and for the discipline to be imposed in this matter: 

This matter relates to a verified motion to disqualify the trial judge 

filed by respondent on May 2, 2018 in State ofFlorida v. Emanuel Qosaj, in 

2 

http:1,000.00


Pinellas County Case No. 17-04504-CF-C. The representations made in 

the motion to disqualify, while ultimately found by the Second District Court 

of Appeal to be a legally sufficient basis to grant disqualification, were not 

wholly accurate or otherwise inappropriately called into question the 

integrity of the trial judge. The motion alleged, among other things, that the 

judge engaged in ex parte discussions with opposing counsel during an 

April 23, 2018, hearing, and that the trial judge engaged in disparate 

treatment as to scheduling depositions and trial, specifically with respect to 

setting a trial date when a State expert witness was allegedly unavailable 

and the week before respondent's wife was due to give birth. The motion 

also alleged that the judge engaged in disparate treatment of the parties 

with respect to the production of evidence. 

With respect to the April 23, 2018 hearing, respondent's motion to 

disqualify contended the judge began the hearing early, at 1 :30pm, when it 

was calendared for 1 :45pm on the clerk's docket. However, the trial judge 

made clear that the April 23, 2018 hearing would take place at 1 :30pm, as 

the judge advised 1 :30pm would be the start time at a hearing the parties 

attended in the matter the week prior. The characterization in the motion 

that the hearing was called early was misleading. Further, respondent's co-

counsel walked into in the courtroom just as the judge and defense counsel 
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began discussing the matter, as demonstrated by the transcript of the 

hearing, and several other prosecutors from the State Attorney's Office 

were present at the time. The implication that the judge had allowed 

defense counsel to address the case without "the prosecutors assigned to 

the case" in the courtroom, thereby engaging in an ex parte discussion at 

this hearing, was also misleading. 

On March 26, 2018, the trial judge continued the previously set trial 

date of March 27, 2018 to August 21, 2018. On March 27, 2018, the trial 

judge reset the trial date to June 5, 2018 upon motion of defense counsel 

· because his experts were unavailable for the August 21, 2018 trial date. On 

April 11, 2018, the prosecution filed a motion to reset the trial date citing 

the unavailability of its expert witness due to other subpoenas and 

concerns due to the uncertainty of the respondent's availability, and the 

court considered the matter at hearings on April 16 and April 23, 2018. 

Respondent's co-counsel was unable to provide any specific 

information regarding the witness' alleged unavailability despite the trial 

judge's multiple requests to provide further information. The trial remained 

set forthe date the State's expert witness was allegedly unavailable. 

Respondent's motion to disqualify cited this alleged disparate treatment in 

scheduling even though respondent's co-counsel did not provide the court 
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specifics with respect to the witness' availability. The trial ultimately 

occurred the same week that had been set by the trial judge, and the 

expert witness in question attended the entire trial but was not called by the 

State to testify as the prosecution hired another expert witness. 

Despite the representations made by respondent in the motion to 

disqualify regarding the alleged disparate treatment of the parties with 

respect to the production of evidence, during the course of the Qosaj 

litigation respondent and his co-counsel engaged in improper discovery 

practices. On January 3, 2018, respondent sent defense counsel a disc 

containing 746 recorded jail calls without specifying which calls the State 

would use at trial. The lack of specificity resulted in the filing of a motion 

from defense counsel and a hearing on same. Subsequently, respondent 

agreed to narrow the list of jail calls the prosecution believed it would use at 

trial and to furnish a list to the defense. After some delay, and an extension 

of the discovery deadline to March 13, 2018, respondent provided defense 

counsel with a list of 37 recorded jail calls and 42 recorded video visitations 

that "may be used at trial," with no indication of their intended use. The 

same day, respondent also provided defense counsel with an~ additional 

two witness lists with 31 witnesses, including two newly discovered 

witnesses. At the time of the discovery March 13, 2018 deadline trial was 
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set for March 27, 2018, and the defense was forced to seek a continuance 

of this trial date. A note is made that at trial the State only introduced two 

visitation videos and two jail calls. 

The motion to disqualify also called into questions the trial judge's 

integrity by failing to disclose a donation the defense attorney in the Qosaj 

case made to the judge's judicial election campaign in 2012. This was 

despite the fact that other attorneys from respondent's own office also 

donated to the trial judge's campaign. Respondent's motion also called into 

question the judge's integrity by citing to a video interview defense counsel 

conducted of the trial judge for the "Florida You Judge" Yqutube channel in 

2016 that was accessible through a link on defense counsel's law firm 

website. These two allegations had been raised in a prior motion to 

disqualify brought by the Office of Statewide Prosecution against the same 

trial judge in October 2017, but respondent did not take steps to 

independently determine whether the allegations were relevant and proper 

to bring in his motion. 

7. Based on the foregoing, respondent admits to violations of the 

following Rules Regulating The Florida Bar in connection with these 

allegations: Rule 4-3.3 (Candor Toward the Tribunal); Rule 4-8.2(a) 

(Impugning Qualifications and Integrity of Judges); Rule 4-8.4(a) 
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(Misconduct-Violating or Attempting to Violate the Rules of Professional 

Conduct, Knowingly Assisting or Inducing Another to Do So, or Doing So 

Through the Acts of Another); and Rule 4-8.4(d) (Misconduct-Engaging in 

Conduct in Connection With the Practice of Law That is Prejudicial to the 

Administration of Justice). 

8. In mitigation of his actions, respondent asserts the following: 

(a) Respondent has been practicing law in Florida for nearly ten (10) 

years and has no prior disciplinary history; 

(b) At the time the conduct herein took place, respondent was 

experiencing personal problems related to the birth of his first child in 

combination with carrying an extremely heavy caseload; 

(c) respondent was cooperative in this matter and provided full and 

free disclosure to The Florida Bar; 

( d) respondent demonstrated remorse and contrition for his conduct 

in this matter and has had time during the pendency of this 

proceeding to self-reflect on his conduct and understands punishment 

is warranted; and 

(e) respondent has provided evidence of his good character and 

reputation, as demonstrated by the character reference letters 

attached as Exhibit "A". 
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9. The Florida Bar has approved this proposed plea in the manner 

required by Rule 3-7.9. 

10. If this plea is not finally approved by the Board of Governors of 

The Florida Bar and the Supreme Court of Florida, then it shall be of no 

.effect and may not be used by the parties in any way. 

11. Respondent agrees to eliminate all indicia of respondent's 

status as an attorney on email, social media, telephone listings, stationery, 

checks, business cards office signs or any other indicia of respondent's 

status as an attorney, whatsoever. 

12. If this plea is approved, then respondent agrees to pay all 

reasonable costs associated with this case pursuant to Rule 3-7.6{q) in the 

amount of $2,372.25. These costs are due within 30 days of the court 

order. Respondent agrees that if the costs are not paid within 30 days of 

this court's order becoming final, respondent shall pay interest on any 

unpaid costs at the statutory rate. Respondent further agrees not to attempt 

to discharge the obligation for payment of the bar's costs in any future 

proceedings, including but not limited to, a petition for bankruptcy. 

Respondent shall be deemed delinquent and ineligible to practice law 

pursuant to Rule 1-3.6 if the cost judgment is not satisfied within 30 days of 

8 

http:2,372.25


the final court order, unless deferred by the Board of Governors of The 

Florida Bar. 

13. This Conditional Guilty Plea for Consent Judgment fully 

complies with all requirements of the Rules Regulating The Florida Bar. 

Dated this --11!:day of _ __.;V\___.__e..___,<.f"""c ____ , 2022. 

n Manuel Saldiva 
.0. Box 5028 

Clearwater, FL 33758 
(727) 464-6708 
Florida Bar No. 106654 
sa6.juan.saldivar@co.pinellas.fl.us 

Dated this / /fl, day of __ M_A-__,y.__ __ _,, 2022. 

· Dougl Arthur Wyler 
Counsel for Respondent 
961687 Gateway Blvd., Ste. 2011 
Fernandina Beach, FL 32034 
(904) 261-3693 
Florida Bar No. 119979 
doug. wyler@comcast.net 

Dated this 9th day of May, 2022. 
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Lindsey Margaret Guinand 
Chief Branch Discipline Counsel 
The Florida Bar, Tampa Branch Office 
2002 N. Lois Ave., Suite 300 
Tampa, Florida 33607-2386 
(813) 875-9821 . 
Florida Bar No. 100030 
lguinand@floridabar.org 
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