
IN THE SUPREME COURT OF FLORIDA
(Before a Referde)

THE FLORIDA BAR, Suprerne Coqrt Cass
No. SC22-528

Complainant,
The Florida Bar File

v. No. 2021-3 5 0 d9B)

DEREK MICHAEL ARONOFF,

Respondent.

CONDITIONAL GUILTY PLEA FOR CONSENT JUDGMENT

COMES NOW, the undersigned respondent, Derek Michael Aronoff,

and files this Conditional Guilty Plea pursuant to Rule 3-7 9 of the Rules

Regulating The Florida Bar,

1. Respondent is, and at all times mentioned herein was, a

member of The Florida Bar, subject to thejutisdibtion of the Supreme Court

of FIbrida

2. Respondent is actigfreely and voluntarily in this matter and

tenders this Plea without fear or threat of coercion. Respondent is not

represented in this matter.

3 The disciplinary measures to be imposed upon respondent are

as follows:



A. Ninety-one-day suspension from the practice of law

requiring proof of rehabilitation prior to reinstatement.

B. Payment of the bar's disciplinary costs.

4. Respondent acknowledges that, unless waived or modified by

the Court on motion of respondent, the court order will contain a provision

that prohibits respondent from accepting new business from the date of the

order or opinion and shall provide that the suspension is effective 30 days

from the date of the order or opinion so that respondent may close out the

practice of law and protect the interest of existing clients.

5. The following allegations provide the basis for respondent's

guilty plea and for discipline tobe imposed in this matter:

A. Jennifer Holloran (formerly known as Jennifer

Sonnenberg) hired respondent on or about June 5, 2017, to represent her

in a post-dissolution of marriage case and paid respondent a total of

$6,091.00 for his legal fee.

B. Ms. Holloran needed respondent's legal assistance to

seek an income deduction order after her former husband became

delinquent in making his required alimony and child support payments.
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C Respondentadvised Ms. H0lloran that.she had a

meritorious case despite her financiallý supportive relationship With her live-

in boyfriend.

D. Respondent failed to pursue Ms. Holloran's clairns for

delinquent alimony and child support after the former husband filed a

petition to abate the alimony payments and reduce the child support

payments on June 13, 2017.

E. Thereafter,. respéndent's sole fdcus wasio defend against

the former busband's petition to inodify his alimony to protect Ms. Holloran.

F. Respondent overstated Ms. Holloran's income in

discovery as being approxirnately 25 percent higher than her actual

income.

G. Respondent failed to conduct additional discovery

regarding the former husband's claim that he had experienced a reduction

in his income.

H. The former husband moved to dismiss responderit's

affirmative defenses because they were not legally valid.

I. Respondent fäiled to amend the affirmative defenses until

the former husband sought the irnposition of sanctions against respondent
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and Ms. Halloran. Respondent did not effectively advise his client of the

motion for sanctions.

J. In response, before informing Ms. Holloran, respondent

withdrew Ms. Holloran's affirmative defenses and entered into an agreed

disposition whereby the former husband would not pursue sanctions

against respondent and Ms. Holloran in exchange for her agreeing not to

pursue collection of the past due alimony and child support payments.

K. On June 6, 2018, the court entered an agreed order

modifying the final judgment of dissolation of marriage which stated that

Ms. Holloran agreed that no past due alimony was owed and that she

agreed to wáive any "...right to file any relief requesting the payment of any

form of retroactive alimony from the Former Husband or any and all other

forms of alimony, either past, present and/or future."

L The agreed order reduced the amount of child support

paid by the former husband to Ms. Holloran. Further, it required

respondent to pay $7,500.00 toward the former husband's attorney's legal

fees and costs with $100.00 monthly payments until paid in full.

M. When Ms. Holloran reviewed the agreed order reducing

her child support payments and eliminatir© her alimony, respondent agreed



to pay her $7,500.00 at a rate of $100.00 per month and to refund her legal

fee.

N. The following Rules Regulating The Florida Bar provide

the basis for respondent's guilty plea and for the discipline to be imposed in

this matter:

i. 3-4.3 (1993) The standards of professional conduct

to be observed by members of the bar are not limited to the observance of

rules and avoidance of prohibit deed acts, and the enumeration herein of

certain categories of misconduct as constituting grounds for discipline shall

not be deemed to be all-inclusive nor shall the failure to specify any

particular act of misconduct be construed as tolerance thereof. The

commissi.on by a lawyer of any act that is unlawful or contrary to honesty

and justice, whether the act is committed in the course of the attorney's

relations as an attorney or otherwise, whether committed within or outside

the state of Florida, and whether or not the act is a felony or misdemeanor,

may constitute a cause for discipline;

ii. 3-4.3 (2018) The standards of professional conduct

required of members of the bar are not limited to the observance of rules

and avoidance of prohibited acts, and the enumeration of certain categories

of misconduct as constituting grounds for discipline are not all-inclusive nor
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is the failure to specify any particular act of misconduct be construed as

tolerance of the act of misconduct. The commission by a lawyer of any act

that is unlawful or contrary 10 honesty and justice may constitute a cause

for discipline whether the act is committed in the course of the lawyer's

relations as a lawyer or otherwise, whether comrnitted within Florida or

outside the state of Florida, and whether the act is a felony or a

misdemeanor;

iii. 4-1.1 (2006) A lawyer shall provide competent

representatiort to a client. Competent representation requires the legal

knowledge, skill, thoroughness, and preparation reasonably necessary for

the represeritation;

iv. 4-1.1 (2017) A lawyer must provide competent

representation to a client. Competent representation requires the legal

knowledge, skill, thoroughness, and preparation reasonably necessary for

the representation;

v. 4-1.2(a) (2006) A lawyer shall abide by a client's

decisions concerning the objectives of representation and shall reasonably

consult with the client as to the means by which they are to be .pursued. A

lawyer shall abide by a client's decision whether to make or accept an offer

of settlement of a matter. In a criminal case, the lawyer shall abide by the
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client's decision, after consultation with the lawyer, as to a plea to be

entered, whether to waive jury trial, and whether the client will testify;

vi. 4-1.2(a) (2017) Subject to subdivisions (c) and (d), a

lawyer must abide by a client's decisions concerning the objectives of

representation, and, as required by rule 4-1.4, must reasonably consult

with the client as to the means by which they are to be pursued. A lawyer

may take such action on behalf of the client as is itnpliedly authorized to

carry out the representation. A lawyer must abide by a client's decision

whether to settle a matter. In a criminal case, the lawyer must abide by the

client's decision, after consultation with the lawyer, as to a plea to be

entered, whether to waive jury trial, and whether the client will testify;

vii. 4-1.2(c) (2006) If not prohibited by law or rule, a

lawyer and client rnay agree to limit the objectives or scope of the

representation if the limitation is reasonable under the circumstances and

the client consents in writing after consultation. If the attorney and client

agree to limit the scope of the representation, the lawyer shall advise the

client regarding applicability of the rule prohibiting communication with a

represented person;

viii. 4-1.2(c) (2017) A lawyer must not counsel a client to

engage, or assist a client, in conduct that the lawyer knows or reasonably
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should know is criminal or fraudulent. However, a lawyer may discuss the

legal consequences of any proposed course of conduct with a client and

may counsel or assist a client to make a good faith effort to determine the

validity, scope, meaning, or application of the law;

ix. 4-1.3 A lawyer shall act with reasonable diligence

and prornptness in representing a client; and

x. 4-1.4(a) A lawyer shall: (1) promptly inform the

client of any decision or circumstance with respect to which the client's

informed consent, as defined in terminology, is required by these rules; (2)

reasonably consult with the client about the rneans by which the client's

objectives are to be accomplished; (3) keep the client reasonably iriformed

about the status of the matter; (4) promptly comply with reasonable

requests for information; and (5) consult with the client about any relevant

limitation on the lawyer's conduct when the lawyer knows or reasonably

should know that the client expects assistance not permitted by the Rules

of Professional Conduct or other law.

6. In mitigation, respondent had no dishonest or selfish motive

[Florida's Standards for Imposing Lawyer Sanctions 3.3(b)(2)], made a

timely good faith effort to make restitution by making payrnents to Ms.

Halloran and refunding the fee [Florida's Standards for imposing Lawyer

8



Sanctions S.3(b)(4)], made a full and free disclosure to the bar and

displayed a cooperative attitude toward the proceedings [Florida's

Standards for frnposing Lawyer Sanctions 3.3(b)(5)], and is remorseful for

his misconduct [Florida's Standards for Imposing Lawyer Sanctiorts.

3.3(b)(12)].

7. In aggravation, responderit has a prior disciplinary history for

engaging in similar acts of misconduct [Fiorida's Standards for Imposing

Lawyer Sanctions 3.2(b)(1)], engaged in multiple offenses [Florida's

Standards for Imposing Lawyer Sanctions 3.2(b)(4)], and has substantial -

experience in the practice of law [Florida's Standards for Imposing Lawyer

Sanctions 3.2(b)(9)].

8. The Florida Bar has approved this proposed plea in the manner

required by Rule 3-7.9.

9. If this plea is not finally approved by the referee and the

Supreme Court of Florida, then it shall be of no effect and may not be. used

by the parties in any way.

10. Respondent agrees to eliminate all indicia of respondent's

status as an attomey on email, social media, telephone listings,. stationery,

checks, business cards office signs or any other indicia of respondent's

status as an attomey, whatsoever.
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11. If this plea is approved, then respondent agrees to pay all

reasonable costs associated with this case pursuant to Rule 3-7.6(q) in the

amount of $3,704.10. These costs are due within 30 days of the court

order. Respondent agrees that if the costs are not paid within 30 days of

this court's order becoming final, respondent shall pay interest on any

unpaid costs at the statutory rate. Respondent further agrees not to

attempt to discharge the obligation for payment of the bar!s costs in any

future proceedings, including but not limited to, a petition for bankruptcy.

Respondent shall be deemed delinquent and ineligible to practice law

pursuant to Rule 1-3.S if the cost judgiment is not satisfied within 30 days of

the final court order, unless deferred by the Board of Governors of The

Florida Bar.

12. Respondent acknowledges the obligation to pay the costs of

this proceeding and that payment is evidence of strict compliance with the

conditions of any disciplinary order or agreement and is also evidence of

good faith and fiscal responsibility. Respondent uriderstands that failure to

pay the costs ofthis proceeding or rëstitution may reflect adversely on any

reinstatement proceedings or any other bar disciplinary matter in which

respondent is involved.
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13. If this plea is approved, and restitution is owed, if the person to

whom restitution is owed cannot be located after a diligent search,

respondent shall execute an affidavit of diligent search and provide same to

The Florida Bar and shall pay the full amount of the restitution to the

Clients' Security Fund of The Florida Bar within 30 days of the date of the

affidavit of diligent search.

14. This Conditional Guilty Plea for Consent Judgment fully

complies with all requiremerits of the Rules Regulating The Florida Bar.

Dated this day of fl/q 2022.

Derek Michael Aron
4538 S.W. Darlin t
Port Saint Lucie, 34953-7611
(772) 528-9077
Florida Bar ID No.: 515493
aronofflaw@qmail.com
lawofficesdma@qmail.com

Dated this 5th day of August 2022.

Kenneth H. P. Bryk, Bar Counsel
The Florida Bar
Orlando Branch Office
1000 Legion Place, Suite 1625
Orlando, Florida 32801-1050
407-425-5424
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