
IN THE SUPREME COURT OF FLORIDA
(Before a Referee)

THE FLORIDA BAR, Supreme Court Case
No. SC22-228

Complainant,
The Florida Bar File

v. No. 2021-30,510(19B)

DEREK MICHAEL ARONOFF,

a Respondent.

REPORT OF REFEREE ACCEPTING CONSENT JUDGMENT

I. SUMMARY OF PROCEEDINGS

Pursuant to the undersigned being duly appointed as referee to

conduct disciplinary proceedings herein according to Rule 3-7.6, Rules of

Discipline, the following proceedings occurred:

On February 21, 2022, The Florida Bar filed its Complaint against

Respondent in these proceedings. All the pleadings, responses thereto,

exhibits received in evidence, and this Report constitute the record in this

case and are forwarded to the Supreme Court of Florida.

II. FINDINGS OF FACT

A. Jurisdictional Statement. Respondent is, and at all times

mentioned during this investigation was, a member of The Florida Bar,



subject to the jurisdiction and disciplinary rules of the Supreme Court of

Florida.

B. Narrative Summary of Case.

i. Jennifer Holloran (formerly known as Jennifer

Sonnenberg) hired respondent on or about June 5, 2017, to represent her

in a post-dissolution of marriage case and paid respondent a total of

$6,091.00 for his legal fee.

ii. Ms. Holloran needed respondent's legal assistance to

seek an income deduction order after her former husband became

delinquent in making his required alimony and child support payments.

iii. Respondent advised Ms. Holloran that she had a

meritorious case despite her financially supportive relationship with her live-

in boyfriend.

iv. Respondent failed to pursue Ms. Holloran's claims for

delinquent alimony and child support after the former husband filed a

petition to abate the alimony payments and reduce the child support

payments on June 13, 2017.

v. Thereafter, respondent's sole focus was to defend against

the former husband's petition to modify his alimony to protect Ms. Holloran.



vi. Respondent overstated Ms. Holloran's income in

' discovery as being approximately 25 percent higher than her actual

income.

vii. Respondent failed to conduct additional discovery

regarding the former husband's claim that he had experienced a reduction

in his income.

viii. The former husband moved to dismiss respondent's

affirmative defenses because they were not legally valid.

ix. Respondent failed to amend the affirmative defenses until

the former husband sought the imposition of sanctions against respondent

and Ms. Halloran. Respondent did not effectively advise his client of the

motion for sanctions.

x. In response, before informing Ms. Holloran, respondent

withdrew Ms. Holloran's affirmative defenses and entered into an agreed

disposition whereby the former husband would not pursue sanctions

against respondent and Ms. Holloran in exchange for her agreeing not to

pursue collection of the past due alimony and child support payments.

xi. On June 6, 2018, the court entered an agreed order

modifying the final judgment of dissolution of marriage which stated that

Ms. Holloran agreed that no past due alimony was owed and that she



agreed to waive any "...right to file any relief requesting the payment of any

form of retroactive alimony from the Former Husband or any and all other

forms of alimony, either past, present and/or future."

xii. The agreed order reduced the amount of child support

paid by the former husband to Ms. Holloran. Further, it required

respondent to pay $7,500.00 toward the former husband's attorney's legal

fees and costs with $100.00 monthly payments until paid in full.

xiii. When Ms. Holloran reviewed the agreed order reducing

her child support payments and eliminating her alimony, respondent agreed

to pay her $7,500.00 at a rate of $100.00 per month and to refund her legal

fee.

III. RECOMMENDATIONS AS TO GUILT

I recommend that Respondent be found guilty of violating the

following Rules Regulating The Florida Bar:

i. 3-4.3 (1993) The standards of professional conduct to be

observed by members of the bar are not limited to the observance of rules

and avoidance of prohibited acts, and the enumeration herein of certain

categories of misconduct as constituting grounds for discipline shall not be

deemed to be all-inclusive nor shall the failure to specify any particular act

of misconduct be construed as tolerance thereof. The commission by a



lawyer of any act that is unlawful or contrary to honesty and justice,

whether the act is committed in the course of the attorney's relations as an

attorney or otherwise, whether committed within or outside the state of

Florida, and whether or not the act is a felony or misdemeanor, may

constitute a cause for discipline;

ii. 3-4.3 (2018) The standards of professional conduct required of

members of the bar are not limited to the observance of rules and

avoidance of prohibited acts, and the enumeration of certain categories of

misconduct as constituting grounds for discipline are not all-inclusive nor is

the failure to specify any particular act of misconduct be construed as

tolerance of the act of misconduct. The commission by a lawyer of any act

that is unlawful or contrary to honesty and justice may constitute a cause

for discipline whether the act is committed in the course of the lawyer's

relations as a lawyer or otherwise, whether committed within Florida or

outside the state of Florida, and whether the act is a felony or a

misdemeanor;

iii. 4-1.1 (2006) A lawyer shall provide competent representation to

a client. Competent representation requires the legal knowledge, skill,

thoroughness, and preparation reasonably necessary for the

representation;



iv. 4-1.1 (2017) A lawyer must provide competent representation

to a client. Competent representation requires the legal knowledge, skill,

thoroughness, and preparation reasonably necessary for the

representation;

v. 4-1.2(a) (2006) A lawyer shall abide by a client's decisions

concerning the objectives of representation and shall reasonably consult

with the client as to the means by which they are to be pursued. A lawyer

shall abide by a client's decision whether to make or accept an offer of

settlement of a matter. In a criminal case, the lawyer shall abide by the

client's decision, after consultation with the lawyer, as to a plea to be

entered, whether to waive jury trial, and whether the client will testify;

vi. 4-1.2(a) (2017) Subject to subdivisions (c) and (d), a lawyer

must abide by a client's decisions concerning the objectives of

representation, and, as required by rule 4-1.4, must reasonably consult

with the client as to the means by which they are to be pursued. A lawyer

may take such action on behalf of the client as is impliedly authorized to

carry out the representation. A lawyer must abide by a client's decision

whether to settle a matter. In a criminal case, the lawyer must abide by the

client's decision, after consultation with the lawyer, as to a plea to be

entered, whether to waive jury trial, and whether the client will testify;



vii. 4-1.2(c) (2006) If not prohibited by law or rule, a lawyer and

client may agree to limit the objectives or scope of the representation if the

limitation is reasonable under the circumstances and the client consents in

writing after consultation. If the attorney and client agree to limit the scope

of the representation, the lawyer shall advise the client regarding

applicability of the rule prohibiting communication with a represented

person;

viii. 4-1.2(c) (2017) A lawyer must not counsel a client to engage, or

assist a client, in conduct that the lawyer knows or reasonably should know

is crirninal or fraudulent. However, a lawyer may discuss the legal

consequences of any proposed course of conduct with a client and may

counsel or assist a client to make a good faith effort to determine the

validity, scope, meaning, or application of the law;

ix. 4-1.3 A lawyer shall act with reasonable diligence and

promptness in representing a client; and

x. 4-1.4(a) A lawyer shall: (1) promptly inform the client of any

decision or circumstance with respect to which the client's informed

consent, as defined in terminology, is required by these rules; (2)

reasonably consult with the client about the means by which the client's

objectives are to be accomplished; (3) keep the client reasonably informed



about the status of the matter; (4) promptly comply with reasonable

requests for information; and (5) consult with the client about any relevant

limitation on the lawyer's conduct when the lawyer knows or reasonably

should know that the client expects assistance not permitted by the Rules

of Professional Conduct or other law.

IV. STANDARDS FOR IMPOSING LAWYER SANCTIONS

I considered the following Standards prior to recommending

discipline:

4.4 Lack of Diligence

(b)(2) Suspension is appropriate when a lawyer causes injury or

potential injury to a client and engages in a pattern of neglect with respect

to client matters.

4.5 Lack of Competence

(c) Public reprimand is appropriate when a lawyer causes injury or

potential injury to a client and: (1) demonstrates failure to understand

relevant legal doctrines or procedures; or (2) is negligent in determining

whether the lawyer is competent to handle a legal matter.

6.2 Abuse of the Legal Process



(b) Suspension is appropriate when a lawyer knowingly violates a

court order or rule and causes injury or potential injury to a client or a party

or causes interference or potential interference with a legal proceeding.

3.2(b) Aqqravating Factors

(1) prior disciplinary offenses;

(4) multiple offenses; and

(9) substantial experience in the practice of law.

3.3(b) Mitigating Factors

(2) absence of a dishonest or selfish motive;

(4) timely good faith effort to make restitution or to rectify the

consequences of the misconduct;

(5) full and free disclosure to the bar or cooperative attitude toward

the proceedings; and

(12) remorse.

V. CASE LAW

I considered the following case law prior to recommending discipline:

In The Florida Bar v. Caddy, 2021 WL 5233540 (Fla. Nov. 10, 2021)

(unpublished disposition), the Court approved the uncontested report of the

referee recommending acceptance of the Conditional Guilty Plea for

Consent Judgment for a 91-day suspension. Pursuant to the Florida False



Claims Act, Caddy filed a qui tam ("whistle blower") action against the

client's former employer. The Florida Department of Legal Affairs

announced that it would not intervene in the action. Approximately six

months later, Caddy filed an amended complaint for damages. The Florida

Department of Legal Affairs filed a second notice informing the trial court

that it would not intervene in this action and stated that the amended

complaint was even more frivolous than the initial qui tam complaint. On

October 16, 2015, the trial court determined that the "False Claims Act

Case was clearly frivolous, clearly vexatious, and was brought primarily for

the purpose of harassment." The trial court imposed monetary sanctions

against Caddy and his client pursuant to Fla. Stat. §57.105, making Caddy

and his client jointly and severally liable to the former employer for

$123,730.45. The appellate court affirmed the trial court's ruling. In

aggravation, Caddy had a prior disciplinary history and had substantial

experience in the practice of law. In mitigation, Caddy cooperated with the

bar's proceedings and suffered the imposition of other sanctions.

In The Florida Bar v. McCray, 2017 WL 3633513 (Fla. August. 24,

2017) (unpublished disposition), the Court approved a Conditional Guilty

Plea for Consent Judgment and suspended McCray for ninety-one days for

incompetence, neglect, inadequate communication, failure to return



unearned fees, mishandling of original documents and cost funds held in

trust and trust account violations. McCray was required to pay restitution.

In the matter, McCray represented a family friend in a probate matter

despite being unfamiliar with probate cases. McCray did not provide

copies of the letters of administration to the client resulting in his having

difficulty opening a bank account for the estate. McCray repeatedly failed

to respond to attempts to obtain status updates and an accounting.

McCray failed to comply with the probate rules and failed to appear at a

show cause hearing resulting from her failure to file an inventory. An audit

of McCray's trust account revealed that McCray had paid herself several

times for unidentified reasons or for items that should have been expensed

from her operating account, such as postage reimbursement, and that she

did not have enough funds in the trust account to cover the $287.00

balance of the cost deposit. McCray failed to hold the cost deposit in her

trust account when she closed her trust account. There did not appear to

be an intentional misuse of client funds. McCray refunded $300.00 to the

client for the unexpended costs via cashier's check. However, McCray did

not refund any of the unearned attorney's fees charged. McCray also failed

to maintain the minimum required trust accounting records. In aggravation,

McCray engaged in multiple offenses. In mitigation, McCray had no prior



disciplinary record, had no dishonest or selfish motive, was experiencing

personal or emotional problems, was inexperienced in the practice of law

(at the time the representation began), and McCray was remorseful.

Additionally, McCray was no longer a sole practitioner and did not handle

any trust accounts. McCray's handling of this matter was an isolated

incident, compounded by the close relationship she had with the client and

his family.

In The Florida Bar v. McKinnon, Jr., 171 So.3d 122 (Fla. 2015) (Table

of Cases), the Court approved a Conditional Guilty Plea for Consent

Judgment for a 91-day suspension for incompetent representation, neglect,

and inadequate communication. McKinnon represented seven co-

defendants who were undocumented immigrants. McKinnon worked with

an interpreter and an immigration attorney on the cases. However,

McKinnon failed to provide the clients with competent representation by

advising them that entering pleas would not affect their immigration filings

or status. The pleas negatively affected their immigration cases.

McKinnon also failed to conduct any investigations, failed to take any

depositions, and failed to pursue any discovery. In mitigation, there was no

dishonest motive, he fully cooperated with the bar, and was remorseful. In



aggravation, McKinnon had a prior disciplinary history, the clients were

vulnerable, and he was experienced in the practice of law.

In The Florida Bar v. Russell-Love, 135 So. 3d 1034 (Fla. 2014), a

91-day suspension was warranted for the harm and misconduct that

subjected Russell-Love's client to permanent inadmissibility. The clients

were charged with violations of the Immigration and Nationality Act as a

result of Russell-Love's submittal of false information on immigration forms

on their behalf.

VI. RECOMMENDATION AS TO DISCIPLINARY MEASURES TO BE
APPLIED

I recommend that Respondent be found guilty of misconduct justifying

disciplinary measures, and that he be disciplined by:

A. Ninety-one-day suspension from the practice of law requiring

proof of rehabilitation prior to reinstatement;

B. Payment of the bar's disciplinary costs;

C. Respondent will eliminate all indicia of respondent's status as

an attorney on social media, telephone listings, stationery, checks,

business cards office signs or any other indicia of respondent's status as

an attorney, whatsoever. Respondent will no longer hold himself out as a

licensed attorney; and

N



D. Respondent acknowledges that, unless waived or modified by

the Court on motion of respondent, the court order will contain a provision

that prohibits respondent from accepting new business from the date of the

order or opinion and shall provide that the suspension is effective 30 days

from the date of the order or opinion so that respondent may close out the

practice of law and protect the interest of existing clients.

VII. PERSONAL HISTORY AND PAST DISCIPLINARY RECORD

Prior to recommending discipline pursuant to Rule 3-7.6(m)(1)(D), I

considered the following personal history of Respondent, to wit:

Age: 46

Date admitted to the Bar: October 1, 2001

Prior Discipline:

In The Florida Bar v. Aronoff, The Florida Bar File Numbers 2008-

31,175(19B) and 2008-31,333(19B), respondent received an

admonishment for minor misconduct dated June 23, 2008, for trust account

recordkeeping violations and improperly witnessing a power of attorney

document that never was utilized. Respondent was required to complete

Trust Accounting Workshop.

In The Florida Bar v. Aronoff, 147 So. 3d 528 (Fla. 2014) (Table of

Cases), respondent received a public reprimand and was required to



complete Ethics School. Respondent failed to provide a client with diligent

and competent representation in connection with a collection action and

failed to maintain adequate communication with the client. When the client

died prior to the collection action being completed, respondent provided the

client's family with incompetent advice regarding probate and improperly

attempted to open a probate case because respondent was unsure how to

proceed with the collection action due to the client's death.

VIII. STATEMENT OF COSTS AND MANNER IN WHICH COSTS
SHOULD BE TAXED

I find the following costs were reasonably incurred by The Florida

Bar:

Investigative Costs $736.20
Bar Counsel Costs $262.80
Court Reporters' Fees $1,455.10
Administrative Fee $1,250.00

TOTAL $3,704.10

It is recommended that such costs be charged to Respondent and

that interest at the statutory rate shall accrue and that should such cost

judgment not be satisfied within thirty days of said judgment becoming final,

Respondent shall be deemed delinquent and ineligible to practice law,



pursuant to R. Regulating Fla. Bar 1-3.6, unless otherwise deferred by the

Board of Governors of The Florida Bar.

Dated this /0 day of August 2022.

arles Grooms Craw rd, Referee

Original To:

Clerk of the Supreme Court of Florida; Supreme Court Building; 500 South
Duval Street, Tallahassee, Florida, 32399-1927

Conformed Copies by Email to:

Derek Michael Aronoff, Respondent, 4538 S.W. Darlington Street, Port
Saint Lucie, Florida 34953-7611, aronofflaw@qmail com and
lawofficesdma@qmail.com;

Kenneth H. P. Bryk, Bar Counsel, The Florida Bar, Orlando Branch Office,
1000 Legion Place, Suite 1625, Orlando, Florida 32801-1050,
kbryk@floridabar.orq and orlandooffice@floridabar.orq; and

Patricia Ann Toro Savitz, Staff Counsel, The Florida Bar, 651 East
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