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CIRCUIT COURT

Sixth Judicial Circuit of Florida
Patricia A. Muscarella
Circuit Court Judge

315 Court Street
Room 423

Clearwater, FL 33756

May 31, 2022
U
o

Florida Supreme Court

Office of the Clerk
500 South Duval Street
Tallahassee, Florida 32399-1927

Re: Report and Recommendations of the Workgroup on Improved Resolution of Civil Cases,

Case No. SC22-122

Dear Honorable Justices of the Florida Supreme Court,
The civil judges of the Sixth Circuit would like to submit a public comment on the
proposed changes to the Civil Rules of Procedure. While we applaud the monumental effort that
must have gone into this endeavor, we have serious concerns about the practical effect of its
implementation on the judiciary, judicial staff. solo practitioners, and litigants.
The Sixth Circuit civil judges concur with the comments of the Eighth Circuit on the

additional burden on the judiciary and staff, which will not be repeated. The Sixth Circuit would
like to add an additional consideration. The proposed rules may be a larger burden on certain
counties or circuits around the State depending on their specific facilities and resources. For
example. in Pasco County, the civil judges share courtrooms. Our county does not have the
ability for a civil judge to set additional trial weeks or have other judges cover trials. The
workgroup may want to consider the practical impact on counties in the State who may not have
the same facilities and resources of other counties.

The Sixth Circuit civil judges also have a concern that solo practitioners and smaller
firms may not have the resources to hire additional staff to draft memorandums and comply with
all of the additional deadlines. Firms are already struggling with post-pandemic staffing
challenges and the rule changes may exacerbate the problem. Furthermore, additional deadlines
and sanctions may increase lawyer stress and have an adverse impact on attorney mental health

and well-being.

The Sixth Circuit civil judges are most concerned with the additional cost on litigants.
Shifting state court practice to model federal court practice will almost certainly increase the cost
for litigants and hinder the ability to hire counsel. The workgroup may want to consider a study
of the average attorneys' fees incurred to litigate in federal court versus state court. While the
proposed rule changes may sound appealing to keep cases moving, it may have the practical
effect of creating a barrier to litigants being able to afford counsel.

Although there has been a significant amount of work expended in creating these
proposed rule changes, we would like to urge the workgroup to consider implementing only a
few changes. We would encourage implementation of the rule changes related to discovery
meet-and-confer requirements, elimination of the "at issue" requirement, and changes to the lack
of prosecution procedures. Those are much needed changes that would not unduly burden
judges, lawyers or litigants.
Even if the proposed rule changes are not fully implemented, the workgroup's ideas and
efforts may be able to be used to make changes over time to improve the efficiency of the court.
If the goal is to increase efficiency and keep cases moving toward resolution, there may be other
ways to achieve that goal that will not have such a dramatic impact on judges, lawyers and
litigants. For example, perhaps there could be a mandatory annual review process for judges to
have a case management conference on the oldest 5-10% of their cases or on cases older than a
certain number of months. Most attorneys have incentive to move their cases along and are
doing so. The proposed rule changes are particularly burdensome to the county civil courts
which are already operating at a clearance rate of 98.4% as of FY2018-19.1 Almost all county

civil cases open and close before case management considerations become beneficial.

If most cases are moving along toward resolution, perhaps the workgroup's efforts should
not focus on the whole, but on the problem cases. Requiring additional case management of only
the problem cases might be a way to ease judges, attorneys and litigants into additional oversight
of their cases without burdening the majority who are proceeding appropriately.

1 Final Report: Judicial Management Council Workgroup on Improved Resolution of Civil Cases, dated November
15, 2021
(Page 22)

Thank you for your hard work and consideration of the Sixth Circuit civil judges'
comments.

Sincerely,

Patricia Ann Muscarella,
Civil Administrative Judge on behalf of the
below listed Sixth Circuit civil judges

Judge Dustin Anderson
Judge Susan G. Barthle
Judge Kimberly Sharpe Byrd
Judge John Carassas
Judge Keith Meyer
Judge Declan P. Mansfield
Judge George M. Jirotka
Judge Lorraine Kelly
Judge Kemba Johnson Lewis

Judge Cynthia J. Newton
Judge Thomas M. Ramsberger
Judge Amy M. Williams
Judge Edwin Jagger
Judge Susan Bedinghaus
Judge Kent Compton
Judge Joseph F. Justice
Judge Anne Wansboro

A copy of the foregoing has been mailed to Workgroup Chair, Chief Judge Robert Morris,
Second District Court of Appeal, P.O. Box 327, Lakeland, FL 33802, and sent electronically to
OSCA Staff Liaison, Tina White, 500 South Duval Street, Tallahassee, Florida 32399,
whitet@ficourts.org.

