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I.

STATEMENT OF INTEREST AND GENERAL COMMENTS
This comment is submitted by circuit and county judges of the

Thirteenth Judicial Circuit. We add our support to the comments
made by the American Board of Trial Advocates (ABOTA), the civil
practitioners represented by Maegan Peek Luka,1 and the four civil
division Thirteenth Judicial Circuit staff attorneys. We understand
that changes are necessary to some of Florida’s civil rules. We further
understand and appreciate the efforts of the Workgroup to modernize
our civil rules. However, those efforts should be tempered with an
in-depth analysis of the proposed rule changes and the impact those
changes would have on the state’s civil divisions, practitioners and
litigants.
We will not address the few instances where a rule early in the
series (such as rule 1.200) interacts with a rule later in the series
(such as rule 1.460). We believe Ms. Luka’s comment, along with the
ABOTA comment, adequately address the conflicting issues with the
proposed rule changes.

Ms. Luka has given us permission to use materials from her
comment without attribution.
1

2

There are two broader concepts we would like the committee
and the Supreme Court to consider: (1) caseloads and available staff;
and (2) a feasibility study.
A. CASELOADS AND AVAILABLE STAFF
The proposed changes will greatly impact the time judges have
to conduct hearings and trials. The Clerk of the Thirteenth Judicial
Circuit has reported on average there are approximately 60 motions
filed in each circuit civil division on a weekly basis. If, on average,
each motion took 30 minutes to review, decide whether a response
was necessary or if a hearing was required, and then write an order,
an average of thirty hours each week would be dedicated solely to
filed motions.

Assuming only 15 minutes were allotted to each

motion, 20 hours each week would be spent on filed motions. The
Clerk of Court further reported on average, each county civil division
receives approximately 360 motions per week per full-load2 county
civil division. Assuming a mere 10 minutes is spent on each motion
to comply with the proposed rule requirements, that equates to 60
hours per week dedicated solely to processing motions.
Some Hillsborough County judges are assigned to split divisions
handling county civil cases as well as other subject matters.
2
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There are not enough hours in a week to conduct the evidentiary
and non-evidentiary hearings, as well as case management hearings,
and to rule on every motion and write necessary orders.

The

proposed amendments will further increase case management
demands which have already increased as a result of the
Differentiated Case Management system, the requirement under the
newly revised summary judgment rule to provide a detailed order and
the backlog of cases from the Covid-19 court closures.

Without

additional resources, such as staff attorneys, to assist the judges, the
proposed amendments are setting up our civil litigation system and
judges for failure. As presently proposed, the amended rules will
result in less productivity not greater productivity.

To avoid this

problem, we recommend the Florida Supreme Court commission a
feasibility study to analyze all intended and unintended results of the
proposed changes.
We have two other concerns about these rule changes. The first
is the additional costs the proposed rule changes might impose on
clients. The second is the burden these rules will place on pro se
litigants including the impact on their access to the courts.
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B. FEASIBILITY ANALYSIS
With

these

proposed

amendments

and

the

additional

requirements regarding case reviews and differentiation orders
required in recent years, it appears the Florida Supreme Court
desires to move Florida’s state court system to one that more closely
resembles the federal court system.

Although that may be an

admirable goal, it cannot be accomplished without affording Florida’s
judges the same support that is available to federal judges.3 To grasp
the importance of this point, it is helpful to compare the resources

The Workgroup’s Final Report references the primary pilot project
established in Florida’s Eleventh Judicial Circuit. In re: Report and
Recommendations of the Workgroup on Improved Resolution of Civil
Cases, Case Number: SC22-122. This pilot project involved civil case
management teams consisting of a responsible judge supported by a
judicial assistant, bailiff and case manager for each judge. The Code
of Miami-Dade County, Chapter 11, Article II, section 11-21
regarding Bailiffs reflects that “[e]ach Judge of the Circuit Court and
County Court in Miami-Dade County, Florida, and each Judge
hereafter appointed or elected to either of such Courts, is hereby
authorized to appoint and employ at County expense a Bailiff who
shall serve at the pleasure of the appointing Judge and perform such
duties and functions as shall be imposed by law and as may be
prescribed by the presiding Judge. Each such Bailiff shall be subject
to the order and direction of the Judge appointing him.” Miami-Dade
Cnty., Fla., Code ch. 11, art. II, § 11-21. Additionally, and more
important was that each judge was given a case manager. See: CIVIL
3

JUSTICE INITIATIVE PILOT PROJECT PERFORMANCE REPORT
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available in the federal judicial system, specifically the Middle
District of Florida, and those available in the Thirteenth Judicial
Circuit.
According to the federal court system, on December 31, 2021,
there were 8,530 civil cases and 1,842 criminal cases pending in the
Middle District of Florida.

At that time, there were 15 full-time

district judges, 13 senior judges and 17 magistrates. Each full-time
district judge has three law clerks—the equivalent of our state court
staff attorneys.

A senior judge may have one or two law clerks,

depending on their case load. A federal magistrate may also have one
or two law clerks. Even if we were to divide the number of pending
criminal and civil cases among only the full-time federal district
judges, this would result in a case load of 691 cases per full-time
federal district judge.

This does not include the senior judges’

caseloads which would reduce the number of cases handled by the
full-time federal judges. The 17 magistrates handle the same cases
assigned to the district judges. In addition to the magistrates and
the legal staff available to support the federal judges, each district
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judge also has a courtroom deputy, a court reporter, a judicial
assistant and a full-time clerk.
In contrast, in the Thirteenth Judicial Circuit, each circuit civil
judge carries a caseload between 1,300 and 1,500 cases at any given
time, with an average of 1,464 cases in each division. As stated
earlier, the Clerk of Court has reported that on average 60 motions
per week are filed in each circuit civil division. For assistance with
legal research and preparing orders, one staff attorney is shared
among five circuit civil judges. There are no dedicated courtroom
deputies,

court

reporters,

or

clerks

for

individual

judges.

Additionally, each judge has only one full-time judicial assistant.
In Hillsborough County, each of the six full-load county civil
judges has an active case load of approximately 10,700 cases. The
judges presiding over split divisions handling county civil cases and
other

matters

have

county

civil

case

loads

ranging

from

approximately 2,000 to 8,500 cases, in addition to other subject
matter cases. As of April 30, 2022, Hillsborough County had 93,634
pending county civil cases. Case statistics also reflect April of 2022
brought 7,632 new or reopen cases and 8,985 closed cases, for a
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118% case clearance rate.4 Caseload activity reports for March of
2022 reflect a 107% case clearance rate; February 2022 produced a
136% case clearance rate; and January 2022 boasted a 176% case
clearance rate. The clearance rates are consistent across the
divisions and cases are closed at a similarly rapid pace as they are
added.5 All of the Hillsborough County judges share only one staff
attorney.

Despite high caseloads and resource challenges, our

judges work diligently to resolve cases and provide justice to litigants.
While Florida’s state court judges are certainly bright enough
and capable enough to achieve a federal court standard, a single state
court judge cannot reasonably be expected to accomplish twice the
volume of work in the same time frame as that of a federal judicial
Case clearance rates are defined as the number of disposed cases
divided by the number of cases filed during a given time period,
expressed as a percent.
4

As of December 31, 2019 (pre-pandemic and pre- jurisdictional
increases for county civil courts), Hillsborough County had 70,710
pending county civil cases. As of December 31, 2020, the caseload
activity report reflected 100,559 pending county civil cases in
Hillsborough County. In one year, caseloads increased 42.21%. At
the time, prior to the addition of new judges to the Hillsborough
County bench, each full-load county civil judge oversaw upwards of
16,000 cases per division. Judges presiding over split divisions
maintained caseloads of 6,000 to 11,000 county civil cases per
division.
5
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team of five (judge, three law clerks and a magistrate). State court
caseloads, especially at the trial level, can only be expected to
increase as Florida’s population and commerce continue to rapidly
expand.
This comment supports a measured, considered approach and
similarly calls for a feasibility study before implementing sweeping
changes to our rules. This study should be conducted to ascertain
the impact on the efficiency of the state court system, costs to the
state and clients, as well as access to courts by pro se litigants. We
believe such a study would show that, without additional support,
an adoption of the proposed changes could, and probably would,
cause substantial disruption to the court system, result in greater
legal fees and reduce access to the court system by all litigants,
including those proceeding pro se.
C. A PHASED ROLL OUT SHOULD BE CONSIDERED
Based on the present backlog of cases arising from the Covid19 pandemic and the implementation of the Differentiated Case
Management plan, the civil courts are trying to dig their way out from
under the pile of pending cases. This backlog is through no fault of
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the courts, judges, staff or practitioners. And it will likely remain for
some time as trials start, and then must stop or be retried when
judges, jurors or counsel test positive for Covid during trial. In the
last four months, at least six mistrials have occurred in the
Thirteenth Judicial Circuit due to Covid-19, including a tobacco trial
and a medical malpractice trial. Again, no one involved in the legal
system can be blamed for the delays and the uncertainty that have
been created by a pandemic.
However, if there is to be an implementation of any of these
proposed rule changes, such implementation should be done in a
phased manner, giving both counsel and the courts the opportunity
to ascertain the costs involved and to learn and become acclimated
to the new rules. This should also be part of the proposed feasibility
study. We believe that a feasibility study will further demonstrate a
need for additional funding to match the necessary case work
increase that will result from the implementation of these proposed
rules.

The phased roll out will also give the Legislature time to

provide the funds necessary to hire needed staff attorneys and case
managers. In 2021, the Legislature appropriated monies for case
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managers to assist with newly imposed Differentiated Case
Management system. Unfortunately, the job descriptions established
by the Office of State Courts Administrator (OSCA) were presented in
a way that did not allow competent people to be hired for those
positions.

The case manager positions offered in Hillsborough

County drew no applicants. Thus, the stress became even greater on
the courts.
II.

A PROPOSAL
STATEWIDE

TO

STREAMLINE

CASE

MANAGEMENT

Recently, a presentation was made to the Chief Judges along
with the current Chief Justice and the incoming Chief Justice,
regarding

an

automated

case

management

system

(Case

Differentiation Order) that has been implemented in the Thirteenth
Judicial Circuit.

When a new case is filed, the Clerk of Court

automatically sends out a court order delineating deadlines for every
aspect of a case, including, but not limited to, amending pleadings,
fact discovery, expert disclosure and expert discovery to actually
generating a trial date.

The deadlines are automatically entered

depending on the type of case that is filed—cases are classified as
“general” (i.e., automobile crash cases, insurance claims, etcetera),
11

“extended” (i.e., medical malpractice, construction), or “streamlined”
(all cases that do not require juries, i.e., foreclosures, collection,
etcetera). The deadlines are automatically placed in the order based
on the date of filing using an Excel Program.

There is also an

automatic case management hearing date scheduled so that the
judge can review, with the attorneys, the status of the case and any
adjustments that may be needed to the auto-generated deadlines.
The order also provides for the attorneys to seek amendment of the
deadlines where they have agreed or shown good cause why these
changes would be appropriate. In some cases, the judicial assistant
attends the case management hearing in order to prepare the
amended case differentiation order for the Court’s signature that day.
Finally, prior to the projected court date, a pre-trial and trial order is
emailed to all parties that sets out any final deadlines, including for
exhibit and witness lists.6
Utilizing a uniform state-wide system, instead of a different one
for each circuit, would increase the efficiency of not only the judiciary

Copies of the original Differentiation Order, Amended
Differentiation Order and Pre-trial and Trial Orders are attached
hereto and made a part hereof as Exhibits A, B and C.
6
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but also the Bar. If the automated system were to be adopted statewide, it would require revision to proposed rule 1.200 (case
management). It would surely be a frustrating exercise for judges
who revised their internal procedures to meet the needs of proposed
rule 1.200 if they were instructed only a few months later to revise
their procedures again.
Alternatively, the Florida Supreme Court could order the
formation of a committee to set deadlines that may be included in a
statewide Case Management (Differentiated) Order. That committee
would be most effective if it was composed of trial court judges from
each geographic area and from various-sized circuits; for example,
one from the Panhandle, one from a small county such as Monroe,
one from a medium-sized county such as Orange County, one from
Hillsborough County, one from Broward/Miami-Dade.

Lawyers

practicing in a variety of practice areas should also be included (i.e.,
a lawyer who practices in business litigation and those who practice
complex civil litigation, e.g. medical malpractice, construction
litigation, nursing home, product liability and even an appellate
lawyer). The suggested makeup would ensure adequate input from
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judges and lawyers who handle all sorts of litigation and case
volumes, as well as from different geographic parts of the state. No
rule will be perfect and no rule will satisfy everyone, but given that
these two rules will impact everyone, both the Bench and the Bar
should work together until they have created something with which
everyone can live.
The court system would achieve, at least, a smoother transition
by considering the following:
1.

Delaying implementation of proposed rule 1.200

until a decision has been made regarding implementation
of an automated case management order.
2.

Revising the remaining proposed rules to remedy the

problems identified in the comments to the rules and
releasing them through a phased roll out once ready.
III.

COMMENTS ON SPECIFIC RULES
The judges who have joined in this comment hereby adopt the

comment filed by Maegen Peek Luka on behalf of certain trial
attorneys, the comment filed by our four civil division Thirteenth
Judicial Circuit staff attorneys, and the comment filed by the
American Board of Trial Advocates (ABOTA).
14

However, we have

modified some of those recommendations, as outlined below. At the
time this comment is being filed, we are aware the Florida Justice
Association (FJA) has drafted an alternative (total re-write) of
proposed rule 1.160. As stated above, we are not in favor of any
rewrites without first conducting a feasibility study.
We agree that, at a minimum, before proposed rule 1.160 is
finalized, serious consideration must be given to resolving the
following problems presented by the current, proposed rules: (1) a
judge cannot decide whether a hearing is necessary if the judge has
only a barebones motion and no response; (2) the proposed rule
amplifies rather than lessens judicial labor because it calls for review
of a motion to decide if a hearing is necessary, along with a
corresponding order, and then potentially issuance of another order
regarding briefing—and all of that is before the judge even reaches
the merits; (3) it is inefficient to have parties setting a hearing when
a judge could then determine that a hearing is unnecessary; (4)
asking judges to issue orders within 10 days regardless of the size or
type of motion is a one-size-fits-all approach that is as pragmatic as
putting too few lifeboats on the Titanic; and (5) a pro se litigant would

15

have a difficult time (at best) understanding how to navigate the
complications of the proposed rule.
A. RULE 1.200 – CASE MANAGEMENT
1. Subdivision (a)(4)
Rule 1.200(a)(4) is drawn from Fed. R. Civ. P. 26(b)(1), which
says:
Scope in General. Unless otherwise limited by court
order, the scope of discovery is as follows: Parties
may obtain discovery regarding any non-privileged
matter that is relevant to any party’s claim or defense
and proportional to the needs of the case,
considering the importance of the issues at stake in
the action, the amount in controversy, the parties’
relative access to relevant information, the parties’
resources, the importance of the discovery in
resolving the issues, and whether the burden or
expense of the proposed discovery outweighs its
likely benefit. Information within this scope of
discovery need not be admissible in evidence to be
discoverable. (emphasis added)
Proposed rule 1.200(a)(4) says:
The court shall manage a civil action with the
following objectives:
…
(4) ensuring that discovery is relative to the needs
of the action, considering the importance of the
issues at stake in the action, the amount in
controversy, the parties' relative access to relevant
information, the parties' resources, the importance of
the discovery in resolving the issues, and whether the
16

burden or expense of proposed discovery outweighs
its likely benefit; (emphasis added)
There are several problems with this particular provision.
We note the wording is different from the federal rule. Because
there is substantial case law from the federal courts on this
matter, we recommend maintaining the same language so that
federal case law can be utilized for interpretation. Alternatively,
the committee should explain in a comment the purpose and
extent the Florida rule is different from the federal rule.
Subdivision (f)(5)
This proposed rule provides that if a trial is not reached “during
the trial period set by the case management order…the case shall be
reset to the next immediately available trial period.” As an initial
matter, a trial date is projected in a case management order, but the
trial is actually “set” by court order pursuant to rule 1.440(c)(2) (“For
any case subject to rule 1.200, not later than 45 days prior to the
projected trial period set forth in the case management order, but no
sooner than the deadline for filing a responsive pleading, the court
shall enter an order fixing the trial period.”). At a minimum, to be
precise, the language of rule 1.200(f)(5) should be modified to say:
17

When Trial Does Not Timely Occur. If a trial is not
reached during the trial period set pursuant to rule
1.440(c)(2), no further activity may take place absent
leave of court, and the case shall be reset for a time
specified no later than 14 days after the initial trial
date.
The portion of the rule, which reads “reset to the next immediately
available trial period,” should be stricken.

While ordering an

immediate reset accomplishes the intent of the proposed rule by
keeping the case moving forward, it fails to take into account the
number of cases already set on that docket, as well as the availability
of the attorneys, parties, experts and witnesses.

Those are all

matters, which need to be addressed when setting a trial during a
status hearing.
V.

CONCLUSION
As we indicated at the outset of this comment, we understand

there is a need to modernize our rules of procedure, but it should be
done in a way which improves efficiency, does not negatively impact
access to the courts, and is feasible.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 31st day of May, 2022, a true
and correct copy of the foregoing was filed with the Clerk of the
Florida Supreme Court by using the Florida Courts e-Filing Portal. I
further certify that a copy of the foregoing has been mailed via FedEx
to Workgroup Chair, Chief Judge Robert Morris, Second District
Court of Appeal, P.O. Box 327, Lakeland, FL 33802, and sent
electronically to OSCA Staff Liaison to the Workgroup, Tina White,
500

South

Duval

Street,

Tallahassee,

whitet@flcourts.org.
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Exhibit A
IN THE CIRCUIT/COUNTY COURT OF THE THIRTEENTH JUDICIAL
CIRCUIT, IN AND FOR HILLSBOROUGH COUNTY, FLORIDA
Plaintiffs,
v.

Case Number:
Division

Defendants.
___________________________
DIFFERENTIATED CASE MANAGEMENT ORDER &
NOTICE OF CASE MANAGEMENT HEARING
ON ____________________
(GENERAL CIRCUIT CIVIL CASES FILED AFTER APRIL 30, 2021)
THIS CAUSE comes before the Court on review of Amendment 12 to Florida Supreme
Court Administrative Order AOSC20-23 (the “Supreme Court Order”). The Supreme Court
Order directs the chief judge of each circuit to issue an administrative order requiring the
presiding judge for each civil case to actively manage civil cases in accordance with a
differentiated case management process. Consistent with this requirement, the Chief Judge of
the Thirteenth Judicial Circuit issued Administrative Order S-2021-060 (the “Case Management
Plan”) on April 26, 2021.
Accordingly, it is now
FOUND, ORDERED, and ADJUDGED that:
1. Designation of Case. This case is preliminarily designated as a General civil case, as
defined by the Supreme Court Order and the Case Management Plan.
2. Plaintiff’s Obligation to Serve DCM Order on All Defendants. Consistent with the Case
Management Plan, this Differentiated Case Management Order & Notice of Hearing (the
“DCM Order”) has been generated automatically upon the filing of the complaint and
will be provided to Plaintiff along with the summons. Plaintiff is DIRECTED to serve
the DCM Order on each and every named defendant in the same manner and at the same
time as the complaint itself is served.
3. Conformity with Supreme Court Order’s Directive. The deadlines established in this
DCM Order are set in conformity with the Supreme Court Order’s directive that General
civil cases be managed according to the time standards specified in Florida Rule of
General Practice and Judicial Administration 2.250(a)(1)(B).
4. Procedure for Modification of Deadlines. Counsel or any self-represented parties, or both,
may seek to modify the deadlines set forth in this order by either:
a.

Filing a motion and setting it for hearing; or
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b.

Stipulating to new deadlines and submitting an Amended Differentiated Case
Management Order. The Amended Differentiated Case Management Order
(“Amended DCM Order”) form is available under the “Forms” tab of the
undersigned’s page at http://www.fljud13.org. The Amended DCM Order must
include a date for a court-ordered case management conference (the “CourtOrdered Case Management Conference”). Hearing time for the Court-Ordered
Case Management Conference should be secured on either a Uniform Motion
Calendar (“UMC”) docket or a 15-minute hearing docket.

5. Procedure for Setting Firm Trial Date When Case is at Issue. Consistent with the
Supreme Court Order’s mandate, the deadlines set forth in this DCM Order contemplate a
projected trial date within the time standards specified in Florida Rule of General Practice
and Judicial Administration 2.250(a)(1)(B). A firm trial date will be set through entry of
a Uniform Order Setting Trial & Pretrial at the Court-Ordered Case Management
Conference or as otherwise provided in this order.
6. Court-Ordered Case Management Conference. It is appropriate to set a Court-Ordered
Case Management Conference prior to the close of fact discovery to both assess the
progress of the case and set a firm trial date.
a. Date and Time for Court-Ordered Case Management Set Below. A date and
time for the Court-Ordered Case Management Conference is set below.
b. Method of Conducting Court-Ordered Case Management Conference: The
Court-Ordered Case Management Conference will be conducted remotely through
the use of the following technology and connection instructions:
Zoom link: ht https://zoom.us/j/4812642204
Meeting ID: 4812642204.
c. Attendance Mandated. Counsel and any self-represented parties MUST
ATTEND unless otherwise excused by the Court and must be prepared to discuss
selection of a firm trial date and corresponding pretrial conference date and time.
d. Process for Securing Excusal from Attending the Court-Ordered Case
Management Conference:
i. Automatic Excusal.
1. Unless otherwise ordered by the presiding judge, counsel or any
self-represented parties, or both, are automatically excused from
attending the Court-Ordered Case Management Conference if a
Uniform Order Setting Trial & Pretrial (Revised April 30, 2021)
has been submitted to and signed by the Court at least 30 days
before the date of the Court-Ordered Case Management
Conference; and
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2. Any party seeking to invoke this automatic excusal provision
should notify the judicial assistant by email sent to the division
email address within 3 business days of the date the Uniform Order
Setting Trial & Pretrial (Revised April 30, 2021) is signed.
ii. Discretionary Excusal.
1. Counsel or self-represented parties, or both, may seek a
discretionary excusal from the Court-Ordered Case Management
Conference by filing a motion and submitting an agreed proposed
order excusing attendance by the Court on one of the following
grounds:
a. The Court has signed an Amended DCM Order, either by
stipulation or by filing a motion and setting a hearing, AND
the Amended DCM Order sets a new Court-Ordered Case
Management Conference; or
b. Counsel has otherwise demonstrated good cause to believe
that the case is otherwise in full compliance with the
Supreme Court Order’s mandate and the Case Management
Plan.
e. Failure to Attend Court-Ordered Case Management Conference. The failure
to attend the Court-Ordered Case Management Conference may result in the case
being set for a trial date without input of the absent counsel or self-represented
party, or both; dismissal of the complaint without prejudice; entry of a judicial
default; monetary sanctions against counsel or any self-represented parties, or
both; or any other sanctions deemed appropriate by the presiding judge.
7. Firm Trial Date to be Set by Uniform Order Setting Trial & Pretrial (Revised April
30, 2021). Once a firm trial date is selected, counsel will be directed to prepare and
submit through the Florida E-Portal (the “Portal”) a Uniform Order Setting Trial &
Pretrial (Revised April 30, 2021), which is available under the “Forms” tab of the
undersigned’s page at http://www.fljud13.org. The Uniform Order Setting Trial &
Pretrial (Revised April 30, 2021) will require calculation of additional deadlines in a
specified manner.
8. Requirement to Review and Comply with Administrative Order for Circuit Civil
Division. Counsel and any self-represented parties are DIRECTED to review and
comply with all provisions of the Thirteenth Circuit’s Administrative Order S-2021-014
(Circuit Civil Division), and any successive administrative order.
9. Certificate of Conferral for Non-Dispositive Motions.
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a. When Required. Except for a motion (i) for injunctive relief; (ii) for judgment
on the pleadings; (iii) for summary judgment; (iv) to dismiss or to permit
maintenance of a class action; (v) to dismiss for failure to state a claim upon
which relief can be granted; or (vi) to involuntarily dismiss an action, before the
moving party or moving party’s counsel files any other motion, the party or
counsel should confer with the opposing party or opposing counsel in a good faith
effort to resolve the issues raised by the motion. The moving party or moving
party’s counsel should include in the body of the motion a statement certifying
that the moving party or moving party’s counsel has conferred with the opposing
party or opposing party’s counsel—either in person, by telephone, or by video
conferencing device—and stating whether the party or counsel agree on the
resolution of the motion. A certification to the effect that opposing party or
opposing party’s counsel was unavailable for a conference before filing a motion
should describe, with particularity, all of the efforts undertaken to accomplish
dialogue with the opposing party or opposing party’s counsel prior to filing the
subject motion.
b. Cancelation of Hearing/Denial of Motion Filed Without Certificate of
Conferral. Counsel and any self-represented parties should anticipate that a
hearing set on a motion that lacks such a certification will be canceled and the
motion may be denied without a hearing for failure to comply with this
requirement.
c. Form of Certificate of Conferral. The certificate of conferral should be
substantially in the following form:
Certificate of Conferral Prior to Filing
“I certify that prior to filing this motion, I attempted to resolve the matter by
discussing the relief requested in this motion by [date and method of
communication (select one of the following: in person, telephone, or video
conference)] with the opposing party or counsel and [the opposing party or
counsel did not agree to that the motion could be resolved without the necessity of
a hearing] OR [the opposing party or counsel did not respond and (describe with
particularity all of the efforts undertaken to accomplish dialogue with the
opposing party or opposing party’s counsel prior to filing the motion)].”
10. Discovery Provisions.
a. Fact Discovery.
i. All discovery must be served in time for a timely response to be received
prior to the deadline for completion of fact discovery.
ii. All non-expert witness depositions must occur prior to the deadline for
completion of fact discovery.
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iii. Failure to timely complete discovery by the deadline for completion of
fact discovery may result in, among other things, exclusion of evidence or
other sanctions, or both.
b. Expert Discovery.
i. Expert disclosure must occur by the deadline indicated below.
ii. Contemporaneous with disclosure of each expert, the disclosing party
must provide to all other parties:
1. No less than five proposed deposition dates, all of which must be
prior to the deadline to complete expert discovery; and
2. For each expert:
a. Identify the expert’s area of expertise;
b. Identify the subject matter on which the expert is expected
to testify;
c. Summarize the substance of the facts and opinions to which
the expert is expected to testify; and
d. Summarize the grounds for each opinion.
iii. The court may preclude an expert from testifying outside of the disclosed
opinions.
iv. All expert witness depositions must be conducted prior to the deadline for
completion of expert discovery.
v. It is the responsibility of counsel to select experts who:
1. Are prepared to make themselves available for deposition within
the expert discovery period; and
2. Are prepared to respond promptly to requests for deposition dates.
vi. If an expert cannot be deposed prior to the deadline for completion of
expert discovery despite timely and reasonable efforts of opposing counsel
to secure deposition dates, that expert’s testimony may be excluded at
trial.
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11. Deadlines. The deadlines set forth below are ESTABLISHED and will GOVERN this case
and will be strictly enforced by the Court. Counsel and any self-represented parties are
DIRECTED to review, calendar, and abide by them:

Action or Event

Date

Complaint filing date.
Deadline for service of complaint.
[120 days after filing of complaint; see Rule 1.070(j), Fla. R.
Civ. P.]
Deadline for adding parties.
[150 days after filing of complaint; subject to Rule 1.210,
Fla. R. Civ. P.]
Deadline for service under extensions.
[180 days after filing of complaint; see Rule 1.070(j), Fla. R.
Civ. P.]
Court-Ordered Case Management Conference.
NOTE: This hearing will be conducted remotely. Please
see paragraph 6(b) for connection instructions.
[210 days after filing of complaint.]
Deadline for completion of fact discovery.
[270 days after filing of complaint.]
Deadline for filing motion to compel discovery.
[284 days after filing of complaint.]
Plaintiff’s expert disclosure deadline.
[300 days after filing of complaint.]
Defendant’s expert disclosure deadline.
[330 days after filing of complaint.]
Rebuttal expert disclosure deadline.
[344 days after filing of complaint.]
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Deadline for completion of compulsory medical exam, if
applicable and requested (“CME”).
[390 days after filing of complaint; subject to Rule
1.360(1)(A), Fla. R. Civ. P.]
Deadline for completion of mediation or non-binding
arbitration.
[420 days after filing of complaint.]
Deadline for completion of expert discovery.
[420 days after filing of complaint.]
Month and year of the projected trial term.
[540 days after filing of complaint; see Florida Rule of
General Practice and Judicial Administration 2.250(a)(1)(B);
firm trial date will be set by entry of a Uniform Order
Setting Trial & Pretrial (Revised April 30, 2021).]
ENTERED by the undersigned judge on the date imprinted below.

_________________________________________
Circuit Judge
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Exhibit B
IN THE THIRTEENTH JUDICIAL CIRCUIT COURT
FOR HILLSBOROUGH COUNTY, FLORIDA
CIRCUIT CIVIL DIVISION
Enter name(s),
Plaintiffs,
v.

Case No. Enter case number
Division:

Enter name(s),
Defendants.
___________________________
Amended
Differentiated Case Management Order
(General & Extended Circuit Civil Cases)
THIS CAUSE comes before the Court after {select one} [
] a
hearing held on _________________ or [ ] a stipulation of the parties
seeking the entry of an Amended Differentiated Case Management
Order (“Amended DCM Order”) governing this case. Although Florida
Supreme Court Administrative Order AOSC21-17, Amendment 2 (the
“Supreme Court Order”) and the Thirteenth Judicial Circuit’s
Administrative Order S-2021-060 (the “Case Management Plan”)
require the entry of a Differentiated Case Management (“DCM”) Order
containing a projected trial date within the time standards
established by Florida Rule of General Practice and Judicial
Administration 2.250, this rule recognizes that under appropriate
circumstances the time standards may be modified.
In entering this Amended DCM Order, the Court finds that the
following good cause has been established meriting a reasonable
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delay in the presumptive time standard set forth in Rule
2.250(a)(1)(B):
[ ] For the reasons identified in the Uniform Stipulated Motion
Establishing Good Cause for Entry of Amended Differentiated
Case Management Order; or
[
] For the following reasons:
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________.
Accordingly, it is now
ORDERED, and ADJUDGED that:
1. Counsel and any self-represented parties may seek to enlarge
or modify the deadlines set forth herein only by filing a motion
and setting it for hearing.
2. A projected trial date must be included in the DCM Order for
Existing Cases because it is required by the Supreme Court
Order. However, a projected trial date does not set the case for
trial. A firm trial date will be set only through entry of a Uniform
Order Setting Trial & Pretrial (Revised April 30, 2021). The
Uniform Order Setting Trial & Pretrial (April 30, 2021) can be
located on the division judge’s web page under the “Forms”
tab. Each division’s trial weeks are published on the division
judge’s web page under the “Schedule” tab. The Uniform Order
Setting Trial & Pretrial (Revised April 30, 2021) may be entered
in any one of the following ways:
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A. By the Court, for the division’s published trial week(s) for
the projected trial month. This may be done by the Court
at any time, with or without a hearing and with or without
notice;
B. After submission of the order by the parties via the
Statewide Portal, for the division’s published trial week(s)
for the projected trial month; or
C. After a hearing set by either the parties or the Court.
While the Uniform Order Setting Trial & Pretrial (Revised
April 30, 2021) may be entered in any one of those ways,
it is ultimately the Plaintiff’s responsibility to ensure that
the Uniform Order Setting Trial & Pretrial (Revised April
30, 2021) is submitted to the Court for entry by the
deadline.
3. If the projected trial date below falls outside the time standards
specified in Florida Rule of General Practice and Judicial
Administration 2.250(a)(1)(B), it is because the Court has found
good cause for such a variation from those standards in this
case as set forth above. This good cause includes but is not
limited to the period of time that the case was pending prior to
the entry of this Order, the status of discovery, and the
necessity of affording the parties and their counsel adequate
notice and an opportunity to prepare their case prior to setting
the case for trial, among other relevant factors.
4. Counsel and any self-represented parties are DIRECTED to
review and comply with all provisions of the Thirteenth Circuit’s
Administrative Order S-2021-014.
5. In furtherance of the prompt administration of justice, a
certificate of conferral pursuant to paragraph 11.A. of the
Thirteenth Circuit’s Administrative Order S-2021-014 shall be
included in the body of every applicable motion.
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A. Counsel and any self-represented parties should review
paragraph 11.A. prior to filing any motion and should
anticipate that a hearing set on a motion that lacks such
a certification will be canceled and the motion denied
without a hearing for failure to comply with this
requirement; and
B. When a certificate of conferral is required under paragraph
11.A., the certificate should be substantially in the
following form:
“I certify that prior to filing this motion, I attempted to
resolve the matter by discussing the relief requested in this
motion by [date and method of communication (select one
of the following: in person, telephone, or video conference)]
with the opposing party or counsel and [the opposing party
or counsel did not agree to that the motion could be
resolved without the necessity of a hearing] OR [the
opposing party or counsel did not respond and (describe
with particularity all of the efforts undertaken to
accomplish dialogue with the opposing party or opposing
party’s counsel prior to filing the motion)].”
6. Discovery Provisions
A. Fact Discovery:
i. All discovery must be served in time for a timely
response to be received prior to the completion of fact
discovery;
ii. All non-expert witness depositions must occur prior
to the completion of fact discovery; and
iii. Failure to timely complete discovery by this deadline
may result in sanctions, including but not limited to
striking pleadings, entering judgment or a default,
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exclusion of evidence, or any other sanctions or
combination of sanctions deemed appropriate.
B. Expert Discovery:
i.

Expert disclosure must occur by the deadline
indicated below; and

ii.

Contemporaneous with disclosure of each expert,
the disclosing counsel must provide to all other
parties:
a. No fewer than five proposed deposition dates, all
of which must be prior to the deadline to
complete expert discovery; and
b. For each expert;
(1) Identify the expert’s area of expertise;
(2) Identify the subject matter on which the
expert is expected to testify;
(3) Summarize the substance of the facts and
opinions to which the expert is expected to
testify; and
(4) Summarize the grounds for each opinion.
The court may preclude an expert from
testifying outside of the disclosed
opinions.

iii.

All expert witness depositions must be conducted
prior to the deadline for completion of expert
discovery.

iv.

It is the responsibility of counsel to select experts
who:
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a. Are prepared to make themselves available for
deposition within the expert discovery period;
b. Are prepared to respond promptly to requests
for deposition dates; and
c. If an expert cannot be deposed prior to the
deadline for completion of expert discovery
despite timely and reasonable efforts of
opposing counsel to secure deposition dates,
that expert’s testimony may be excluded at trial.
7. Alternative Dispute Resolution
A. This case is referred to summary, non-binding arbitration
unless it is an Exempt Case, as defined in paragraph 7(b)
below. By the deadline set forth in the chart below,
Plaintiff must submit an order of referral to non-binding
arbitration, located at https://www.fljud13.org under
“Forms” “Circuit-Civil Division” “Order Referring
Parties to Non-Binding Arbitration”.
B. Collections, foreclosure, and eminent domain case are
exempted from the requirement to attend non-binding
arbitration. Collections, foreclosure, and eminent domain
cases (the “Exempt Cases”) are referred to mediation.
C. For cases that are referred to non-binding arbitration,
nothing in this Order prevents the parties from agreeing to
also attend mediation either before or after the nonbinding arbitration. However, attending a mediation will
not alter the obligation established in this order to attend
non-binding arbitration.
D. The following deadlines are set forth in the chart below:
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i. Deadline to upload the order of referral to nonbinding arbitration (or mediation, for Exempt Cases)
through the Statewide Portal; and
ii. Deadline to conduct the arbitration proceeding (or
mediation, for Exempt Cases).
E. Failure to conduct the arbitration proceeding (or
mediation, for Exempt Cases) by the deadline in the chart
below may result in the case being stricken from the trial
docket and continued.
F. As a reminder, non-binding arbitration should be
conducted as a summary proceeding pursuant to Section
44.103(4), Florida Statutes (“The hearing shall be
conducted informally. Presentation of testimony shall be
kept to a minimum, and matters shall be presented to the
arbitrator(s) primarily through the statements and
arguments of counsel [and presentation of exhibits].”).
The deadlines set forth below are ESTABLISHED and will
GOVERN this case. Counsel and any self-represented parties are
DIRECTED to review, calendar, and abide by them:
Action or Event

Date

Deadline for service of complaint.

Enter a date.

[Default is 120 days after filing of complaint;
see Rule 1.070(j), Fla. R. Civ. P. If 120 days
have passed since the complaint was filed
and the Court has not granted additional
time for service, indicate “Deadline
Expired.”]
Deadline for adding parties.

Enter a date.

[Default is 150 days after filing of complaint;
subject to Rule 1.210, Fla. R. Civ. P. If 150
days have passed since the complaint was
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filed and the Court has not granted
additional time to add parties, indicate
“Deadline Expired.”]
Deadline for completion of fact discovery,
in compliance with paragraph 6 above.

Enter a date.

[Select deadline.]
Deadline for filing motion to compel.
[Default is 14 days after completion of fact
discovery.]

Enter a date.

Plaintiff’s expert disclosure deadline, in
compliance with paragraph 6 above.

Enter a date.

[Default is 30 days after completion of fact
discovery.]
Defendant’s expert disclosure deadline,
in compliance with paragraph 6 above

Enter a date.

[Default is 30 days after disclosure of
Plaintiff’s expert.]
Rebuttal expert disclosure deadline, in
compliance with paragraph 6 above.

Enter a date.

[Default is 14 days after disclosure of
Defendant’s expert.]
Deadline for completion of compulsory
medical exam, if applicable and requested
(“CME”).
[Default is 90 days after disclosure of
Plaintiff’s expert; subject to Rule 1.360(1)(A),
Fla. R. Civ. P.]

34

Enter a date.

Deadline for Plaintiff to upload order of
referral to non-binding arbitration (or
mediation, for Exempt Cases).

Enter a date.

[Default is 3 months after the close of fact
discovery.]
Deadline to upload Uniform Order Setting
Trial & Pretrial (Revised April 30, 2021).
[Default is 4 months after close of fact
discovery. Plaintiff’s counsel must take the
lead in preparing the Uniform Order Setting
Trial & Pretrial (Revised April 30, 2021),
selecting the division’s trial week(s) for the
month and year of the projected trial term
unless all parties agree to a different trial
week. Pretrial time must be reserved in
JAWS and the Uniform Order Setting Trial &
Pretrial must be uploaded for the judge’s
signature through the Statewide Portal.]
Deadline for
discovery.

completion

of

Enter a date.

expert

[Default is 5 months after close of fact
discovery.]
Deadline for completion of non-binding
arbitration (or mediation, for Exempt
Cases).

Enter a date.

Enter a date.

[Default is 6 months after close of fact
discovery.]
Month and year of the projected trial
term.
[Default is 9 months after the close of fact
discovery; the trial week will be set in a
Uniform Order Setting Trial & Pretrial
(Revised April 30, 2021) at a later date; see
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Enter a date.

Florida Rule of General Practice and Judicial
Administration 2.250(a)(1)(B)]
8. Amendments to DCM Order. The deadlines set forth above are
amendments to the deadlines established in the original DCM Order
entered in this case. All other provisions of the original DCM Order
govern this case and will be strictly enforced by the Court.
DONE and ORDERED in Chambers in Tampa, Florida on the
date imprinted below.
_______________________________
CIRCUIT JUDGE
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Exhibit C
IN THE THIRTEENTH JUDICIAL CIRCUIT COURT
FOR HILLSBOROUGH COUNTY, FLORIDA
CIRCUIT CIVIL DIVISION
Enter name(s),
Plaintiffs,
v.
number

Case No. Enter case
Division:

Enter name(s),
Defendants.
___________________________
Uniform Order Setting Trial & Pretrial
(Jury Trial)
(Revised April 30, 2021)
THIS CAUSE comes before the Court on review of the file.
Having determined that this case is now at issue, in accordance with
amendment 2 to Florida Supreme Court Administrative Order
AOSC21-17 (the “Supreme Court Order”) and the Thirteenth
Judicial Circuit’s Administrative Order S-2021-60 (the “Case
Management Plan”), it is now appropriate to set this matter for trial
and pretrial.
Accordingly, it is now
ORDERED, and ADJUDGED that:
12.
In addition to the deadlines previously set in the
Differentiated Case Management Order (the “DCM Order”), the
deadlines set forth below in this Uniform Order Setting Trial &
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Pretrial (the “Uniform Trial Order”) are ESTABLISHED and will
GOVERN this case. Counsel and any self-represented parties
are DIRECTED to review, calendar, and abide by them:

Action or Event

Date

Deadline for Plaintiff(s) to file witness list.
[Default is 120 days before the pretrial
conference.]
Deadline for Defendant(s) to file witness
list.
[Default is 90 days before the pretrial
conference.]
Deadline
motions.

for

filing

any

Enter a date.

Enter a date.

dispositive

[Default is 120 days after the close of fact
discovery.]

Enter a date.

Deadline for filing any Daubert motions.
[Default is 30 days after the close of expert
discovery.]

Enter a date.

Deadline to have any dispositive and
Daubert motions heard.
NOTE: If not heard by this date, dispositive
and Daubert motions will be deemed
abandoned.
[Default is 45 days before the pretrial.]
Deadline to file Exhibit List.
[Default is 21 days before the pretrial
conference.]
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Enter a date.

Date of Meeting Prior to Pretrial
Conference for the purposes outlined in
paragraph 3, below.

Enter a date.

[Default is 10 days before the pretrial
conference.]
Deadline for filing:
 The joint final pretrial statement,
 Any motion in limine,
 Objections to depositions,
 Proposed jury instructions, and

Enter a date.

 Verdict form.
NOTE: If not filed by this date, motions in
limine will be deemed abandoned.
[Default is 14 days before the pretrial
conference.]
Date of the pretrial conference.
Pretrial conference time: ______

Enter a date.

Deadline to contact Court Business
Center, if use of trial technology is
contemplated.
NOTE: The Court Business Center can be
reached at (813) 272-5520.

Enter a date.

[Default is 7 days before trial.]
Deadline to arrange for use of court
reporter at trial, if court reporter is
needed.
[Default is 7 days before trial.]
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Enter a date.

Deadline to have motions in limine
heard.

Enter a date.

[Default is the Friday before trial.]
Jury Trial Week(s)
NOTE: The courtroom location and trial
start time will be addressed at the pretrial
conference.

Enter a date.

13.
Continuances. Pursuant to the Supreme Court Order
and the Case Management Plan, the Court will apply a firm
continuance policy allowing continuances only for good cause
shown. See Supreme Court Order, p. 17 (directing chief judges
to direct presiding judges to “apply a firm continuance policy
allowing continuances only for good cause shown.”).
A. Motion and Hearing Required. Any party seeking a
continuance of any deadlines in this Uniform Trial Order
must file a motion and set it for hearing.
B. Motion Must Address Impact of Continuance on Other
Deadlines. Any motion seeking a continuance of any
deadlines in this Uniform Trial Order must indicate what,
if any, impact the continuance of that deadline would have
on all other remaining deadlines. See Florida Rule of
General Practice and Judicial Administration 2.545(e).
(“All judges shall apply a firm continuance policy.
Continuances should be few, good cause should be
required, and all requests should be heard and resolved
by a judge. All motions for continuance shall be in writing
unless made at trial and, except for good cause shown,
shall be signed by the party requesting the continuance.
All motions for continuance in priority cases shall clearly
identify such priority status and explain what effect the
motion will have on the progress of the case.”).
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14.
Meeting Prior to Pretrial Conference. It is Plaintiff’s
responsibility to take the lead in scheduling an agreed date and
time for all counsel and any self-represented parties to meet, no
later than 10 days before the pretrial conference, to:
A. Mark all exhibits for identification;
B. Prepare an exhibit list for the Clerk and Court (actual
exhibits and documentation evidence must be available for
inspection at this time);
C. Stipulate to the admission into evidence or list specific
objections, if any, to each proposed exhibit;
D. Stipulate as to any matter of fact and law about which
there is no issue to avoid unnecessary proof;
E. Review all depositions which are to be offered for any
purpose other than impeachment to resolve objections to
the portions to be offered in evidence;
F. Discuss the possibility of settlement;
G. Submit an itemized statement of special damages Plaintiff
expects to prove;
H. Discuss and complete any other matters which may
simplify the issues or aid in the speedy disposition of this
action, its pretrial conference and trial; and
I. Draft one Pretrial Conference Order (using the form order
located under the “Forms” tab of the undersigned’s web
page at http://www.fljud13.org), signed by all
participating counsel, that must be submitted directly to
the Court at least 3 days prior to the pretrial conference.
In the event the parties are unable to agree on a matter in
the Pretrial Conference Order, the matter will be resolved
at the pretrial conference;
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15.
Jury Instructions & Verdict Form. By the deadline set
forth above, jury instructions and verdict forms must be filed
with the Clerk and e-mailed in Word format to the division email
address in accordance with the following:
A. Each instruction must be printed on a separate sheet of
paper;
B. Counsel must confer prior to the pretrial conference as to
any agreement they can reach on the instructions and
verdict forms and advise the court at the pretrial
conference; and
C. Counsel are responsible for providing to the Court hard
copies of the jury instructions and verdict form. Please
ensure that there are enough copies for all jurors and
alternate jurors, lawyers and any self-represented parties,
the courtroom clerk, and the Court to each be given their
own copy.
The jurors’ hard copies should not be
numbered, should not have any designation as to the
requesting party, and should not contain citations to
supporting authority.
16.
Full Settlement Authority. Counsel must be prepared to
negotiate settlement at the pretrial conference and have full
authority to settle the case or have available at the conference
a party or representative who does have full authority to settle.
17.
Availability of Witnesses. It is counsel’s responsibility to
do all things reasonable and necessary to ensure the availability
of their witnesses for the entire trial period or to otherwise
preserve their testimony for trial in accordance with the Florida
Rules of Civil Procedure.
18.
Settlement Notification. Counsel must immediately
notify the Court in the event of settlement, and submit a
stipulation for an Order of Dismissal and a Final Disposition
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Form. Counsel must likewise notify this Court if the parties
wish to avail themselves of the Voluntary Trial Resolution
provisions of Chapter 44, Florida Statutes.
19.
Jury Communication by Bailiffs. In accordance with
Florida Rule of Civil Procedure 1.431(i), routine ex parte
communication between the bailiff or other courtroom
personnel and the jurors are limited to juror comfort and safety
and may occur off the record. Examples of permissible ex parte
communication include discussion of routine matters such as
parking, location of break areas, how and when to assemble for
duty, proper attire, and which items of a juror’s personal
property may be brought into the courthouse or jury room.
Except for these types of permissible ex parte communications
regarding juror comfort and safety, any other communication
between bailiffs or other courtroom personnel and the jurors
will be promptly reported to the court and the court will notify
the parties of any matter that may be of interest to the parties.
20.
Applicability of this Order to Self-Represented Parties.
All provisions of this order that require compliance by counsel
are likewise applicable to any self-represented party.
21. Presence of Trial Counsel Required at Pretrial Conference.
At least one trial counsel per party must be physically present
at the pretrial conference.
DONE and ORDERED in Chambers in Tampa, Florida on the
date imprinted below.

_______________________________
CIRCUIT JUDGE
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