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IN THE SUPREME COURT OF FLORIDA
CASE NO. SC22-122

IN RE: REPORT AND
RECOMMENDATIONS OF THE
WORKGROUP ON IMPROVED
RESOLUTION OF CIVIL CASES

The Chief Judges of the Circuit and County Courts of Florida,
provide this comment to the proposed changes to the Florida Rules of
Civil Procedure as reflected in SC22-122, and hereby state as follows:
The chief judges wish to acknowledge and congratulate the

O

Judicial Management Council's Workgroup on Improved Resolution
of Civil Cases (hereinafter "Workgroup") on the monumental effort to

produce this thoughtful, comprehensive rules petition.

We fully

0

recognize the experience, expertise and hard work it took to produce
the document. The proposed changes to the Florida Rules of Civil
0

Procedure offer sweeping and overdue changes in the manner in

which civil cases are managed within the state courts of Florida.
The chief judges report broad consensus on the proposed

changes at a conceptual level. Consensus does not mean unanimity.
Every judge and every chiefjudge is free to express their independent
comments to the petition. These comments are at a conceptual level.
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The chiefjudges do not profess expertise in rule drafting. The volume
of rule proposals exceeds our capacity as a group to provide a finely
detailed parsing of specific language.
The chief judges report broad consensus supporting many of

the proposed rule changes, particularly regarding:
• elimination of "at issue" status as a prerequisite to setting a
trial date (proposed rule 1.440);
• definition and process for matters denominated emergency

(proposed rules 1.160(f) and 1.161(c));
• improved

efficiencies in

disposal of cases

not actively

prosecuted and for lack of timely service of process (proposed

rule 1.420(e));
• mandatory discovery disclosure, in general, without expressing

any

opinion

regarding

the

specified

disclosures,

and

mandatory, timely updating of discovery responses (proposed

rule 1.280);
• the emphasis on the enforceable expectation of attorney
professionalism (proposed rules 1.279, 1.335 and others);
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• the discretion to issue uniform case management orders at the

circuit level (proposed rule 1.200(e)(3)(E)); and
• the emphasis on the enforceable expectation of a reliable trial
date, set as early as practicable and with few exceptions
(proposed rule 1.440 and others).
The chief judges also report consensus on some broad and
specific concerns. In general, these concerns stem from a severe
lack of resources to comply with some of the proposed changes and

from the loss of discretion. The chief judges share a concern that
some proposed rules would benefit from reduced complexity.

In

many respects, these concerns are intertwined.

Lack of Resources: While some of the proposal seems to track
federal case management practices, distinctions between the
caseloads and resources of the federal trial courts and Florida trial
courts argue for caution. Our sense is that the federal trial courts

have caseloads that are orders of magnitude smaller than the
caseload of the typical Florida trial judge. At the same time, federal
trial courts enjoy greater resources in law clerks, magistrates, and
3
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support staff. The chiefjudges report broad consensus that some of
the proposed changes are likely to result in less instead of greater

efficiency of case resolution because of these resource limitations.
The lack of resources includes the lack of available trial judges and

senior judges and the lack of jury trial courtrooms if additional trial
judges or senior judges are available.

Additionally, the chief judges report broad consensus that
county courts

should be

excluded from most of the case

management requirements proposed. County courts operate much
more quickly and with such high volume that they are significantly
different than circuit courts.

The county courts have an

overwhelming proportion of self-represented litigants and are underresourced. The chief judges expect that the proposed changes are

unlikely to yield efficiency benefits in the county courts, especially
in relation to the time and effort required to comply. Many circuits
do not face the same scale of challenges with insurance litigation as

the county courts in urban jurisdictions, so the chief judges request
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broad discretion in applying distinct pretrial procedures for county
courtto addresslocalneeds.
Loss of Discretion: Proposed rule 1.460 governs continuances
and operates to severely limit the discretion of the trial judge to
manage a case and to manage a caseload and may result in

increased litigation costs for the public.

The systemic lack of

resources makes the loss of discretion more difficult to explain to
court users. Chiefjudges can easily imagine having more civil cases

ready for trial than judges, senior judges or courtrooms to try them.
Because lack of court resources is not a consideration in ruling on
a motion to continue under the proposed rule, the trial judge may
be required to deny a motion to continue that otherwise may have
been granted, knowing that the case has no reasonable likelihood of

being tried on the trial date set. Repetitive rolling of trials from one
docket to another will significantly increase the cost of litigation to
the parties and increase the frustration of their lawyers.

Complexity:

The chief judges suggest that proposed rules

1.160, 1.161, 1.200(e)(3)(B-D), and 1.271 would benefit from

Case No. SC22-122
reduced complexity. Many counties are served by only one or two
circuit judges. Thirty-one of our sixty-seven counties have county or
circuit judges managing all case types. The risk of conflict and
unintended consequences increases as a judge attempts to reconcile
these detailed proposed civil schedules and processes with a
calendar that must also accommodate felony, juvenile dependency,

delinquency, probate, family and protective injunction cases.
These rules attempt a level of precision that results in the

potential to overwhelm trial judges in unproductive complexity.
Overly complex procedures may create unproductive compliance

efforts as judges and lawyers attempt to comply with multiplicative
deadlines, procedures, and their exceptions, rather than establish
an enforceable pretrial schedule tailored to the needs of each case
and a reliable trial date within time standards.
The chiefjudges do not suggest by emphasizing simplicity that

this is a simple or unimportant topic, but complexity can be
counterproductive.

Effective

simplicity

requires

a

deeper

understanding that focuses judicial effort on the important case
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management decisions for a case and caseload, especially a reliable

trial date set as early as practicable and with few exceptions or
continuances.
The chief judges support the increased efficiency and

transparency occasioned by the civil case management directive
embodied

in

Supreme

Court

Administrative

Order

21-17,

Amendment 3. The initiative has worked a significant change in the
culture and expectations of civil judges and attorneys. The majority
of the proposed rule changes will make the civil trial system in the

state of Florida function more efficiently, and represent a positive
change toward differentiated case management. The Workgroup
should be commended for the extraordinary effort required to

undertake this herculean task.
Respectfu

s bmitted.

Christopher N. Patterson
Chief Judge, Fourteenth Circuit
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CERTIFICATE OF SERVICE
WE HEREBY CERTIFY that a copy hereof has been filed and
electronically served via Florida ePortal on this 2 6 th day of April,

2022, with an electronic copy provided to Chief Judge Robert Morris,
Second District Court of Appeal, P.O. Box 327, Lakeland, FL 33802,
and by email to Tina White, 500 South Duval Street, Tallahassee, FL
32399 (whitet@ficourts.org).
CERTIFICATE OF COMPLIANCE
WE HEREBY CERTIFY that the foregoing was prepared in
compliance with the font requirements of Florid
Procedure 9.045.
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