
IN THE SUPREME COURT OF FLORIDA
(Before a Referee)

THE FLORIDA BAR, Supreme Court Case

Complainant, No. SC22-121

v. The Florida Bar File

RICHARD HENRY ALBRITTON III, No. 2020-00,263(14)

Respondent.

REPORT OF REFEREE ACCEPTING CONSENT JUDGMENT

. SUMMARY OF PROCEEDINGS

Pursuant to the undersigned being duly appointed as Referee to

conduct disciplinary proceedings herein according to R. Regulating Fla. Bar

3-7.6, the following proceedings occurred:

On January 27, 2022, The Florida Bar filed its Complaint against

Respondent in these proceedings. A Referee was appointed by the Chief

Judge of the First Circuit on January 31, 2022. On March 7, 2022, a default

was entered thereby resolving all the factual allegations and rule violations

in the Florida Bar's Complaint. On May 13, 2022, respondent entered into a

Consent Judgment. Based on the Consent Judgment, the Final Sanction

Hearing scheduled for June 6, 2022, was cancelled. All items properly filed,



including pleadings and the report of referee, constitute the record in this

case and are forwarded to the Supreme Court of Florida.

II. FINDINGS OF FACT

Jurisdictional Statement. Respondent is, and at all times mentioned

during this investigation was, a member of The Florida Bar, subject to the

jurisdiction of the Florida Supreme Court and Rules Regulating the Florida

Bar.

Narrative Summary Of Case. Pursuant to the Order on the Motion for

Default and the Consent Judgment, respondent admits to the following

facts and rule violations:

A. On November 26, 2019, respondent was involved in a motor

vehicle accident with injury resulting.

B. After providing the other driver with limited information on a

piece of paper, respondent left the scene of the accident.

C. When the police officers located and stopped respondent, he

admitted to being involved in the accident, but claimed he provided

adequate information to the other driver and that she had told him she was

not injured.

D. When the police officer ran respondent's license, it was

discovered that respondent's license was suspended.
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E. Respondent was arrested on charges of Leaving the Scene

without Rendering Aid and Driving While License Suspended or Revoked

and transported to the Bay County Jail.

F. In an Information dated January 10, 2020, the State Attorney's

Office formally charged respondent with one felony count of Leaving the

Scene of a Crash Involving Injury (0ther than Serious Injury), and one

misdemeanor count of Driving While License Suspended.

G. On February 21, 2021, respondent pled no contest to .First

Conviction Driving While License Suspended or Revoked, a misdemeanor,

and was adjudicated guilty by the county court.

H. In addition, respondent received 6 months' probation with early

termination of probation upon completion of conditions after 3 months and

a $500.00 fine.

I. The felony count of Leaving the Scene of the Crash with Injury

charge was transferred by the State Attorney's Office to a non-criminal

traffic infraction of Failure to Leave Information.

Ill. RECOMMENDATIONS AS TO GUILT.

Based on the Order on Motion for Default and the Consent Judgment,

I recommend that Respondent be found guilty of violating the following
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Rules Regulating The Florida Bar: 3-4.3 (Misconduct and Minor

Misconduct), and 4-8.4(b) (Commit a Criminal Act).

IV. STANDARDS FOR IMPOSING LAWYER SANCTIONS

I considered the following Standards prior to recommending

discipline.

5.1 Failure to Maintain Personal Integrity

(c) Public Reprimand. Public reprimand is appropriate when a
lawyer engages in conduct involving dishonesty, fraud, deceit,
or misrepresentation that is not included elsewhere in this
subdivision and that adversely reflects on the lawyer's fitness to
practice law.

V. CASE LAW

While the present case involves only driving with a suspended license

and a traffic citation, much of the case law involving driving and traffic

violations is related to substance abuse. With that in mind, I considered the

following case law prior to recommending discipline:

The Florida Bar v. Pahules, 233 So.2d 130, 132 (Fla. 1970) - Well
established maxim that a disciplinary sanction must serve three purposes:
First, the judgment must be fair to society, both in terms of protecting the
public from unethical conduct and at the same time not denying the public
the services of a qualified lawyer as a result of undue harshness in
imposing the penalty. Second, the judgment must be fair to the
respondent, being sufficient to punish a breach of ethics and at the same
time encourage reformation and rehabilitation. Third, the judgment must be
severe enough to deter others who might be prone or tempted to become
involved in like violations. The Florida Bar v. Brake, 767 So 2d 1163, 1169
(Fla. 2000). See also, The Florida Bar v. Lord, 433 So.2d 983, 986 (Fla.
1983).
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The FI.orida Bar v. Dubbeld, 594 So.2d 735 (Fla. 1992) - Public reprimand,
rather than mere admonishment, is warranted for attorney involved in traffic
accident resulting in conviction of driving while under influence of alcohol
and suspension of driver's license, and who leaves obscene or at least
patently offensive message on answering machine of woman he thinks has
told his wife he was having extramarital affair, even though attorney
attempts rehabilitation by obtaining treatment for alcoholism, where
attorney has two prior admonishments, and produces no evidence
substantiating claim of rehabilitation.

The Florida Bar v. Shealy, SC20-498 - By Court order dated April 16,
2020, the Court approved the consent judgment for a public reprimand
administered by publication and a 2-year probation requiring respondent
enter into a FLA, Inc. contract. Respondent pled guilty to Driving Urider the
Influence Causing or Contributing to Injury to Person or Property and
Refusal to Submit to Chemical or Physical Test, both first degree
misdemeanors. Respondent reported his conviction and voluntarily
entered into a FLA, Inc. contract. Respondent had a prior DUI conviction in
2011.

The Florida Bar v. EIIzey, Jr., SC20-173 - By Court order dated February
20, 2020, respondent received a public reprimand and a three-year period
of probation with FLA, Inc. Respondent was arrested for DUI and refusal to
submit to testing. He was charged with felony driving under the influence of
alcohol, third offense within ten years. Respondent pled guilty to
misdemeanor DUI and misdemeanor refusal to submit to testing, and was
adjudicated guilty of both charges. Respondent completed the terms of his
criminal probation. He did not have a prior discipl.ine history.

The Florida Bar v. Scott, Jr., SC18-1111 - By Court order dated August 30,
2018, respondent received a public reprimand as well as continued
participation with FLA, Inc. In August 2016, respondent was adjudicated
guilty of Reckless Driving as reduced from Driving Under the Influence.
Upon his report of that matter to The Florida Bar and after evaluation by
FLA, Inc., respondent, on January 3, 2017, was diverted to FLA, Inc. for
follow up treatment and monitoring. The bar subsequently closed its file.
Thereafter, in January 2018, respondent was re-arrested and again
charged with Driving Under the Influence. In this new case, respondent was
again adjudicated guilty of Reckless Driving.
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The Florida Bar v. Richards, SC18-1109 - By Court order dated August 30,
2018, respondent received a public reprimand and an evaluation by FLA,
Inc. In March 2018, respondent was arrested for Driving Under the
Influence and Resisting an Officer Without Violence. Respondent later
entered pleas of no contest and was adjudicated guilty of both first-degree
misdemeanors. Respondent also disclosed a prior arrest for Driving Under
the Influence, Refusal to Submit to Breathalyzer, which occurred in 2015.
The 2015 case resulted in a conviction for Reckless Driving. After
respondent reported the 2015 case to the bar, she was evaluated by FLA,
Inc. and found not to be in need of treatment. As a result, the bar closed
the 2015 case with a letter of advice.

The Florida Bar v. Wysong, SC17-104 - By Court order dated June 1, 2017,
respondent received a public reprimand and probation with FLA, Inc.
Respondent was arrested and charged with DUI second offense
(misdemeanor), possession of drug paraphernalia (misdemeanor), and
possession of cocaine (felony). Respondent was involved in a traffic crash
wherein witnesses clai.med she ran a red light, and she appeared to be
under the influence of drugs and/or alcohol. Respondent refused a field
sobriety test. Upon arrival at booking, a small baggie of what tested positive
as cocaine was found in the seat of the police car where respondent had
been seated. Less than 72 hours after the arrest, respondent completed a
urine and hair follicle drug test at her own expense, and the results were
negative for cocaine, amphetamines, opiates, PCP, or cannabinoids. The
charges of possession of drug paraphernalia and possession of cocaine
were nolle prossed. Respondent pled and was adjudicated guilty of
reckless driving. Respondent had a prior adjudication of guilt for leaving the
scene of an accident with damage to a vehicle or other property in 2014.
Respondent also had a prior adjudication of guilt for DUI in 2010.
Respondent failed to notify the bar. Respondent sought rehabilitation after
her last adjudication of guilt and has been undergoing mental health
treatment. She had no prior discipline.

The Florida Bar v. Anderson, SC15-1013 - By Court order dated June 25,
2015, respondent received a public reprimand to be administered by
publication and a three-year period of probation with FLA, Inc. Following a
minor traffic accident, respondent was arrested and charged with Felony
DUI (Count I), DUI Property Damage (Count II), Driving Under the Influence
(Count Ill) and Driving on the Wrong Side of the Roadway (Count IV). On
December 17, 2014, respondent pled no contest to the misdemeanor DUI
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Property Damage charge. Counts I and Ill were nolle prossed. Count IV
had been previously dismissed. On January 12, 2015, the trial court
sentenced respondent to complete an alcohol program, "Florida Bar
Program," one year misdemeanor probation, DUI School Level II, 10 years
driver's license suspension, and 50 hours of community service.

VI. RECOMMENDATION AS TO DISCIPLINARY MEASURES TO
BEAPPLIED

I recomrnend that Respondent be found guilty of misconduct justifying

disciplinary measures, and that he be disciplined by:

A. Public reprimand by publication.

B. Payment of The Florida Bar's costs in these proceedings.

VII. PERSONAL HISTORY, PAST DISCIPLINARY RECORD

Prior to recommending discipline pursuant to Rule 3-7.6(m)(1)(D), I

considered the following:

Personal History of Respondent:

Age: 52

Date admitted to the Bar: July 28, 2008

Aqqravating Factors- Standard 3.2(b):

(1) Prior Discipline: SC 15-278 (TFB #2013-00,525(14)) - On
September 18, 2015, respondent was suspended for 60 days,
and 2 years' probation during which time he was required to
continue on his FLA contract, effective October 18, 2015.

(8) vulnerability of the victim; and

(9) substantial experience in the practice of law.
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Mitigating Factors- Standard 3.3(b):

(5) full and free disclosure to the bar or cooperative attitude toward
the proceedings;

(11) imposition of other penalties or sanctions;

(12) remorse;

(13) remoteness of prior offenses.

VIll. STATEMENT OF COSTS AND MANNER IN WHICH COSTS
SHOULD BE TAXED

I find the following costs were reasonably incurred by The Florida

Bar:

Administrative Fee $1,250.00
Investigative Costs 286.00

TOTAL $1,536.00

It is recommended that such costs be charged to respondent and that

interest at the statutory rate shall accrue and be deemed delinquent 30

days after the judgment in this case becomes final unless paid in full or

otherwise deferred by the Board of Governors of The Florida Bar.

Dated this 15 day of JULY 2022.

/s/ WILLIAM F. STONE
Judge William Francis Stone
Referee
Okaloosa County Courthouse
Annex Extension
1940 Lewis Turner Blvd.
Fort Walton Beach, FL 32547-1222
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Original To:
Clerk of the Supreme Court of Florida; Supreme Court Building; 500 South
Duval Street, Tallahassee, Florida, 32399-1927

Conformed Copies to:
Richard Henry Albritton Ill, Respondent, at rha@albrittonfirm.com
Olivia Paiva Klein, Bar Counsel, at oklein@floridabar.orq
Patricia Ann Toro Savitz, Staff Counsel, The Florida Bar, at
psavitz@floridabar.orq
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