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IN THE SUPREME COURT OF FLORIDA 
 

 
IN RE: AMENDMENTS TO FLORIDA 
RULES OF CIVIL PROCEDURE, FLORIDA   
RULES OF GENERAL PRACTICE AND 
JUDICIAL ADMINISTRATION, FLORIDA  Case No. SC21-990  
RULES OF CRIMINAL PROCEDURE,  
FLORIDA RULES OF TRAFFIC COURT,  
FLORIDA SMALL CLAIMS RULES, AND 
FLORIDA RULES OF APPELLATE PROCEDURE  
 

REPLY OF THE FLORIDA CIVIL   
LEGAL AID ASSOCIATION 

 
 The Florida Civil Legal Aid Association (FCLAA), by and through 

its President, Vice-President, and its undersigned counsel, hereby 

replies to the response of the Workgroup on the Continuity of Court 

Operations and Proceedings During and After COVID-19 (Workgroup) 

and states the following: 

 FCLAA greatly appreciates the fact that the Workgroup is 

proposing amendments that on the whole will have a positive impact 

on our system of justice, as well as the fact that the Workgroup 

recognized and took steps to address some of the concerns raised in 

FCLAA’s comments (and the comments of others) regarding self-

represented litigants (SRLs).  FCLAA suggests, however, that a few 

modifications to the Workgroup’s efforts would help achieve their 
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commendable goals in a way that will better promote fairness for 

SRLs without creating significant problems for the other stakeholders 

in the system.  This reply will address those suggested modifications.   

Proposed Rule 2.516 and Proposed Form 2.601 

 The Workgroup developed and proposes a form for SRLs to 

request to be excused from e-mail service.  While this form would 

provide a method for SRLs to know what they need to assert in order 

to be excused and is therefore a positive step, it can and should be 

rendered unnecessary in the vast majority of cases by a slight 

modification to the Workgroup’s proposed change to Rule 2.515(b). 

 That proposed rule calls for SRLs to “sign any document and 

state the party’s address; primary e-mail address and secondary e-

mail addresses, if any; and telephone number, including area code.”  

If it were to be modified to specifically call for e-mail addresses only 

when SRLs have such addresses and regular internet access, the 

information called for by proposed Rule 2.516 and the proposed form 

would be known.  This could be accomplished as follows (with a 

change in the order of required information simply to better fit the 

amended language): 
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A party who is not represented by an attorney must sign 
any document and state the party’s address; telephone 
number, including area code; and, if the party has an e-
mail address and regular internet access, that e-mail 
address and any secondary e-mail address.  
  

 With this change, SRLs with e-mail addresses and regular 

internet access will demonstrate by providing those e-mail addresses 

the fact that the rules for service can apply to them in the same 

manner as they apply to litigants represented by counsel.  On the 

other hand, SRLs without such addresses or access will demonstrate 

by not providing e-mail addresses the fact that they should be 

excused from the electronic service requirements.1     

 Given this fact, the filing of the proposed form would serve no 

purpose with respect to SLRs who lack e-mail addresses2 or regular 

 
1 Of course, SRLs who never file any pleadings will have to be served 
by traditional means, but that will be true no matter what changes 
may or may not be adopted. 
2 FCLAA notes that proposed Rule 2.515(b) refers to providing an e-
mail “address,” while proposed Rule 2.516(b)(1)(D) and proposed 
Form 2.601 refer to the lack of an e-mail “account.”  The two other 
forms proposed by the Workgroup, 2.602 and 2.603, consistent with 
proposed Rule 2.515(b), use the term e-mail “address.”  FCLAA is not 
aware of any substantive difference between the two terms as they 
are used in the context of these proposals and will use the term e-
mail “address” in this reply with respect to each of the proposed 
changes. 
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internet access.3  Moreover, requiring its filing would impose a 

significant burden on SRLs because they will have to either obtain 

the form online (which those who would need it cannot do) or make 

a trip to a courthouse to get it from the clerk’s office.  Proposed Rule 

2.526(b)(1)(D).4  Therefore, the filing of the proposed form by SRLs 

should not be required.5 

 
3 The proposal also requires the filing of the form by those in custody.  
FCLAA submits that the physical address used by such individuals 
will identify them as persons entitled to be excused.  To the extent 
that this factor is not deemed sufficient for that purpose, the need for 
the form can be obviated with regard to these individuals by adding 
a requirement to proposed Rule 2.515(b) that those in custody so 
indicate on pleadings.  That could be done by simply adding 
“(including, if applicable, an indication that the party is in custody)” 
after the words “state the party’s address.” 
4 This factor imposes an even greater burden on persons in custody.  
Clearly, such individuals will not be able to go to clerk’s offices.  Thus, 
if not granted internet access by their institutions, these individuals 
will have no way to obtain forms unless they can convince non-
incarcerated individuals to obtain them and send them to their place 
of confinement.  

5 FCLAA does not suggest that the proposed form be rejected, just 
that changes should be made to limit the need for it.  There may be 
situations in which a party’s circumstances change from time a 
pleading containing an e-mail address is filed, perhaps the person’s 
computer breaks, and the person cannot afford repair or 
replacement, perhaps the person can no longer afford internet 
access, or perhaps the person becomes incarcerated.  In such 
situations, the form would provide useful guidance for the person to 
seek excusal at that time.   
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 Should this court determine that a pleading should be required, 

however, the form itself should exist only as an alternative, not as a 

mandate.  Given the difficulties noted above for SRLs to obtain the 

form, any pleading that sets forth the necessary information should 

be deemed sufficient. 

 Pulling the foregoing concepts together, FCLAA would suggest 

that in addition to the previously suggested modification to proposed 

Rule 2.515(b), a modification be made to proposed Rule 2.516(b(1)(D), 

such that its first sentence would read as follows:  

 
The clerk of court must excuse a party who is not 
represented by an attorney from the requirements of e-
mail service if the party has filed pleadings without 
including an e-mail address pursuant to Florida Rule of 
General Practice and Judicial Administration 2.515(b) or 
if the party declares on Florida Rule of General Practice 
and Judicial Administration Form 2.061 or an equivalent 
pleading, under penalty of perjury, that the party is in 
custody, does not have an e-mail account, or does not have 
regular access to the internet.   
 

 Moreover, to whatever extent the form or an equivalent pleading 

is to be required, FCLAA would submit that having the clerk make a 

determination as to whether the SRL should be excused, as provided 

for on the form, would be inappropriate.  FCLAA suggests that this 

approach would constitute an inappropriate delegation of judicial 
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authority to the clerk.  Cf.  Hoskins v. State, 702 So. 2d 202, 206 (Fla. 

1997) (disapproving of an administrative order delegating to the clerk 

the statutory authority of judges to excuse certain jurors from 

service).  It is not hard to imagine clerks making subjective 

determinations that SRLs are not being truthful, that their occasional 

internet access is enough to be regular, that limitations on their 

liberty do no constitute custody, or any number of other factors call 

for a party not to be excused.  Moreover, society has seen from many 

election disputes that the determination of whether a particular mark 

in or near a box is sufficient to constitute a vote can also be 

subjective.  Obviously, similar situations can arise with boxes on a 

form.   

FCLAA submits that the clerk should not be called upon to 

make determinations of the sort involved here.  Rather, the filing of 

the form, or an equivalent pleading, should serve to automatically 

excuse the SRL, with the opposing party having the right to bring the 

matter before the court should there exist a basis to dispute the 

presumption.   
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Proposed Rule 2.530 

 FCLAA recognizes and appreciates the fact that the Workgroup 

in response to comments expanded the time set forth in proposed 

Rule 2.530(b) to object to the use of communication technology from 

five days to ten.  It is not clear from the face of the proposed rule, 

however, whether such an objection must be filed or served within 

that timeframe.  It appears from the language on page 59 of the 

Workgroup’s reply that the intent is that an objection must be filed 

no later than the tenth day.   

FCLAA believes that such a tight timeframe is too restrictive.  It 

should be remembered that SRLs without regular internet access will 

be served by mail with the orders or motions to which objections 

would be directed and that they will be submitting their objections 

by mail.  There can be no doubt that situations will arise in which, 

despite diligent attention by SRLs to the rule’s requirements, the time 

spent for the transport of mail in two directions will exceed 10 days.  

FCLAA suggests that this proposed rule be modified to provide that 

an objection must be served within the 10-day period. 

 Regardless of the time for objecting, FCLAA submits that the 

rules should make clear that the fact that a SLR lacks regular 
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internet access should inherently preclude the use of communication 

technology for hearings (unless the SLR consents).  Thus, the rule 

should state that, absent consent, no hearings using such technology 

should be held in cases in which a party has not provided an e-mail 

address pursuant to proposed Rule 2.515(b) (or, if proposed Form 

2.601 or an equivalent is required, when the appropriate document 

has been filed). 

 In the event, however, that even SRLs without regular internet 

access are to be required to object, it should be made clear that 

objections based on their lack of such access should preclude 

hearings using communication technology. 

Proposed Rule 2.530(b)(1) calls for motions regarding non-

evidentiary hearings to be granted unless good cause is shown for 

their denial but does not define “good cause.”   

Proposed Rule 2.530(b)(2), dealing with hearings at which 

testimony is to be taken, requires a showing of good cause for the 

granting of the motion and sets forth some considerations to be taken 

into account in determining whether it exists, but those 

considerations do not directly address lack of access to the internet.   
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The proposed rules should be modified to make clear that lack 

of regular internet access does constitute good cause requiring the 

denial of motions (or the vacation of orders) relating to non-

evidentiary hearings and that it precludes a finding of good cause to 

grant motions when testimony is to be taken.   

Finally, assuming objections are to be required of SRLs without 

regular internet access, FCLAA submits that a form should be 

developed to provide guidance with regard to the proper manner of 

objecting.  Such a form should include the opportunity to check a 

box for lack of regular internet access, as well as the opportunity to 

check boxes for each of the factors set forth in proposed Rule 

2.530(b)(2), and an opportunity to state any other reasons. 

Conclusion 

 Electronic service and the use of technology for the conduct of 

certain proceedings can be of great benefit to our system of justice 

and to many SRLs.  Appropriate exceptions need to be made for those 

SRLs who will be negatively and unfairly impacted, however.  FCLAA 

submits that with the revisions suggested above, the interests of 

SRLs without e-mail addresses and/or regular access to the internet 
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will be better protected and that the proposals being submitted to 

this court will be improved.  

 
      Respectfully submitted, 
 
      MONICA VIGUES-PITAN, President 
      Florida Civil Legal Aid Association 
      Florida Bar No. 0685011 
 
      LESLIE N. POWELL, Vice-President 
      Florida Civil Legal Aid Association 
      Florida Bar No. 0064386 
 
 
 
      /s/ Anthony C. Musto 
      _____ ______________________________ 
      ANTHONY C. MUSTO 
      Florida Bar No. 207535 
      P. O. Box 2956 
      Hallandale Beach, FL 33008-2956 
      amusto@stu.edu 
      villeanddale@gmail.com 
 
 
 I HEREBY CERTIFY that a true and correct copy of the foregoing 

was filed with the Clerk of Court on December 17, 2021, via the 

Florida Courts E-Filing Portal, which will serve a notice of electronic 

filing to all counsel of record. 

 
      /s/ Anthony C. Musto 
      ____________________________________ 
      ANTHONY C. MUSTO 

mailto:amusto@stu.edu
mailto:villeanddale@gmail.com
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 I HEREBY CERTIFY that this document complies with the 

appropriate font and word count limit requirements. 

 
      /s/ Anthony C. Musto 
      ____________________________________ 
      ANTHONY C. MUSTO 
 
  


