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IN THE SUPREME COURT OF FLORIDA 
 
 
IN RE: AMENDMENTS TO FLORIDA  
RULES OF CIVIL PROCEDURE,  
FLORIDA RULES OF GENERAL  
PRACTICE AND JUDICIAL  
ADMINISTRATION, FLORIDA RULES   CASE NO. SC21-990 
OF CRIMINAL PROCEDURE,  
FLORIDA RULES OF TRAFFIC  
COURT, FLORIDA SMALL CLAIMS  
RULES, AND FLORIDA RULES OF  
APPELLATE PROCEDURE 
____________________________________/ 
 

 
COMMENTS OF DISABILITY RIGHTS FLORIDA 

 
 Disability Rights Florida (“DRF”), by and through its Executive 

Director and undersigned attorneys, hereby files the following 

comments in this matter.  

I. Introduction 

 DRF is a not-for-profit-corporation serving as Florida’s 

federally-funded protection and advocacy (“P & A”) system for 

individuals with disabilities. In its role as the State’s only P & A 

system, DRF is tasked to “pursue legal, administrative, and other 

appropriate remedies or approaches to ensure the protection of, and 

advocacy for, the rights of” individuals with disabilities. 42 U.S.C. 

§15043(a)(2)(A)(i).  
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The Developmental Disabilities Assistance and Bill of Rights Act 

requires P & A systems “to protect the legal and human rights of 

individuals with developmental disabilities.” 42 U.S.C. §15001(b)(2). 

This mandate is based, in part, on the principle that people with 

disabilities should be provided the necessary information, skills, 

opportunities, and support to “achieve full integration and inclusion 

in society, in an individualized manner, consistent with the unique 

strengths, resources, priorities, concerns, abilities, and capabilities 

of each individual.” 42 U.S.C. §15001(a)(16)(G).  

The Protection and Advocacy for Individuals with Mental Illness 

Act, 42 U.S.C. §10801, et seq., provides for the establishment and 

funding of systems within each state that are designed to protect and 

advocate for the rights of individuals with mental illness. The Act 

authorizes DRF to “pursue administrative, legal, and other 

appropriate remedies to ensure the protection of individuals with 

mental illness who are receiving care or treatment in the State.” 42 

U.S.C. §10805(a)(1)(B). As Florida’s P & A system, DRF must work to 

protect and advocate for the rights of individuals with mental illness 

to “ensure the enforcement of the Constitution and Federal and State 

statutes.” 42 U.S.C. §10801(b)(2)(A). This mandate includes ensuring 
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that involuntary commitment proceedings under Florida’s Baker Act, 

§§ 394.451–394.47892, Fla. Stat. (2021), are fair and protect the 

rights of individuals with mental illness. 

And the Protection and Advocacy of Individual Rights Program 

of the Rehabilitation Act, 29 U.S.C. §794e, et seq., establishes and 

funds work by P & A’s to similarly protect and advocate for the legal 

and human rights of persons not covered by other programs – such 

as those with visual or hearing impairments or those with physical 

disabilities acquired as an adult.1  

In accordance with these federal mandates, DRF’s mission is to 

advocate, educate, investigate, and litigate to protect and advance the 

rights, dignity, equal opportunities, self-determination, and choices 

for all people with disabilities. DRF’s clients, located statewide, 

include adults and children with a wide range of disabilities who 

utilize the State’s court system not only to vindicate their rights 

relating to disability but also in everyday matters, often as pro se 

litigants.  

 
1 DRF receives funding through a total of nine federal grants, 
including the three listed above, to provide advocacy and legal 
assistance to individuals with Disabilities in Florida in a variety of 
matters. 

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS394.451&originatingDoc=I285d156285e611e694bae40cad3637b1&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
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In service to these clients, DRF provides the following comments 

urging this Court not to adopt the proposed changes to the Florida 

Rules of Civil Procedure, Florida Rules of General Practice and 

Judicial Administration, Florida Rules of Criminal Procedure, Florida 

Probate Rules, Florida Rules of Traffic Court, Florida Small Claims 

Rules, and Florida Rules of Appellate Procedure proposed by the 

Workgroup on the Continuity of Court Operations and Proceedings 

During and After COVID-19 (“the Workgroup”).  

II. Comments Submitted by the Florida Civil Legal Aid 

Association and the National Legal Aid & Defender 

Association 

 
a. Disability, Poverty, and The Digital Divide 

Disability is inextricably linked with poverty; it is both a cause 

and effect. Disability is a cause of poverty because, due to the 

additional barriers they often face, people with disabilities have, on 

average, significantly lower educational achievement rates, 

employment rates, and incomes as compared to people without 

disabilities. Disability and Socioeconomic Status, American 

Psychological Association, https://www.apa.org/pi/ses/resources/ 

publications/factsheet-disability.pdf (last visited Sept. 28, 2021). It 
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is an effect because lower rates of employer-provided health 

insurance and gaps in access to affordable healthcare, among other 

factors faced by those living in poverty, lead to greater instances of 

illness and disease, which often lead to disability. Report of the APA 

Task Force on Socioeconomic Status, (2007), https://www.apa.org/ 

pi/ses/resources/publications/task-force-2006.pdf. This cause-

and-effect cycle leads to a significant disparity in poverty rates 

between people with disabilities and without: In Florida and 

nationally, the poverty rate of people with disabilities is more than 

twice that of people without disabilities. W. Erickson, C. Lee, & S. von 

Schrader, 2018 Disability Status Report: Florida, Cornell University 

Yang-Tan Institute on Employment and Disability (2020), 

https://www.disabilitystatistics.org/StatusReports/2018-PDF/ 

2018-StatusReport_FL.pdf. 

One effect of higher rates of poverty among people with 

disabilities is less access to communication technology and the 

internet. Andrew Perrin & Sara Atske, Americans with Disabilities 

Less Likely Than Those Without to Own Some Digital Devices, Pew 

Research Center (Sept. 10, 2021), https://www.pewresearch.org/ 

fact-tank/2021/09/10/americans-with-disabilities-less-likely-than-
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those-without-to-own-some-digital-devices/ (explaining that 62% of 

adults with a disability own a computer compared with 81% of those 

without a disability; 72% of adults with a disability own a 

smartphone compared with 88% of those without a disability; 72% of 

adults with a disability have access to broadband internet at home 

compared with 78% of those without a disability). The digital divide—

the gap in access to computers and the internet—is even wider for 

those with disabilities than for those without. Also, because of the 

overrepresentation of people with disabilities among those living in 

poverty, it is certain that people with disabilities are 

disproportionately represented among pro se litigants. DRF’s client 

base, therefore, has a heightened interest in rule changes impacting 

pro se litigants.  

For these reasons, DRF supports and agrees with the comments 

submitted by the Florida Civil Legal Aid Association (FCLAA) and the 

National Legal Aid & Defender Association (NLADA) to the extent they 

discuss and make recommendations regarding low-income 

individuals and people living in poverty.  
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b. The Need for a Flexible, Opt-In System 

People with disabilities are a diverse group and have widely 

varying levels of need for accommodation to have equal access to the 

courts. Equal access is not just a priority of DRF, but is a priority of 

the Florida court system: 

Of the values embraced in the vision statement of the 
Florida court system, the first is “access,” meaning 
convenient, understandable, timely, and affordable to 
everyone. Access to the courts is an explicit right of the 
people, guaranteed to all litigants and not reserved to 
those represented by an attorney. While the elements in 
the vision statement were not specifically ranked in order 
of importance, the decision to list “access” first is 
instructive – without access, realization of the other values 
is impossible. 
 

Ensuring Access to Justice: Serving Florida’s Self-Represented 

Litigants, Supreme Court of Florida Commission on Trial Court 

Performance and Accountability (Apr. 2008), https://www.flcourts 

.org/content/download/218243/file/Self%20HelpFinalReport0408.

pdf. The COVID-19 pandemic required unprecedented changes to 

court procedures to allow safe continued operations of the courts. 

But nothing about the COVID-19 pandemic has changed the core 

values of Florida’s court system.   
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Even during a pandemic, the Court has remained concerned 

with access and protective of the constitutional rights of litigants. In 

Re: Response of The Florida State Courts System to Coronavirus 

Disease 2019 (COVID-19), Fla. Admin. Order No. AOSC20-12 (Fla. 

Mar. 11, 2020) (requiring all to adhere to the “policy of mitigating the 

impact of COVID-19 while keeping the courts open to the fullest 

extent consistent with public safety”); In re: COVID-19 Emergency 

Procedures in the Florida State Courts, Fla. Admin. Order 

No. AOSC20-13 (Fla. Mar. 13, 2020) (requiring suspension of all jury 

proceedings while remaining considerate of double jeopardy 

concerns; allowing remote proceedings but clarifying the 

requirements of the confrontation clause must be met); In re: COVID-

19 Essential and Critical Trial Court Proceedings, Fla. Admin. Order 

No. AOSC20-15 (Fla. Mar. 17, 2020) (requiring courts to continue to 

hold specified hearings); In Re: COVID-19 Emergency Measures in the 

Florida State Courts, Fla. Admin. Order No. AOSC20-17 (Fla. Mar. 24, 

2020) (requiring chief judges to ensure due process rights of 

defendants are protected despite mitigating public health measures). 

The Court suspended many types of proceedings but required those 

which most immediately impacted constitutional rights and safety to 
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proceed. In re: COVID-19 Emergency Procedures in the Florida State 

Courts, Fla. Admin. Order No. AOSC20-13 (Fla. Mar. 13, 2020) 

(suspending “[a]ll grand jury proceedings, jury selection proceedings, 

and criminal and civil jury trials”); In re: COVID-19 Essential and 

Critical Trial Court Proceedings, Fla. Admin. Order No. AOSC20-

15 (Fla. Mar. 17, 2020) (requiring courts to continue to hold “first 

appearance; criminal arraignments as necessary; hearings on 

motions to set or modify monetary bail for individuals who are in 

custody; juvenile dependency shelter hearings; juvenile delinquency 

detention hearings; hearings on petitions for temporary injunctions 

relating to safety of an individual; hearings on petitions for risk 

protection orders; hearings on petitions for the appointment of an 

emergency temporary guardian; hearings to determine whether an 

individual should be involuntarily committed under the Baker Act or 

the Marchman Act; and hearings on petitions for extraordinary writs 

as necessary to protect constitutional rights”). To ensure the greatest 

number of users had continued access to the court system while still 

protecting public health, the Court allowed use of communication 

technology essentially without limitation in proceedings that were not 

suspended. In re: COVID-19 Essential and Critical Trial Court 
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Proceedings, Fla. Admin. Order No. AOSC20-15 (Fla. Mar. 17, 2020) 

(suspending “[a]ll rules of procedure, court orders, and opinions 

applicable to court proceedings that limit or prohibit the use of 

communication equipment for the conducting of proceedings by 

remote electronic means”). 

For some users of court services, the increased use of 

communication technology has illuminated pathways to a more 

efficient system and has improved ease of access. For instance, some 

individuals with mobility issues may benefit from the ability to 

participate in remote proceedings. However, for others the court’s 

reliance on communication technology has created barriers to full 

and equal access. Examples include poor functioning of automatic 

captioning for deaf and hard of hearing individuals and other 

accessibility features, the inability to understand and use 

communication technology, and the inability of litigants to speak 

privately to counsel during hearings impairing their ability to 

understand and meaningfully participate in proceedings.  

Several of the Workgroup’s proposed amendments would allow 

proceedings to be held remotely based solely on the court’s 

preference, not at the request of and even over the objection of the 
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parties. This method would allow courts that prefer digital 

proceedings to order all proceedings that fall under the rules be held 

remotely, in effect creating an opt-out system with the burden on 

litigants to request and prove the necessity of in-person proceedings. 

In addition to creating additional burdens for low-income and pro se 

litigants, for those with invisible disabilities—conditions that limit a 

person’s activities of daily living but are not readily apparent to 

outside observers—an opt-out system will force them to reveal 

sensitive information about their disability in a publicly accessible 

court filing to have equal access to the courts. 

Because of the nature of its mission and its status as the State’s 

only P & A system, DRF has decades of experience serving Floridians 

with a wide array of disabilities. While DRF often utilizes technology 

to communicate with clients, there are also instances where clients 

are unable to engage via technology. This may be due to an effect of 

their disability but also may be due to lack of access to technology 

and/or the internet. Clients with limitations on access or ability to 

use communication technology must be served in other ways, such 

as in-person communication or through paper documents sent 

through the mail. Through its extensive experience serving Floridians 
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with disabilities, DRF has learned it cannot assume its clients have 

access to or are able to use computers, the internet, or even phones. 

Thus, DRF must be flexible to serve the needs of all its clients; there 

is no one-size-fits-all solution to accessibility issues.  

Based on the lessons learned by DRF and the experiences of its 

clients, DRF urges the approach suggested in the comments by the 

NLADA to the extent that they explain accessibility issues and urge 

the court to only adopt changes that will allow greater use of 

communication technology only upon the request and after ensuring 

affirmative, complete, and informed consent of all parties.  

III. Proposed Amendments to Rule 2.530 as They Relate to 

This Court’s Holding in Doe v. State 

 
The Workgroup’s proposed amendments to Rule 2.530, 

Communication Technology, greatly expands the authority of a court 

to require the use of communication technology in proceedings where 

testimony will be taken. The proposed amendment gives judges the 

discretion to require, sua sponte, the use of communication 

technology in these proceedings.2 Pet. at 19. The Workgroup’s 

 
2 The proposed rules allow objections to any such order entered on 
the judge’s own motion, but the repeated use in the proposed rule 
of the term “discretion” indicates that the denial of any objection 
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petition acknowledges its recommended changes to Rule 2.530 would 

conflict with this Court’s ruling in Doe v. State, 217 So. 3d 1020 (Fla. 

2017), if applied to involuntary commitment hearings conducted 

pursuant to the Florida Mental Health Act (the Baker Act). Pet. at 20. 

The Workgroup asks the Court to reconsider Doe and allow the use 

of remote proceedings in these hearings. Id. DRF opposes this 

request. 

In Doe, this Court reviewed the statutory and constitutional 

implications of routinely allowing the remote appearance of judicial 

officers at Baker Act hearings. On a question of great public 

importance, the Court examined whether an individual has the right 

to have a judicial officer physically present at a hearing to determine 

whether the individual may be involuntarily committed to a mental 

health facility pursuant to the Baker Act. Doe, 217 So.3d at 1022. 

The Court answered the question in the affirmative and held that 

individuals had the right to a judicial officer physically present at 

 

would be reviewed under the highly deferential abuse of discretion 
standard. DRF submits that this deferential standard is not 
appropriate on matters affecting an individual’s fundamental right 
to have a judicial officer physically present at an involuntary 
commitment proceeding.  
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their Baker Act commitment hearing subject only to their consent to 

the contrary. Id. 

In answering the certified question, the Court cited long 

standing law that established involuntary commitment as a serious 

deprivation of liberty that entitles the individual to strict enforcement 

of their fundamental due process rights. Doe at 1025-1026. The 

opinion also noted courts must be especially careful to protect those 

due process rights when dealing with a vulnerable segment of the 

population and making a decision that ultimately results in a 

“massive curtailment of liberty.” Id. at 1026 (citing Humphrey v. 

Cady, 105 US 504, 509 (1972)). The individual’s fundamental right 

to be present at the hearing includes the right to have the judicial 

officer physically present in the hearing room. Id. The Court 

concluded that the requirement of physical presence would be 

meaningless if the judicial officer, or the finder of fact and ultimate 

decision-maker, is not also present in the hearing room. Id. at 1026. 

The Court further noted that the Baker Act itself contains 

additional “built in safeguards.” These include the requirement that 

hearings be conducted in a setting not likely to be injurious to the 

patient’s condition. Id. (citing § 394.467(6)(a)2, Fla. Stat. (2016)). The 
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safeguards can only be waived by the individual and the court must 

certify that the waiver is knowing, intelligent, and voluntary. Doe at 

1025. 

The justifications put forth by the Workgroup for revisiting Doe 

fail to address the serious constitutional concerns raised by the 

Court in the Doe opinion. The Workgroup’s proposal treats 

involuntary commitment hearings like any other civil proceeding.  

They are not. The Workgroup fails to follow the Court’s admonition 

in Doe that because individuals subject to Baker Act commitment are 

among the state’s most vulnerable citizens, these individuals are 

entitled to “heightened consideration” regarding the way the hearing 

will be conducted. Doe at 1032. This heightened consideration 

includes the physical presence of judicial officers in the hearing 

room. Id. 

The strength and relevance of the Court’s ruling in Doe have not 

been lessened by the experience of the COVID-19 pandemic. DRF 

acknowledges that the pandemic created extraordinary 

circumstances that may have required a rebalancing of due process 

rights just to allow Baker Act proceedings to continue. However, 

temporary changes based on exigent circumstances should not be 
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used to justify permanent reductions in procedural protections. See 

Clarington v. State, 314 So. 3d 495, 506–07 (Fla. 3d DCA 2020) 

(differentiating the due process concerns raised by the temporary use 

of remote proceedings during “the temporal health and safety 

concerns created by a public health emergency” with the due process 

concerns raised in Doe which involved the use of remote proceedings 

on a permanent basis.). 

The Workgroup’s reliance on anecdotal evidence and its 

emphasis on increased convenience, efficiency, and reduced cost, 

(Pet. at 17), do not justify the Workgroup’s suggestion that Doe be 

reversed to allow widespread use of remote proceedings in Baker Act 

hearings. The Workgroup supports its recommendation with a vague 

reference to “stakeholders.” But there is no indication in the Petition 

or the Workgroup’s minutes that that they solicited the advice of 

mental health advocates or professionals, took public testimony on 

its recommendation involving the Baker Act, or relied on any analysis 

or studies of the use of remote Baker Act proceedings during the 

pandemic.3 The Workgroup’s reliance on anecdotal information is 

 
3 In contrast, the Court in Doe based its decision, in part, on the 
recommendations of a court appointed subcommittee that received 
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insufficient to justify “such an important policy decision, fraught with 

real life consequences for some of our society’s most vulnerable 

citizens.” Doe at 1031.  

DRF respectfully ask this Court to reject the Workgroup’s 

invitation to reverse Doe v. State. DRF asks this Court to reaffirm 

Doe’s holding that the fundamental rights at stake in involuntary 

commitment hearings preclude the use of video technology unless 

there is a knowing and voluntary waiver by the individual who is the 

subject of the proceeding. 

IV. Conclusion 

 Disability Rights Florida urges the Court not to adopt the 

proposed changes in this matter. Perceived efficiencies suggested by 

anecdote by frequent users of the court system are not a sufficient 

basis on which to curtail the rights and access of people with 

disabilities and others. While temporary changes became necessary 

during the COVID-19 pandemic, they have not come without cost to 

those with limited access and ability to use communication 

 

testimony through public hearings on the use of video technology in 
involuntary placement proceedings. The Court noted that the 
subcommittee “strongly recommended against the use of video for 
involuntary placement hearings.” Doe at 1031. 
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technology. Permanent changes to court operations incorporating 

greater use of communication technology should only be adopted 

after full study and consideration has been given to the impacts on 

more vulnerable and traditionally underserved users of court 

services. Further, any suggestion that involuntary commitment 

proceedings under the Baker Act be held remotely absent a knowing 

and voluntary waiver by the individual who is the subject of the 

proceeding should be rejected based on the sound reasoning in Doe. 

 

/s/ Peter Sleasman     
Peter Sleasman 
Executive Director 
Disability Rights Florida 
4723 NW 53rd Ave Ste B 
Gainesville, FL 32653 
(850) 488-9071 
peters@disabilityrightsflorida.org 
Florida Bar No.: 367931 

 

/s/ Ann Siegel      
Ann Siegel 
Legal Director 
Disability Rights Florida 
1930 Harrison Street, Suite 104 
Hollywood, FL 33020 
(850) 617-9790 
anns@disabilityrightsflorida.org 
Florida Bar No.: 166431 

mailto:peters@disabilityrightsflorida.org
mailto:anns@disabilityrightsflorida.org
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/s/ Anthony DePalma    
Anthony DePalma 
Director of Public Policy  
Disability Rights Florida 
2473 Care Drive, Suite 200 
Tallahassee, FL 32308 
(850) 488-9071 
tonyd@disabilityrightsflorida.org 
Florida Bar No.: 16488 
 
 
 
/s/ Caitlyn Clibbon     
Caitlyn Clibbon 
Public Policy Analyst 
Disability Rights Florida 
2473 Care Drive, Suite 200 
Tallahassee, FL 32308 
(850) 488-9071 
caitlync@disabilityrightsflorida.org 
Florida Bar No.: 1011014 

 
/s/ Kathryn Strobach    
Kathryn Strobach 
Director of Investigations 
Disability Rights Florida 
1930 Harrison Street, Suite 104 
Hollywood, FL 33020 
(850) 488-9071 
kathryns@disabilityrightsflorida.org 
Florida Bar No.: 0670121 
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Certificate of Service 

I certify that a true and correct copy of the foregoing document 

was filed with the Clerk of the Court on September 30, 2021 via the 

Florida Court’s E-Filing Portal, which will serve a notice of electronic 

filing to all counsel of record. 

/s/ Peter Sleasman     
Peter Sleasman 

 


