
IN THE SUPREME COURT OF FLORIDA 
 

CASE NO. SC21-990 
 

IN RE: 
AMENDMENTS TO FLORIDA RULES OF CIVIL 
PROCEDURE, FLORIDA RULES OF GENERAL 
PRACTICE AND JUDICIAL ADMINISTRATION, 
FLORIDA RULES OF CRIMINAL PROCEDURE, 
FLORIDA PROBATE RULES, FLORIDA RULES 
OF TRAFFIC COURT, FLORIDA SMALL 
CLAIMS RULES, AND FLORIDA RULES OF 
APPELLATE PROCEDURE 
 
 
 

Response to Comments on the Proposed Amendment to 
Florida Rule of Civil Procedure 1.700. 

 
The Supreme Court Committee on Alternative Dispute 

Resolution Rules and Policy (Committee) by and through its 
undersigned Chair, The Honorable Michael S. Orfinger, hereby 
respectfully submits its response to comments the Workgroup 
on the Continuity of Court Operations and Proceedings During 
and After COVID-19 (Workgroup) received from Simon M. 
Harrison (Mr. Harrison) and Douglas L. Wilson (Mr. Wilson) 
regarding proposed amendments to Rule 1.700(a), Florida 
Rules of Civil Procedure. 

 
The Committee thanks Mr. Harrison and Mr. Wilson for 

their thoughtful comments. 
 
 I.  Mr. Harrison's Comments: 
 
 In his comment, Mr. Harrison expresses concern that an 
inadvertent failure to reference the use of communication 
technology in the referral order may have unintended 
consequences in terms of requiring personal attendance or 
requiring counsel and the court to amend the referral order to 
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permit use of communication technology.  The Committee 
acknowledges Mr. Harrison's concerns but believes his 
concerns could be addressed more efficiently by changing the 
word "may" to "must" in the eighth line of the proposed 
amendment.  Thus, the revised language would read:  "The 
court order or written stipulation must[may] provide for 
mediation or arbitration to be conducted in person, through 
the use of communication technology1 as that term is defined 
in Florida Rule of General Practice and Judicial Administration 
2.530, or by a combination thereof.” 
 
 II.  Mr. Wilson's Comments: 
 
 In his comment, Mr. Wilson expresses concern that the 
proposed amendment is too wordy and may deny parties the 
option of using communications technology if that option is 
omitted from a referral order.  The Committee believes the 
revised language set forth above in the response to Mr. 
Harrison's comments, which requires a court order or written 
stipulation to specify the manner of conducting mediation or 
arbitration, addresses Mr. Wilson’s latter concern. 
 
 The reference in the proposed amendment to the 
possibility of a "combination" of in-person appearance and 
appearance via communications technology is intended to 
make clear that the parties and the court have great flexibility 
in fashioning an efficient and effective mediation or arbitration 
process in each case, whether involving two parties or many 
parties.  The Committee believes expressing this flexibility in 
the proposed amended rule is preferable to relying upon 
unspecified authority that may be contained in other rules. 
 
 Mr. Wilson expresses a concern that the reference to the 
definition of communication technology contained in Rule 

 
1 The Committee acknowledges that the term “communication 
technology” and the definition thereof are currently only 
proposed revisions to Rule 2.530, Florida Rules of General 
Practice and Judicial Administration.  
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2.530, Florida Rules of General Practice and Judicial 
Administration is surplusage.  However, the Committee 
believes that this reference is designed to give practitioners 
and members of the public a specific and convenient reference 
to the proposed definition of the term as it is used throughout 
the rules.  The term “communication technology” is not a 
generally accepted term of art, and its definition may be 
subject to further revision or expansion in the future, based 
upon advances in technology.  The references to Rule 2.530 in 
each of the amendments proposed by the Workgroup are 
designed to ensure consistent use of this term throughout the 
various rule revisions. 
 

CONCLUSION 
 
 WHEREFORE, the Committee respectfully submits this 
response to the above-referenced comments. 
 

Respectfully submitted on behalf of the Committee this 
27th day of September 2021. 

 
 

/s/ Michael S. Orfinger, Circuit Judge 
Michael S. Orfinger, Circuit Judge 

morfinger@circuit7.org 
Florida Bar No. 814830 
Chair of the Committee on Alternative 
Dispute Resolution Rules and Policy 
Seventh Judicial Circuit 
Volusia County Courthouse Annex 
125 E. Orange Avenue, Suite 106 
Daytona Beach, Florida 32114 
Telephone:  386-257-6091 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that a copy of the above Response to 
Comments was served via U.S. mail on Judge Lisa T. Munyon, 
Ninth Judicial Circuit, Orange County Courthouse, 425 N. 
Orange Avenue, Orlando, Florida 32801, and via the Florida 
Courts E-Filing Portal, which will serve a notice of electronic 
filing to all counsel of record, on this 27th day of September 
2021. 
 

 
CERTIFICATE OF COMPLIANCE 

 
I certify that this rule was read against Thomson Reuters’ 

Florida Rules of Court—State (2021 Edition).  I certify that this 
response was prepared in compliance with the font 
requirements of Florida Rule of Appellate Procedure 9.045(b). 

 
 

____________________________ 

Thomas A. (Tad) David  
Florida Bar Number 706868 
Chief of Alternative Dispute 
Resolution 
Dispute Resolution Center 
Florida Supreme Court Building 
500 South Duval Street 
Tallahassee, Florida 32399 
(850) 921-2910 

 
      

 
 

 


