
IN THE SUPREME COURT OF FLORIDA 

 

Comment on the Proposed Amendment Of Rule 1.700 

By The Workgroup On The Continuity Of Court Operations 

And Proceedings During And After Covid-19. 

 

 The present Rule 1.700 and the Workgroup’s proposed changes are as follows: 

 

 As one of the many who have participated in Zoom mediations and arbitrations 

during the pandemic, I find general agreement that this has worked very well for all 

concerned, particularly those who would have to travel considerable distances to attend in 

person.  While some have asserted that doing it in person compels greater attentiveness, I 

have seen no difference in the ability of parties to get the job done.  On the contrary, I 

think the distance, convenience and comfort of the individuals allows a more relaxed, less 

confrontational and thus potentially more cooperative attitude of the participants.  So I 

strongly support continued use of communications technology in these proceedings. 

 However, I disagree with the wording of the proposed amendment, primarily on 

grounds that some of the wording is unnecessary.   

 I think it is in the interests of justice that the option of the parties to use CT should 

not be denied if it is omitted from a referral order.  The simpler version of the amendment 

I propose below preserves the option of the parties if the court is silent on the point.  The 

court may preempt such option both under its inherent authority to issue the referral 

order, and under its case management authority in Rule 1.200.   
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 Also, the language of the proposal allows for a combination of in-person or remote 

presence, which might be possible where there are more than two parties. If there is 

agreement among all parties on such a combination, the language in the proposal 

authorizing combinations is unnecessary.  In the rare, very unlikely case where the court 

wants to impose such a combination regardless of the parties’ preferences, the court has 

that authority already in the existing rule’s grant of authority to issue the referral order initially, 

which is not limited by the rule in its scope.  Even if such a limit is assumed, the authority exists 

in Rule 1.200 regarding case management.   

 If the parties themselves disagree as to such a combination, and one of them objects to 

the default of in-person attendance for everyone which such a disagreement would require, any 

party could request relief under Rule 1.720(a).  In either case, my version of the amendment  

allows for both combinations and resolution of all problems arising from them. 

 In light of all the foregoing, I think all the proposed amendment to Rule 1.700 

needs to say is this:   

If the parties agree, the proceeding may be conducted through the use of 

communication technology.  

 It is not necessary to spell out the reference to Rule 2.530, as all practitioners 

know to look in the Rules of Judicial Administration for such definitions, nor is it even 

necessary to add that failing such agreement the proceeding must be in person, because 

that is covered under the proposed amendment to Rule 1.720(b).    

 Brevity is not only the soul of wit, it is often the best way to clear understanding.   
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 Respectfully submitted, 
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