
MINUTES 
 

 WORKGROUP ON THE CONTINUITY OF COURT OPERATIONS 
 AND PROCEEDINGS DURING AND AFTER COVID-19  

June 18, 2020 
 

I. Welcome/Opening Remarks 
 

Members present: 
State Attorney Archer 
Chief Judge Kimberly Bonner 
Judge Hope Bristol 
Clerk Stacy Butterfield 
Attorney Jay Cohen 
Marshal Daniel DiGiacomo 
Public Defender Howard (“Rex”) Dimmig 
Judge Kevin Emas 
Court Technology Officer Gary Hagan 
Trial Court Administrator Charles Hydovitz 
Judge Christopher Kelly 
Judge Don Lester 
Judge Janeice Martin 
Chief Judge Michael McHugh 
Judge Lisa Munyon, Chair 
Chief Judge Bertila Soto 
Clerk John Tomasino 

 
 
Others present: 
John Couch, OSCA 
Paul Flemming, OSCA 
Lindsay Hafford, OSCA 
Steven Hall, OSCA 
Debbie Howells, OSCA 
Andrew Johns, OSCA 
State Courts Administrator Lisa Kiel 
Roosevelt Sawyer, Jr., OSCA 
Erica White, OSCA 
Tina White, OSCA 
 
 
 
 

 
 

 
Chair Munyon welcomed the members and noted the Workgroup is nearing completion on most of their 
assignments.  On June 15, 2020, an administrative order was issued extending the Workgroup’s term 
through the end of December, for limited purposes.  Chair Munyon anticipates the Workgroup will meet 
less frequently during the extension period. 
 
On June 16, 2020, in response to the recommendations finalized at the June 11 meeting, Chief Justice 
Canady issued two administrative orders as well as a memorandum.  AOSC20-32, Amendment 1, 
adopted the Workgroup’s recommendations regarding the updated Phase 2 benchmarks, requirements, 
and guidelines, with one change which clarifies the requirements are not intended to govern activities 
inside the separate offices of other constitutional officers in a multi-use building.  However, masks are 
still required to be worn in the public areas of a courthouse, and the health screenings and temperature 
checks must occur at the security checkpoint for the courthouse.  AOSC20-23, Amendment 4, was issued 
to incorporate the juror postponement and excusal guidance, authorize jury proceedings to resume 30 
days after Phase 2 is reached, and address the resumption of speedy trial.  And a memorandum was 
issued to distribute the Workgroup’s guidance on Jury Management Considerations, the Priority in 
Which to Resume Civil and Criminal Jury Trials, and the Management of Evidence in Remote Pretrial 
Hearings in Criminal Cases. 
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Chief Judge Soto moved, Clerk Butterfield seconded, and the minutes of the June 11, 2020, meeting 
were approved with no members opposed. 
 

II. Discussion of Phase 3 Benchmarks 
 
Phase 3 is defined as “in-person contact is more broadly authorized and protective measures are 
relaxed.”  Thus, Chief Judge Soto said, more people would be coming into the courthouse.  She 
explained the proposed benchmark criteria for courts to transition from Phase 2 to Phase 3.  She also 
spoke about the types of matters a court would need to take into consideration; for example, ensuring 
enough PPEs are available to handle increased numbers of participants. 
 
Areas of discussion included that the court must consult with a medical expert in developing its Phase 3 
operational plan.  Also, because it involves lifting the suspension on speedy trial, the subgroup members 
believe that the Chief Justice should be involved in the approval to transition to Phase 3.  Weekly 
monitoring of the local health situation is required and if the court changes the phase in which it is 
operating or amends its operational plan, it must notify the OSCA. 
 
Jurors were another topic of discussion.  With regard to the juror yield, the number of summonses 
issued can be adjusted as necessary, Judge Munyon said.  Chief Judge McHugh added that when a court 
starts jury proceedings in Phase 2, it will get an idea on the yield which will help in determining when it 
makes sense to transition to Phase 3.  Chief Judge Bonner observed that the complex time and space 
considerations involved with Phases 2 and Phase 3 limit the number of trials that can be conducted; that 
is why the Workgroup developed recommendations on the prioritization of jury trials.  Mr. Hydovitz 
noted it is important to consult with law enforcement about their ability to transport defendants, prior 
to scheduling any criminal jury proceedings. 
 
The group also talked about the workload demands, once the suspension on speedy trial is lifted.  How 
that is to be handled should be addressed in the Phase 3 operational plan. 
 
Mr. Dimmig asked for clarification on whether consultation with justice system partners is required on 
the development of the Phase 3 operational plan, as it is with Phase 2.  Chair Munyon said the 
consultation is addressed in paragraph b.3) of the subgroup’s recommended benchmarks. 
 
Judge Lester moved, Mr. Tomasino seconded, and the Benchmarks Governing the Transition to More 
Broadly Authorized In-Person Contact (Phase 3) were approved with no members opposed. 
 

III. Proposed Rule and Statute Revisions 
 
Chair Munyon spoke about the complexities associated with rule amendments, due to the many 
interdependencies and cross references among and between the various sets of rules.  Today, the 
Workgroup will hear about the suggested proposals in concept only.  Staff will then be requested to 
work on cross referencing, proper rule amendment formatting, etc.  Votes on the proposals will be 
taken at a subsequent Workgroup meeting(s). 
 
Appellate Subgroup 
The Appellate Subgroup proposes one rule amendment which would specifically authorize appellate oral 
arguments to be conducted by audio-visual communication equipment. 
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Unified Family Court Subgroup 
The UFC Subgroup developed multiple proposals in the areas of dependency, delinquency, and family 
law.  Proposed rule changes in dependency relate to remote appearances and providing notice or 
service by email.  Proposed statutory changes relate to references in Chapter 39 regarding presence at 
hearings, remote appearance, and service or notice by email. 
 
Proposed rule amendments in the area of juvenile delinquency relate to remote appearances, notice of 
the option of remote appearance, service, presence of the accused child, and issues related to 
depositions and detention and disposition hearings.  Similar changes to Chapter 985, Florida Statutes, 
are also suggested. 
 
Proposed rule amendments in family law relate to service, communication equipment, and children’s 
testimony.  The subgroup also recommends updating some domestic violence forms to address notary 
requirements, along with changes to family law forms relating to email service for pro se litigants. 
 
Civil Subgroup 
The Civil Subgroup reviewed the temporary provisions to determine whether any of those should be 
made permanent.  They recommend modernizing the definition in the rules of A/V communication and 
technology, authorizing remote administration of oaths for depositions, and allowing the use of 
telephone, audio communication technology, and A/V communication technology when depositions are 
conducted remotely. 
 
Amendments to mediation procedures are also suggested to allow the use of A/V communication 
technology and to specify how an agreement will be provided, executed, and reported to the court for 
remote mediation proceedings.   
 
Another proposed rule amendment addresses media coverage of judicial proceedings, by updating 
terminology.  The subgroup also recommends a rule governing the use of electronic devices by jurors, to 
clarify that jurors may participate in remote jury proceedings but may not use unauthorized electronic 
devices while actively participating in remote proceedings. 
 
Proposed amendments to the Small Claims Rules would allow plaintiffs, defendants, third-party 
plaintiffs, third-party defendants, and witnesses to appear by A/V communication technology unless 
good cause is shown. 
 
The subgroup proposes the Traffic Rules be amended to allow a party or witness to appear by audio or 
A/V communication technology, as well. 
 
Court Operations Subgroup 
The subgroup suggests three rule amendments and one statutory change.  The rule amendments relate 
to the use of electronic devices by jurors, requiring self-represented litigants to file documents 
electronically unless that is infeasible or unless the party qualifies for another exemption, and updating 
the definition of communication technology.  The proposed statutory amendment allows for the 
postponement of jury service for up to 12 months in the case of a state of emergency or public health 
emergency. 
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IV. Communications Team Update 
 
Paul Flemming provided an update on the Safe Steps campaign, a collaborative effort by the clerks, bar, 
and courts to inform the public about the steps that are being taken to protect the health and safety of 
people who need to come to a court facility.  An article will be published next month in The Florida Bar 
News, he said.  The next messages will focus on the return of jury proceedings. 
 
Mr. Flemming also previewed two videos the group has developed.  The Workgroup members were 
pleased with the videos.  Chief Judge Soto offered to make interpreter services available to translate the 
videos into Creole and Spanish.  Mr. Flemming noted that versions without voice overs are available, so 
other languages can be added or even to customize the videos with other voices and/or for local 
messages to be added. 
 

V. Judge Survey Result Update 
 
Lindsay Hafford reported that 93 responses were received from chief judges, administrative judges, and 
trial court administrators, thereby offering both circuit-wide and division-specific perspectives of remote 
proceedings.  Factors identified by the respondents as limiting the ability to conduct proceedings 
remotely are consistent with those identified in the Bar survey.  Among the other findings are that most 
judges are conducting proceedings remotely and that the ability to hold remote proceedings and/or the 
effectiveness of remote proceedings varies by division.  Additionally, most respondents reported that 
remote proceedings take more time than in-person proceedings.  Telecommuting of staff has not had a 
negative effect on productivity, according to a majority of respondents.  And, many respondents favored 
continuing to hold proceedings remotely after the pandemic no longer presents a significant risk, in 
certain types of proceedings and/or cases. 
 
Chair Munyon encouraged the members to review the survey results in depth. 

 
VI. Proceedings Amenable to Remote Following Pandemic 

 
Chair Munyon said that on a recent webinar hosted by the National Center for State Courts, recognition 
of the benefit of remote court proceedings was referred to as the “silver lining” of the pandemic. 

 
Unified Family Court Subgroup 
They recommend that most dependency hearings could continue to be conducted remotely, subject to 
the court’s discretion; however, the preference is for certain proceedings to be conducted in-person 
when possible, due to the high level of potential consequences.  They also recommend that most 
delinquency hearings could continue to be conducted remotely, subject to the court’s discretion, but 
again prefer for certain proceedings to be conducted in-person when possible due to the potential 
consequences.  They recommend that most family law hearings could continue to be conducted 
remotely subject to the court’s direction, as well, but would prefer for child support contempt hearings 
to be conducted in person when possible.  Moreover, they recommend continuing to allow oaths to be 
administered remotely for witnesses. 
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Appellate Subgroup 
The subgroup recommends that video conferencing remain an option for conducting appellate oral 
arguments after COVID-19 no longer presents a significant risk and so long as it achieves the purpose of 
the proceeding and is not inconsistent with constitutional, statutory, or rule requirements. 
 

VII. Wrap Up/Adjourn 
 
The June 25, 2020, meeting will be the last weekly meeting.  The Court Operations and Criminal 
subgroups will report on remote proceedings recommended to continue beyond the pandemic.  The 
Criminal Subgroup will present, conceptually, its recommendations relating to rule and statutory 
changes.  The Workgroup will also receive an update on case backlogs and performance data. 

 
There being no further business, Chief Judge Soto moved, Judge Martin seconded, and the meeting was 
adjourned without objection. 
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MINUTES 
 

 WORKGROUP ON THE CONTINUITY OF COURT OPERATIONS 
 AND PROCEEDINGS DURING AND AFTER COVID-19  

June 25, 2020 
 

I. Welcome/Opening Remarks 
 

Members present: 
State Attorney Archer 
Chief Judge Kimberly Bonner 
Judge Hope Bristol 
Clerk Stacy Butterfield 
Attorney Jay Cohen 
Marshal Daniel DiGiacomo 
Public Defender Howard (“Rex”) Dimmig 
Judge Kevin Emas 
Court Technology Officer Gary Hagan 
Trial Court Administrator Charles Hydovitz 
Judge Christopher Kelly 
Judge Don Lester 
Judge Janeice Martin 
Chief Judge Michael McHugh 
Judge Lisa Munyon, Chair 
Chief Judge Bertila Soto 
Clerk John Tomasino 
 

 
Others present: 
John Couch, OSCA 
Paul Flemming, OSCA 
Lindsay Hafford, OSCA 
Steven Hall, OSCA 
Debbie Howells, OSCA 
Andrew Johns, OSCA 
State Courts Administrator Lisa Kiel 
Eric Maclure, OSCA 
Roosevelt Sawyer, Jr., OSCA 
Kris Slayden, OSCA 
Erica White, OSCA 
Tina White, OSCA 
 
 
 
 

 
 

 
Judge Munyon welcomed the members and staff and thanked everyone for their contributions to the 
content the Workgroup has produced in the two months since it was established.  
 
Mr. Cohen moved, Clerk Tomasino seconded, and the minutes of the June 18, 2020, meeting were 
approved with no members opposed. 
 

II. Suspension of Florida Small Claims Rule 7.090(b) 
 
Chief Judge McHugh explained that, pursuant to the rule, a pretrial conference must be set by the clerk 
within 50 days after the action is filed.  Under AOSC20-23, Amendment 4, the time periods under rule 
7.090(b) that are applicable to the clerk are suspended.  While most pretrial conferences in small claims 
cases can be conducted remotely, the courts need sufficient time to get the remote proceedings up and 
running as well as to begin addressing the backlog that has developed over the past few months.  The 
Civil Subgroup considered when the suspension of the time periods should end and believes that 120 
days is a reasonable amount of time. 
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Chief Judge McHugh moved, Judge Kelly seconded, and the recommendation that the suspension of the 
time periods in Fla. Sm. Cl. R. 9.090(b) end 120 days after the effective date of AOSC20-23, Amendment 
5, was approved for advancement to the Chief Justice, with no members opposed. 
 

III. Operational Phase Reversion/Return Guidance 
 
The Court Operations Subgroup was tasked with developing recommendations for procedural steps in 
the event it becomes necessary for a court to revert to a prior phase.  Chief Judge Soto introduced the 
governing principles developed by the subgroup, which require a court to monitor local public health 
data at least weekly and to notify the Office of the State Courts Administrator if it becomes necessary to 
revert either to phase 1 from phase 2 or to phase 1 or 2 from phase 3. 
 
Chief Judge Soto also reviewed the chart provided in the meeting materials, which includes 
recommendations for how to handle such reversions, by type of proceeding.  She observed it is more 
complicated to go from phase 3 to phase 1 or 2, due to speedy trial and jury issues.  With regard to non-
statewide grand jury proceedings already commenced, the subgroup offers two options for the chief 
justice’s determination, she explained. 
 
Mr. Cohen inquired about the status of a civil jury pilot program if it becomes necessary for a circuit to 
revert.  The subgroup recommended that those pilots be allowed to continue notwithstanding a 
reversion to phase 1.  If in-person proceedings are required for the pilot, the chief judge should consult 
with local health experts to determine if the proceeding can be safely conducted. 
 
The subgroup recommended that the requirement for non-criminal traffic infraction cases to be 
conducted through remote means should be emphasized through communication with the chief judges.  
It also recommended that the suspension of small claim time periods applicable to the clerks of court for 
setting pretrial conference be lifted 120 days after issuance of the next amendment to AOSC20-23.  
 
Chief Judge McHugh moved, John Tomasino seconded, and the Phase Reversion Recommendations for 
Trial Courts was approved for advancement to the Chief Justice, with no members opposed. 
 

IV. Proposed Rule and Statute Revisions  
 
Criminal Subgroup 
Chief Judge Bonner provided an overview of the statute and rule changes proposed by the Criminal 
Subgroup.  Highlights she addressed included: 

 
 The subgroup engaged in a meaningful discussion on what it means to be physically present in 

criminal court proceedings.  The subgroup proposes amendments to the rules to allow the entry 
of a guilty or nolo contendere plea and also for the imposition of a judgment and sentence to be 
conducted through audiovisual technology if the defendant waives the right to physical 
presence and the judge approves of same. 
 

 The remote conduct of proceedings where a judgment of guilty will be imposed ties in with the 
statutory requirement to obtain the defendant’s fingerprints, which presents a host of logistical 
issues.  The subgroup proposes a statutory amendment that would take the judge out of the 
process of certifying the taking of fingerprints and instead place that responsibility with the 
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officer or employee of the court of criminal justice agency who takes the fingerprints.  It also 
recommends amendments to the statute that would enable fingerprints to be taken at a 
location other than the courtroom in the case of remote pleas and judgements and sentences. 
Additionally, after conferring with the Florida Department of Law Enforcement, the subgroup 
determined it is not necessary to capture the defendant’s social security number. 
 

 Chief Judge Bonner distinguished between the Chief Justice’s authority to issue blanket 
suspensions of speedy trial and an individual judge’s authority to extend time periods in a 
specific case, pursuant to Fla. R. Crim. P. 3.191(i) and (l).  The subgroup discussed what currently 
constitutes an exceptional circumstance, on a case specific basis, and identified a gap.  A judge 
does not currently have the authority to suspend speedy trial timeframes in the event of an 
emergency situation such as a natural disaster that results in the full or partial closure of a 
courthouse and the unavailability of jurors.  The proposed rule amendment speaks to a very 
specific circumstance tied to both a natural disaster or public health or safety emergency and 
the unavailability of jurors. 

 
The Criminal Subgroup also discussed the continuing legal education requirements for attorneys 
representing defendants in capital cases, established in Rule of Criminal Procedure 3.112.  Travel 
restrictions and social distancing requirements make it difficult to timely fulfill these requirements and, 
therefore, the public defenders are seeking an extension.  It was ultimately determined this matter is 
more appropriate for an administrative order than a rule amendment. 
 
Civil Subgroup 
Chief Judge McHugh presented a proposed temporary rule change regarding trial jury.  Under this 
proposal, if the juror-yield is substantially less during the pandemic than a county’s historical yield, a 
temporary modification of rules 1.431(b)(2) and (d)(2) are recommended.  The proposed changes 
provide that the court may examine the prospective jurors and reduce the number of peremptory 
challenges, in the event there is a limited number of available jurors.  If the number of jurors is 
sufficient, then there would be no need to reduce the number of peremptory challenges. 
 
The Workgroup and staff discussed whether this temporary measure would best be accomplished by 
administrative order or by rule amendment.  It was noted that the Chief Justice has the authority to 
amend rules during a public health emergency via an administrative order; since this is a temporary 
measure, that may be the best approach. 
 
Chief Justice Soto reported that juror yield for the pilot project was similar to the 11th Circuit’s pre-
COVID yield.  Discussion ensued on what constitutes a substantially similar juror yield and the monthly 
reports on juror yield submitted by clerks.  One option would be to defer this issue until after reviewing 
the juror yields from the remote jury pilots.  Additionally, it is not expected that the courts will be able 
to hold many jury trials in the near future.  It was noted that attorneys understand the reality of not be 
able to conduct many jury trial during this phase of the pandemic; nevertheless, the impact on the 
justice system is great. 
 
The consensus was to defer a vote on this item until the next meeting and to try to clarify or quantify 
the term “substantially” in this context. 
 
The next step is to harmonize the Criminal and Civil subgroups’ proposals with those of the other 
subgroups, at which time a vote will be taken on the package, Judge Munyon said. 
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V. Proceedings Amenable to Remote Following Pandemic 
 
Criminal Subgroup 
Chief Judge Bonner reported that the subgroup recommends remote proceedings only for the entry of 
pleas and sentences where the defendant has waived his or her right to physical presence and such 
waiver is accepted by the court. The subgroup does not otherwise recommend the conduct of criminal 
proceedings by remote means once the courts have reached phase 4. 
 

VI. Data to Monitor Case Backlogs and Performance 
 
Ms. Slayden walked through sample reports, including: 
 Statewide trendline charts for circuit and county filings. 
 A report on county civil cases reflecting the number of filings, number of dispositions, and 

number of pending cases by circuit.  Ms. Slayden noted that filings were 35% lower than normal, 
generally, and 50% lower than normal in traffic. 

 A report on county civil cases reflecting the percent of pending cases backlogged before and 
after COVID, the average age of pending cases before and after COVID, the average days to 
disposition before and after COVID, and case clearance rates before and after COVID. 

 A report on county civil cases comparing activity/events in May 2019 to activity in May 2020. 
 
OSCA staff are in the process of developing similar reports for the other court divisions.  The reports will 
be updated each month and sent to the chief judges, to help them monitor case backlogs.  While these 
reports are not perfect, they are helpful as benchmarks for comparison purposes and for management 
of the courts. 

 
VII. Future Meetings 

 
Going forward, the Workgroup will be guided by its new administrative order, which includes updating 
pandemic preparedness materials, completing work on rule and statutory proposals, and responding to 
any referrals from the Chief Justice. 
 
Judge Munyon anticipates the Workgroup will need to meet two to three more times.  Staff will be in 
contact to schedule those meetings.  The consensus was the meetings should continue to be held on 
Thursday afternoons. 
 
Judge Munyon expressed appreciation to all members and staff for their contributions to this important 
endeavor.  She said Chief Justice Canady is also grateful for the Workgroup’s efforts.  Ms. Kiel reiterated 
the Chief Justice’s appreciation for the work produced by the group and reported he values the input 
and diversity of expertise represented on the Workgroup. 
 
 

VIII. Wrap Up/Adjourn 
 
There being no further business, Judge Martin moved, Chief Judge Soto seconded, and the meeting was 
adjourned without objection. 
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MINUTES 
 

 WORKGROUP ON THE CONTINUITY OF COURT OPERATIONS 
 AND PROCEEDINGS DURING AND AFTER COVID-19  

June 24, 2021 
 

I. Welcome/Opening Remarks 
 

Members present: 
State Attorney Philip Archer 
Chief Judge Kimberly Bonner 
Judge Hope Bristol 
Clerk Stacy Butterfield 
Attorney Jay Cohen 
Marshal Daniel DiGiacomo 
Public Defender Howard (“Rex”) Dimmig 
Chief Judge Kevin Emas 
Court Technology Officer Gary Hagan 
Trial Court Administrator Charles Hydovitz 
Judge Christopher Kelly 
Judge Don Lester 
Judge Janeice Martin 
Chief Judge Michael McHugh 
Judge Lisa Munyon, Chair 
Clerk John Tomasino 

 
Others present: 
John Couch, OSCA 
Paul Flemming, OSCA 
Debbie Howells, OSCA 
State Courts Administrator Elisabeth Kiel 
Eric Maclure, OSCA 
Dustin Metz, OSCA 
Tina White, OSCA 

 

Judge Munyon welcomed the members and staff.  The Workgroup’s term is scheduled to expire on July 
2, which coincides with completion of the rule amendments project.  She said this meeting is an 
opportunity to identify any concerns with or proposed edits to the proposed petition and rule 
amendments, including the matters discussed in Sheriff Lemma’s letters.  Judge Munyon also noted that 
rules petition procedures require documentation of votes and any dissents; therefore, roll call votes will 
be taken on those items. 
 
Chief Judge McHugh moved, Judge Bristol seconded, and the minutes of the May 27, 2021, meeting 
were approved without objection. 

 
II. Rules Petition and Proposed Rule Amendments 

 
Judge Munyon provided an overview of Sheriff Lemma’s written input and proposed rule amendments; 
observed that a motion for protective order is the current way to address the situation described in 
letters; and opened the floor for comments.   
 
Judge Lester moved, because the matters raised in Sheriff Lemma’s correspondence require more in-
depth consideration and may exceed the Workgroup’s scope of authority, that the Workgroup 
recommend that the Chief Justice or Supreme Court consider referring those issues to the Court’s 
Criminal Court Steering Committee or The Florida Bar’s Criminal Procedure Rules Committee for 
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consideration.  Chief Judge McHugh seconded the motion.  A roll call vote was taken with all members 
present voting in favor of the motion, with the exception of the chair who abstained. 
 
Judge Munyon then directed the members’ attention to the rules petition package provided in the 
meeting materials.  She opened the floor to discussion of the revisions that had been made to the 
petition.  The addition of background information was one of the changes, and Judge Bristol observed 
that was very helpful.  Additionally, the language on page eight had been edited to incorporate 
suggestions from Mr. Cohen.  There were no questions or suggested further edits to the petition. 
 
Next, the Workgroup addressed each proposed rule individually.  Tina White provided a brief 
explanation of the rule, which was followed by an opportunity for questions, comments, and edits, if 
any. 
 
On proposed rule 1.310, Chief Judge Emas asked about the different language in (b)(4)(A) and (b)(7).  
Ms. White explained that one rule relates to recording a deposition and one relates to the use of 
communication technology to conduct a deposition. 
 
There were no questions or suggested edits to rules 1.320, 1.430, 1.440, 1.451, 1.700, 1.720, 1.730, 
1.750, 2.256, 2.451, 2.515, and 2.516. 
 
On rule 2.530, Chief Judge Bonner inquired whether conforming language had been used regarding the 
term “judge.”  Ms. White noted that a definition of “court official” is provided. 
 
Proposed rule 3.116 is a new rule.  A brief discussion ensued, for clarification purposes, regarding the 
difference in the language between (e)(1) and (e)(2) (“taken” and “present”). 
 
There were no questions or suggested edits to proposed rules 3.130, 3.160, and 3.180. 
 
Chief Judge Emas proposed editing the language in rule 3.180(a)(2), for clarity, so that it reads “when a 
plea is made, unless a written plea of not guilty has been made in writing under the provisions of rule 
3.170(a).”  There were no objections to this change. 
 
Public Defender Dimmig initiated the Workgroup’s discussion and thoughtful consideration of the 
proposed change to Rule of Criminal Procedure 3.191(l), Speedy Trial, Exceptional Circumstances.  Rule 
of General Practice and Judicial Administration 2.205 currently vests in the Chief Justice the power, in 
the event of a natural disaster or other emergency situation requiring the closure of the courts, to 
suspend, toll, or otherwise grant relief from deadlines imposed by rules of procedure, including the 
speedy trial rule.  The proposed rule amendment would allow every trial judge to make an individual 
decision, he said.  Public Defender Dimmig said the existing rule has worked well through hurricanes and 
a variety of other emergency situations, and he does not believe this change is necessary.  Chief Judge 
Emas noted that each of the six current “exceptional circumstances” enumerated in rule 3.191(l) are 
case-specific, but this proposed exceptional circumstance is not, and is instead based upon a 
circumstance applicable to the entire courthouse (or perhaps the entire county or circuit).  Chief Judge 
Emas was wary of granting individual judges the authority to extend speedy trial in individual cases 
under such circumstances, although he would not object to a proposal granting a chief judge such 
authority.  State Attorney Archer noted there could be an emergency that would affect only one 
courtroom.  Judge Martin added that various issues were considered and discussed by the subgroup.  
Workgroup members discussed the idea of moving the proposed rule from the Criminal Rules to the 
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Rules of Judicial Administration and placing the discretion with the chief judge rather than individual 
judges.  Judge Martin suggested limiting the amount of time for the chief judge’s authority before 
requiring that the matter be elevated to the Chief Justice.  Chief Judge Bonner said the purpose of the 
proposal was to address new issues, which had not been contemplated prior to the pandemic; however, 
she understands the need for some uniformity within a circuit and is open to options.  Judge Kelly added 
that the subgroup had spent a lot of time discussing this proposal, the purpose of which was to clarify 
how exceptions might apply to newly identified issues.  He went on to observe that the chief judge is 
usually involved in such decisions, anyway, but said he is not necessarily opposed to removing this 
proposal. 
 
Public Defender Dimmig moved that the proposed amendment to 3.191(l) be removed from the 
petition, and Chief Judge Emas seconded the motion.  A roll call vote was taken, and the motion passed 
with the following members voting in favor:  State Attorney Archer, Chief Judge Bonner, Judge Bristol, 
Clerk Butterfield, Mr. Cohen, Marshal DiGiacomo, Public Defender Dimmig, Chief Judge Emas, Mr. 
Hagan, Mr. Hydovitz, Judge Kelly, Judge Lester, Judge Martin, Chief Judge McHugh, and Clerk Tomasino.  
Judge Munyon abstained, and no members voted in opposition. 
 
There were no questions or suggested edits to rules 3.220, 3.851, 5.080, 6.140, 6.340, 7.090, 7.100, 
7.140, and 7.150. 
 
When the Workgroup reached the proposed amendments to the Rules of Appellate Procedure (9.320, 
9.700, 9.720, and 9.740), Chief Judge Emas thanked Clerk Tomasino and Marshal DiGiacomo for 
obtaining input from all the appellate courts on these proposals. 
 
The Workgroup talked about remote oral argument procedures and discussed potential scenarios.  Clerk 
Tomasino suggested using the term “opposing party” rather than “opposing counsel” in proposed rule 
9.320(e)(2) to articulate that it includes self-represented litigants.  There were no objections to this 
change. 
 
Judge Munyon asked whether any members wished to make a motion to propose an amendment to 
Rule of General Practice and Judicial Administration 2.215(b) to address the exceptional circumstances 
language that was removed (see above motion for removal of proposed amendments to Rule of Criminal 
Procedure 3.191(l)).  No motion was offered. 
 
Judge Kelly made a motion to approve the entire petition and rule proposal packet, as revised during the 
meeting and reflected in these minutes.  Chief Judge Emas seconded the motion.  The motion passed 
with the following members voting in favor:  State Attorney Archer, Chief Judge Bonner, Judge Bristol, 
Clerk Butterfield, Mr. Cohen, Marshal DiGiacomo, Public Defender Dimmig, Chief Judge Emas, Mr. 
Hagan, Mr. Hydovitz, Judge Kelly, Judge Lester, Judge Martin, Chief Judge McHugh, and Clerk Tomasino.  
Judge Munyon abstained, and no members voted in opposition. 
 
Judge Munyon thanked the members and staff for their attention to detail and hard work on the 
proposed rule amendments.  She anticipates the petition will be filed this week or next, and she spoke 
briefly about potential next steps with the petition and court case. 
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III. Wrap Up/Adjourn 
 
Judge Munyon announced the Workgroup will not meet next week, as their assignments have been 
completed. 
 
Chief Judge Emas expressed appreciation to Judge Munyon, Ms. Kiel, and the OSCA staff.  He said he was 
grateful for and appreciative of the tremendous job they had done throughout the Workgroup’s tenure. 
 
There being no further business, Clerk Tomasino moved, Chief Judge Bonner seconded, and the meeting 
was adjourned without objection. 

Appendix D-13




