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RULE 1.310. DEPOSITIONS UPON ORAL 
EXAMINATION

(a) When Depositions May Be Taken. [NO 
CHANGE]

(b) Notice; Method of Taking; Production at 
Deposition.

(1) A party desiring to take the deposition 
of any person on oral examination must give 
reasonable notice in writing to every other party to the 
action. The notice must state the time and place for 
taking the deposition and the name and address of 
each person to be examined, if known, and, if the 
name is not known, a general description sufficient to 
identify the person or the particular class or group to 
which the person belongs. If a subpoena duces tecum 
is to be served on the person to be examined, the 
designation of the materials to be produced under the 
subpoena must be attached to or included in the 
notice.

(2) Leave of court is not required for the 
taking of a deposition by plaintiff if the notice states 
that the person to be examined is about to go out of 
the state and will be unavailable for examination 
unless a deposition is taken before expiration of the 
30-day period under subdivision (a). If a party shows 
that when served with notice under this subdivision 
that party was unable through the exercise of 
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Appendix B-2

diligence to obtain counsel to represent the party at 
the taking of the deposition, the deposition may not be 
used against that party.

(3) For cause shown the court may 
enlarge or shorten the time for taking the deposition.

(4) Any deposition may be audiovisually 
recorded by videotape without leave of the court or 
stipulation of the parties, provided the deposition is 
taken in accordance with this subdivision.

(A) Notice. In addition to the 
requirements in subdivision (b)(1), Aa party intending 
to videotapeaudiovisually record a deposition must:

i. state in the notice that the 
deposition is to be videotapedaudiovisually recorded 
in the title of the notice; and

ii. identify the method for 
audiovisually recording the deposition and must give, 
if applicable, provide the name and address of the 
operator of the audiovisual recording equipment in the 
body of the notice. 

Any subpoena served on the person to be examined 
must state the method or methods for recording the 
testimonyinclude the information required for the 
notice in subdivision (b)(4)(A).

Replaces an antiquated reference to “recorded by 
videotape” with “audiovisually recorded.”

Amends the notice requirements to clarify that the 
provisions of subdivision (b)(1) apply to a notice of 
deposition that will be audiovisually recorded.
Requires the title of the notice to specify that the 
deposition will be audiovisually recorded.

Adds the method of recording and, if applicable, the 
contact information of the operator of the equipment 
to the notice requirements.

Requires a subpoena to include the same information 
required for the notice in subdivision (b)(4)(A).
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(B) Stenographer. 
VideotapedAudiovisually recorded depositions must 
also be recorded stenographically, unless all parties 
agree otherwise. 

(C) Procedure. At the beginning of 
the deposition, the officer before whom it is taken 
must, on camera: (i) identify the style of the action, (ii) 
state the date, and (iii) swearput the witness under 
oath as provided in subdivision (c)(1).

(D) Custody of TapeResponsibility 
for Recordings and Copies. The attorney for the 
party or the pro se party requesting the 
videotapingaudiovisual recording of the deposition 
must take custody of and beis responsible for the 
safeguarding of the videotaperecording, must permit 
the viewing of it by the opposing party, and, if 
requested, must provide access to a copy of the 
videotaperecording at the expense of the party 
requesting the copy.

(E) Cost of 
VideotapedAudiovisually Recorded Depositions. 
The party requesting the videotapingaudiovisual 
recording must bear the initial cost of videotapingthe 
recording.

(5) The notice to a party deponent may be 
accompanied by a request made in compliance 
with rule 1.350 for the production of documents and 

Replaces an antiquated reference to “videotaped” with 
“audiovisually recorded.”

Amends subdivision (b)(4)(C) to require the oath to be 
administered in accordance with subdivision (c)(1).

Replaces antiquated references to “tape,” 
“videotaping,” and “videotape” with “recordings,” 
“audiovisual recording,” and “recording,” respectively, 
and extends the safeguarding and access 
requirements for the audiovisual recording to pro se 
parties.

Replaces antiquated references to “videotaped” and 
“videotaping” with “audiovisual recording,” 
“recording,” and “the recording,” respectively.
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tangible things at the taking of the deposition. The 
procedure of rule 1.350 applies to the request. Rule 
1.351 provides the exclusive procedure for obtaining 
documents or things by subpoena from nonparties 
without deposing the custodian or other person in 
possession of the documents.

(6) In the notice a party may name as the 
deponent a public or private corporation, a 
partnership or association, or a governmental agency, 
and designate with reasonable particularity the 
matters on which examination is requested. The 
organization so named must designate one or more 
officers, directors, or managing agents, or other 
persons who consent to do so, to testify on its behalf 
and may state the matters on which each person 
designated will testify. The persons so designated 
must testify about matters known or reasonably 
available to the organization. This subdivision does 
not preclude taking a deposition by any other 
procedure authorized in these rules.

(7) A deposition may be taken by 
communication technology, as that term is defined in 
Florida Rule of General Practice and Judicial 
Administration 2.530, if stipulated by the parties or if 
ordered by the court on its own motion or Oon motion 
the court may order that the testimony at a deposition 
be taken by telephoneof a party. The order may 
prescribe the manner in which the deposition will be 
taken. A party may also arrange for a stenographic 

Provides that a court may order a deposition to be 
taken by communication technology, instead of merely 
a telephone.  Adds authority for a court to order a 
deposition to be taken by communication technology 
on its own motion.  Clarifies that parties may stipulate 
to the taking of a deposition by communication 
technology (note that parties may currently do so 
under rule 1.300(c)).   
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transcription at that party's own initial expense. In 
addition to the requirements of subdivision (b)(1), a 
party intending to take a deposition by 
communication technology must: 

(A) state that the deposition is to be 
taken using communication technology in the title of 
the notice; and

(B) identify the specific form of 
communication technology to be used and provide 
instructions for access to the communication 
technology in the body of the notice.

Any subpoena served on the person to be examined 
must include the information required for the notice 
in subdivision (b)(7).

(8) Any minor subpoenaed for testimony 
has the right to be accompanied by a parent or 
guardian at all times during the taking of testimony 
notwithstanding the invocation of the rule of 
sequestration of section 90.616, Florida Statutes, 
except on a showing that the presence of a parent or 
guardian is likely to have a material, negative impact 
on the credibility or accuracy of the minor's testimony, 
or that the interests of the parent or guardian are in 
actual or potential conflict with the interests of the 
minor.

Deletes text relating to transcription because this 
issue is now addressed in the proposed amendments 
to newly created subdivision (c)(2), below.

Requires the notice of deposition to state in the title 
that testimony will be taken by communication 
technology.

Requires the notice of deposition to identify the 
communication technology to be used and provide 
directions for how to access the technology.

Requires a subpoena to meet the same notice 
requirements as the notice of deposition.
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(c) Examination and Cross-Examination; 
Record of Examination; Oath; Objections; 
Transcription. 

(1) Examination and cross-examination of 
witnesses may proceed as permitted at the trial. The 
officer before whom the deposition is to be taken must 
put the witness onunder oath and must personally, or 
by someone acting under the officer's direction and in 
the officer's presence, record the testimony of the 
witness, except that when a deposition is being taken 
by telephonecommunication technology under 
subdivision (b)(7), the witness must be sworn by a 
person present with the witness who is qualified to 
administer an oath in that location put under oath as 
provided in Florida Rule of General Practice and 
Judicial Administration 2.530(c)(2)(C). The testimony 
must be taken stenographically or audiovisually 
recorded by any other means ordered in accordance 
withunder subdivision (b)(4) of this rule. If requested 
by one of the parties, the testimony must be 
transcribed at the initial cost of the requesting party 
and prompt notice of the request must be given to all 
other parties. All objections made at the time of the 
examination to the qualifications of the officer taking 
the deposition, the manner of taking it, the evidence 
presented, or the conduct of any party, and any other 
objection to the proceedings must be noted by the 
officer on the deposition. Any objection during a 
deposition must be stated concisely and in a 
nonargumentative and nonsuggestive manner. A party 

Updates the title and divides the subdivision into 
subdivisions (c)(1) and (2).

Replaces the term “on” with “under” to use the term 
“under” consistently throughout the rule.

Replaces an antiquated reference to “telephone” with 
“communication technology.”

Requires the oath to be administered in accordance 
with rule 2.530(c)(2)(C) when testimony is taken 
through communication technology; thus, authorizing 
remote administration of the oath under specified 
circumstances.

Deletes text relating to transcription because this 
issue is now addressed in the proposed amendments 
to newly created subdivision (c)(2), below.

Adds “the” to make a grammatical correction.
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may instruct a deponent not to answer only when 
necessary to preserve a privilege, to enforce a 
limitation on evidence directed by the court, or to 
present a motion under subdivision (d). Otherwise, 
evidence objected to must be taken subject to the 
objections. Instead of participating in the oral 
examination, parties may serve written questions in a 
sealed envelope on the party taking the deposition and 
that party must transmit them to the officer, who 
must propound them to the witness and record the 
answers verbatim.

(2) If requested by a party, the testimony 
must be transcribed at the initial cost of the 
requesting party and prompt notice of the request 
must be given to all other parties. A party who intends 
to use an audio or audiovisual recording of testimony 
at a hearing or trial must have the testimony 
transcribed and must file a copy of the transcript with 
the court.    

(d) Motion to Terminate or Limit 
Examination. [NO CHANGE]

(e) Witness Review. [NO CHANGE]

(f) Filing; Exhibits.

(1) If the deposition is transcribed, the 
officer must certify on each copy of the deposition that 
the witness was duly sworn by the officer and that the 

Reinstates the transcription language deleted in 
subdivision (b)(7) and subdivision (c), now 
redesignated as subdivision (c)(1).  Adds a 
requirement for a party who intends to use an audio 
or audiovisual recording of testimony at a hearing or 
trial to have the testimony transcribed and to file a 
copy of the transcript with the court.
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deposition is a true record of the testimony given by 
the witness. Documents and things produced for 
inspection during the examination of the witness must 
be marked for identification and annexed to and 
returned with the deposition on the request of a party, 
and may be inspected and copied by any party, except 
that the person producing the materials may 
substitute copies to be marked for identification if that 
person affords to all parties fair opportunity to verify 
the copies by comparison with the originals. If the 
person producing the materials requests their return, 
the officer must mark them, give each party an 
opportunity to inspect and copy them, and return 
them to the person producing them and the materials 
may then be used in the same manner as if annexed 
to and returned with the deposition.

(2) Upon payment of reasonable charges 
therefor the officer must furnish a copy of the 
deposition to any party or to the deponent.

(3) A copy of a deposition may be filed 
only under the following circumstances:

(A) It may be filed in compliance 
with Florida Rule of General Practice and Judicial 
Administration 2.425 and rule 1.280(g) by a party or 
the witness when the contents of the deposition must 
be considered by the court on any matter pending 
before the court. Prompt notice of the filing of the 
deposition must be given to all parties unless notice is 

Incorporates the new title of the Florida Rules of 
General Practice and Judicial Administration.
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waived. A party filing the deposition must furnish a 
copy of the deposition or the part being filed to other 
parties unless the party already has a copy.

(B) If the court determines that a 
deposition previously taken is necessary for the 
decision of a matter pending before the court, the 
court may order that a copy be filed by any party at 
the initial cost of the party, and the filing party must 
comply with rules 2.425 and 1.280(g).

(g) Obtaining Copies. [NO CHANGE]

(h) Failure to Attend or to Serve Subpoena; 
Expenses. [NO CHANGE]

Committee Notes

[NO CHANGE]

Court Commentary

[NO CHANGE]

Authors’ Comment—1967

[NO CHANGE]
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RULE 1.320. DEPOSITIONS UPON WRITTEN 
QUESTIONS 

(a) Serving Questions; Notice. [NO CHANGE]

(b) Officer to Take Responses and Prepare 
Record. A copy of the notice and copies of all 
questions served must be delivered by the party 
taking the depositions to the officer designated in the 
notice, who must proceed promptly to take the 
testimony of the witness in the manner provided 
by rules 1.310(c), (e), and (f) in response to the 
questions and to prepare the deposition, attaching the 
copy of the notice and the questions received by the 
officer. The questions must not be filed separately 
from the deposition unless a party seeks to have the 
court consider the questions before the questions are 
submitted to the witness. Any deposition may be 
audiovisually recorded by videotape without leave of 
the court or stipulation of the parties, provided the 
deposition is taken in accordance 
with rule 1.310(b)(4).

Committee Notes

[NO CHANGE]

Authors’ Comment—1967

[NO CHANGE]

Replaces an antiquated reference to “recorded by 
videotape” with “audiovisually recorded.”
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RULE 1.430. DEMAND FOR JURY TRIAL; 
WAIVER

(a) Right Preserved. [NO CHANGE]

(b) Demand. [NO CHANGE]

(c) Specification of Issues. [NO CHANGE]

(d) Juror Participation Through Audio-Video 
Communication Technology. Prospective jurors may 
participate in voir dire or empaneled jurors may 
participate in the jury trial through audio-video 
communication technology, as described in Rule of 
General Practice and Judicial Administration 2.530(d), 
if stipulated by the parties in writing and authorized 
by the presiding circuit or county court judge. The 
written stipulation and a written motion requesting 
authorization must be filed with the court within 60 
days after service of a demand under subdivision (b).

(de) Waiver. A party who fails to serve a 
demand as required by this rule waives trial by jury. If 
waived, a jury trial may not be granted without the 
consent of the parties, but the court may allow an 
amendment in the proceedings to demand a trial by 
jury or order a trial by jury on its own motion. A 
demand for trial by jury may not be withdrawn 
without the consent of the parties.

Adds authority for juror participation via audio-video 
communication technology in civil proceedings if 
stipulated by the parties and authorized by the 
presiding judge.

Requires the stipulation and a motion for such juror 
participation to be filed within 60 days after service of 
a demand for jury trial.

Redesignates current subdivision (d) as subdivision 
(e).



Committee Notes

[NO CHANGE]

Authors' Comment-1967

[NO CHANGE]
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RULE 1.440. SETTING ACTION FOR TRIAL 

(a) When at Issue. [NO CHANGE]

(b) Notice for Trial. Thereafter any party may 
file and serve a notice that the action is at issue and 
ready to be set for trial. The notice shallmust include 
an estimate of the time required, indicate whether the 
trial is to be by a jury or not, and whether the trial is 
on the original action or a subsequent proceeding, 
and, if applicable, indicate that the court has 
authorized the participation of prospective jurors or 
empaneled jurors through audio-video communication 
technology under rule 1.430(d). The clerk shallmust 
then submit the notice and the case file to the court. 

(c) Setting for Trial. [NO CHANGE]

(d) Applicability. [NO CHANGE]

Committee Notes

[NO CHANGE]

Court Commentary

[NO CHANGE]

Replaces the term “shall” with “must” throughout 
subdivision (b).   

If applicable, requires the notice for trial to indicate 
that the court has authorized juror participation 
through audio-video communication technology.



Authors' Comment-1967

[NO CHANGE]
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RULE 1.451. TAKING TESTIMONY 

(a) Testimony at Hearing or Trial. When 
testifying at a hearing or trial, a witness must be 
physically present unless otherwise provided by law or 
rule of procedure.

(b) Communication Equipment. The court may 
permit a witness to testify at a hearing or trial by 
contemporaneous audio or video communication 
equipment (1) by agreement of the parties or (2) for 
good cause shown upon written request of a party 
upon reasonable notice to all other parties. The 
request and notice must contain the substance of the 
proposed testimony and an estimate of the length of 
the proposed testimony. In considering sufficient good 
cause, the court shall weigh and address in its order 
the reasons stated for testimony by communication 
equipment against the potential for prejudice to the 
objecting party.

(c) Required Equipment. Communication 
equipment as used in this rule means a conference 
telephone or other electronic device that permits all 
those appearing or participating to hear and speak to 
each other simultaneously and permits all 
conversations of all parties to be audible to all persons 
present. Contemporaneous video communications 
equipment must make the witness visible to all 
participants during the testimony. For testimony by 
any of the foregoing means, there must be appropriate 

Repeals the rule to allow rule 2.530, as amended by 
the petition, to govern the presentation of testimony 
through communication technology in civil 
proceedings.
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safeguards for the court to maintain sufficient control 
over the equipment and the transmission of the 
testimony so the court may stop the communication 
to accommodate objection or prevent prejudice.

(d) Oath. Testimony may be taken through 
communication equipment only if a notary public or 
other person authorized to administer oaths in the 
witness's jurisdiction is present with the witness and 
administers the oath consistent with the laws of the 
jurisdiction.

(e) Burden of Expense. The cost for the use of 
the communication equipment is the responsibility of 
the requesting party unless otherwise ordered by the 
court.

Committee Note

2013 Adoption. This rule allows the parties to 
agree, or one or more parties to request, that the court 
authorize presentation of witness testimony by 
contemporaneous video or audio communications 
equipment. A party seeking to present such testimony 
over the objection of another party must still satisfy 
the good-cause standard. In determining whether 
good cause exists, the trial court may consider such 
factors as the type and stage of proceeding, the 
presence or absence of constitutionally protected 
rights, the importance of the testimony to the 
resolution of the case, the amount in controversy in 
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the case, the relative cost or inconvenience of 
requiring the presence of the witness in court, the 
ability of counsel to use necessary exhibits or 
demonstrative aids, the limitations (if any) placed on 
the opportunity for opposing counsel and the finder of 
fact to observe the witness’s demeanor, the potential 
for unfair surprise, the witness’s affiliation with one or 
more parties, and any other factors the court 
reasonably deems material to weighing the 
justification the requesting party has offered in 
support of the request to allow a witness to testify by 
communications equipment against the potential for 
prejudice to the objecting party. With the advance of 
technology, the cost and availability of 
contemporaneous video testimony may be considered 
by the court in determining whether good cause is 
established for audio testimony.
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RULE 1.700. RULES COMMON TO MEDIATION 
AND ARBITRATION

(a) Referral by Presiding Judge or by 
Stipulation. Except as hereinafter provided or as 
otherwise prohibited by law, the presiding judge may 
enter an order referring all or any part of a contested 
civil matter to mediation or arbitration. The parties to 
any contested civil matter may file a written 
stipulation to mediate or arbitrate any issue between 
them at any time. Such stipulation shallmust be 
incorporated into the order of referral. The court order 
or written stipulation may provide for mediation or 
arbitration to be conducted in person, through the use 
of communication technology as that term is defined 
in Florida Rule of General Practice and Judicial 
Administration 2.530, or by a combination thereof.

(1) Conference or Hearing Date. Unless 
otherwise ordered by the court, the first mediation 
conference or arbitration hearing shallmust be held 
within 60 days of the order of referral.

(2) Notice. Within 15 days after the 
designation of the mediator or the arbitrator, the court 
or its designee, who may be the mediator or the chief 
arbitrator, shallmust notify the parties in writing of 
the date, time, manner, and place of the conference or 
hearing unless the order of referral specifies the date, 
time, manner, and place.

Replaces the term “shall” with “must” throughout 
subdivision (a).  Adds express authority for the court’s 
order or stipulation for mediation or arbitration to 
provide for the conference or hearing to be conducted 
in person, through communication technology, or by a 
combination thereof.  As discussed in the petition, 
such manner of conduct could occur under the 
current rules.

Adds a requirement for the notice of mediation or 
arbitration to specify the manner in which the 
proceeding will be conducted due to the amendment 
to subdivision (a).
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(b) Motion to Dispense with Mediation and 
Arbitration. [NO CHANGE]

(c) Motion to Defer Mediation or Arbitration. 
[NO CHANGE]

(d) Disqualification of a Mediator or 
Arbitrator. [NO CHANGE]
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RULE 1.720. MEDIATION PROCEDURES

(a) Interim or Emergency Relief.  [NO 
CHANGE]

(b) Appearance at Mediation. Unless otherwise 
permitted by court order or stipulated by the parties 
in writing, aA party is deemed to appear at a 
mediation conference if the following persons are 
physically present or, if authorized under rule 
1.700(a), participating through the use of 
communication technology:

(1) The party or a party representative 
having full authority to settle without further 
consultation; and

(2) The party's counsel of record, if any; 
and

(3) A representative of the insurance 
carrier for any insured party who is not such carrier's 
outside counsel and who has full authority to settle in 
an amount up to the amount of the plaintiff's last 
demand or policy limits, whichever is less, without 
further consultation.

(c) Party Representative Having Full 
Authority to Settle. [NO CHANGE]

(d) Appearance by Public Entity. If a party to 

Due to the amendments to rule 1.700(a), the 
introductory text for subdivision (b) is no longer 
necessary and, thus, deleted.  

Adds a conforming cross-reference to the amendments 
to rule 1.700(a).
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mediation is a public entity required to operate in 
compliance with chapter 286, Florida Statutes, that 
party shall beis deemed to appear at a mediation 
conference by the physical presence of a 
representative with full authority to negotiate on 
behalf of the entity and to recommend settlement to 
the appropriate decision-making body of the entity. 
Such representative may be physically present or, if 
authorized under rule 1.700(a), may participate 
through the use of communication technology.

(e) Certification of Authority. Unless 
otherwise stipulated by the parties, each party, 10 
days prior to appearing at a mediation conference, 
shallmust file with the court and serve all parties a 
written notice identifying the person or persons who 
will be attendingappear at the mediation conference 
as a party representative or as an insurance carrier 
representative, and confirming that those persons 
have the authority required by subdivision (b).

(f) Sanctions for Failure to Appear. [NO 
CHANGE]

(g) Adjournments. [NO CHANGE]

(h) Counsel. [NO CHANGE]

(i) Communication with Parties or 
Counsel. [NO CHANGE]

Replaces the phrase “shall be” with “is.”  Removes the 
physical appearance requirement at a mediation 
conference for the representative of a public entity 
required to operate in compliance with ch. 286, Fla. 
Stat. 

Adds authority for the public entity’s representative to 
appear at a mediation conference through 
communication technology.

Replaces the term “shall” with “must.” 

Makes a conforming change to replace the phrase “be 
attending” with “appear at.”  
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(j) Appointment of the Mediator. [NO 
CHANGE]

(k) Compensation of the Mediator. [NO 
CHANGE]

Committee Notes

[NO CHANGE]
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RULE 1.730. COMPLETION OF MEDIATION 

(a) No Agreement. [NO CHANGE]

(b) Agreement. If a partial or final agreement is 
reached, it shallmust be reduced to writing and signed 
by the parties and their counsel, if any. Signatures 
may be original, electronic, or facsimile and may be in 
counterparts. The agreement shallmust be filed when 
required by law or with the parties’ consent. A report 
of the agreement shallmust be submitted to the court 
or a stipulation of dismissal shallwill be filed. By 
stipulation of the parties, the agreement may be 
transcribed or electronically recorded. In such event, 
the transcript may be filed with the court. The 
mediator shallmust report the existence of the signed 
or transcribed agreement to the court without 
comment within 10 days thereof. No agreement under 
this rule shallmay be reported to the court except as 
provided herein. 

(c) Enforceability. The parties may not object 
to the enforceability of an agreement if the 
requirements for mediation in rules 1.700, 1.710, 
1.720, and this rule have been satisfied.  

(c)(d) Imposition of Sanctions. In the event of 
any breach or failure to perform under the agreement, 
the court upon motion may impose sanctions, 
including costs, attorneys’ fees, or other appropriate 
remedies including entry of judgment on the 

Replaces the term “shall” with “must,” “will,” or “may” 
throughout subdivision (b).  Clarifies that the 
signatures on the agreement may be original, 
electronic, or facsimile and may be in counterparts.

Adds language prohibiting parties from objecting to 
the enforceability of a mediation agreement if the 
procedural requirements of specified rules are 
satisfied.

Redesignates current subdivision (c) as subdivision 
(d).



agreement.

Committee Notes

[NO CHANGE]
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RULE 1.750. COUNTY COURT ACTIONS

(a) Applicability. [NO CHANGE]

(b) Limitation on Referral to Mediation. [NO 
CHANGE]

(c) Scheduling. [NO CHANGE]

(d) Appointment of the Mediator. [NO 
CHANGE]

(e) Appearance at Mediation. In small claims 
actions, an attorney may appear on behalf of a party 
at mediation provided that the attorney has full 
authority to settle without further consultation. 
Unless otherwise ordered by the court, a nonlawyer 
representative may appear on behalf of a party to a 
small claims mediation if the representative has the 
party's signed written authority to appear and has full 
authority to settle without further consultation. In 
either event, the party need not appear in person. In 
any other county court action, a party will be deemed 
to appear if the persons set forth in rule 1.720(b) are 
physically present or, if authorized under rule 
1.700(a), participating through the use of 
communication technology.

(f) Agreement. Any agreements reached as a 
result of small claims mediation shallmust be written 
in the form of a stipulation. The stipulation may be 

Adds authority for a party to appear at county court 
civil mediation through communication technology.  

Replaces the term “shall” with “must.”
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entered as an order of the court. Signatures for the 
stipulation may be original, electronic, or facsimile 
and may be in counterparts.

Clarifies that the signatures on the agreement for a 
small claims mediation may be original, electronic, or 
facsimile and may be in counterparts.
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RULE 2.256. JUROR TIME MANAGEMENT

(a) Optimum Use. [NO CHANGE]

(b) Minimum Number. [NO CHANGE]

(c) Courtroom Assignment. Each prospective 
juror who has reported to the courthousefor jury duty 
should be assigned a courtroom for voir dire before 
any prospective juror is assigned a second time.

(d) Calendar Coordination. [NO CHANGE]

Amends the subdivision to refer to reporting for jury 
duty, rather than reporting to the courthouse, to 
accommodate the possibility of prospective jurors 
participating in voir dire through audio-video 
communication technology proposed amendments to 
rule 2.530(d). 
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RULE 2.451. USE OF ELECTRONIC DEVICES

(a) Electronic Devices Defined. [NO CHANGE]

(b) Use of Electronic Devices by Jurors 
During Proceedings Conducted In Person. If jurors 
participate in a court proceeding in person, the 
following provisions govern:

(1) Electronic devices, as that term is 
defined in subdivision (a), may be removed as directed 
by the presiding judge from all members of a jury 
panel at any time before deliberations, but such 
electronic devices must be removed from all members 
of a jury panel before jury deliberations begin. The 
electronic devices will be removed and appropriately 
secured by the bailiff or other person designated by 
the chief judge.

(2) Any electronic devices removed from 
members of a jury panel may be returned to the 
members of the jury panel during recesses in the trial. 
When jurors are sequestered, the presiding judge may 
determine whether the electronic devices will be 
removed from jurors during the entire periodany 
portion of sequestration.

(3) From the time a person reports for jury 
service until the person is discharged from jury 
service, that person is prohibited from using electronic 
devices for any of the following purposes:

Amends the title of subdivision (b) and specifies the 
requirements for the use of electronic devices by 
jurors during in-person proceedings.

Deletes an unnecessary cross-reference.

Specifies that the presiding judge may remove 
electronic devices during any portion of juror 
sequestration, rather than during the entire period of 
sequestration.
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(A) making or transmitting still or 
moving photographs, audio recordings, video 
recordings, or images of any kind of the court 
proceedings;

(B) transmitting or accessing text or 
data during the court proceedings;

(C) transmitting or accessing text or 
data about the case on which the juror is serving;

(D) researching, transmitting, or 
accessing information about the case on which the 
juror is serving;

(E) otherwise communicating about 
the case on which the juror is serving; or

(F) otherwise communicating about 
the jury deliberations.

(4) Nothing in this rule is to be construed 
to limit or impair the authority of a chief judge or 
presiding judge to grant permission to a juror to retain 
his or her electronic device during trial proceedings.

(5) The jury summons mailed to 
prospective jurors should contain a notice that 
electronic devices will be removed from all members of 
a jury panel before jury deliberations begin and as 
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directed by the presiding judge, may be removed at 
other stages of a trial. At the beginning of the trial, the 
presiding judge should advise the jury panel about the 
removal of electronic devices.

(c) Use of Electronic Devices by Jurors 
During Proceedings Conducted by Audio-Video 
Communication Technology. When prospective 
jurors participate in voir dire or empaneled jurors 
participate in a trial through audio-video 
communication technology as described in rule 
2.530(d) and authorized by another rule of procedure, 
the following provisions govern:

(1) Presiding judges should ensure that 
the prospective and empaneled jurors have the 
technical ability and means necessary to connect to 
and participate in the court proceeding.

(2) Prospective and empaneled jurors may 
not use an electronic device during a court 
proceeding, except for the sole purpose of 
participating in the court proceeding, unless otherwise 
authorized by the presiding judge. When empaneled 
jurors are sequestered, the presiding judge may 
determine whether any electronic devices may be used 
by those jurors during any portion of sequestration.

(3) Prospective and empaneled jurors are 
subject to the prohibitions specified in subdivision 
(b)(3). 

Creates a new subdivision (c) to govern the use of 
electronic devices by prospective and empaneled 
jurors who participate through audio-video 
communication technology.

Encourages the presiding judge to ensure that 
prospective and empaneled jurors have the technical 
ability and means necessary to connect and 
participate in the proceeding.

Prohibits prospective and empaneled jurors from 
using an electronic device during a court proceeding, 
except for the sole purpose of participating in the 
proceeding, unless otherwise authorized by the 
presiding judge.  Authorizes the presiding judge to 
determine whether electronic devices may be used by 
empaneled jurors during any portion of sequestration.

Extends the prohibitions on the use of electronic 
devices by jurors during in-person proceedings to 
prospective and empaneled jurors who participate 
through audio-video communication technology.
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(4) Nothing in this rule is to be construed 
to limit or impair the authority of a chief judge or 
presiding judge to grant permission to a prospective or 
an empaneled juror to use his or her electronic device 
during a court proceeding.

(5) The jury summons mailed to 
prospective jurors who may participate in voir dire or 
trial through audio-video communication technology 
should contain a notice indicating that electronic 
devices may not be used during those court 
proceedings except for the sole purpose of 
participating in the court proceeding, unless otherwise 
authorized by the presiding judge. The summons 
should also indicate that the use of electronic devices 
may be prohibited by a presiding judge during a 
period of sequestration. At the beginning of voir dire 
and trial, the presiding judge should advise the 
prospective and empaneled jurors about the 
prohibition against using electronic devices during the 
court proceeding for any purpose other than 
participating in the court proceeding.  

(cd) Use of Electronic Devices by Others.

(1) The use of electronic devices in a 
courtroom is subject at all times to the authority of 
the presiding judge or quasi-judicial officer to

(A) control the conduct of 

Clarifies that these procedures do not limit or impair 
the authority of a chief judge or presiding judge to 
allow prospective or empaneled jurors to use an 
electronic device during a court proceeding.

Specifies that the jury summons should notify 
prospective jurors of the restrictions on the use of 
electronic devices.

Encourages the presiding judge to advise prospective 
and empaneled jurors of the restrictions on the use of 
electronic devices.

Redesignates current subdivision (c) as subdivision 
(d).
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proceedings before the court;

(B) ensure decorum and prevent 
distractions; and

(C) ensure the fair administration of 
justice in the pending cause.

(2) The use of electronic devices in a 
courthouse or court facility is subject at all times to 
the authority of the chief judge to

(A) ensure decorum and prevent 
distractions;

(B) ensure the fair administration of 
justice; and

(C) preserve court security.

Committee Notes

[NO CHANGE]
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RULE 2.515 SIGNATURE AND CERTIFICATES 
OF ATTORNEYS AND PARTIES

(a) Attorney’s Signature and Certificates. 
Every document of a party represented by an attorney 
shallmust be signed by at least 1 attorney of record in 
that attorney’s individual name whose current record 
Florida Bar address, telephone number, including 
area code, primary e-mail address and secondary e-
mail addresses, if any, and Florida Bar number 
shallmust be stated, and who shallmust be duly 
licensed to practice law in Florida or who shallmust 
have received permission to appear in the particular 
case as provided in rule 2.510. The attorney may be 
required by the court to give the address and primary 
e-mail address and secondary e-mail addresses, if 
any, of, and to vouch for the attorney’s authority to 
represent, the party. Except when otherwise 
specifically provided by an applicable rule or statute, 
documents need not be verified or accompanied by 
affidavit. The signature of an attorney shall constitute 
a certificate by the attorney that: 

(1) the attorney has read the document; 

(2) to the best of the attorney’s knowledge, 
information, and belief there is good ground to 
support the document; 

(3) the document is not interposed for 
delay; and 

Replaces the term “shall” with “must” throughout 
subdivision (a).

Provides that a court may require an attorney to 
provide a client’s primary and secondary e-mail 
addresses.



Appendix B-34

(4) the document contains no confidential 
or sensitive information, or that any such confidential 
or sensitive information has been properly protected 
by complying with the provisions of rules 2.420 and 
2.425. If a document is not signed or is signed with 
intent to defeat the purpose of this rule, it may be 
stricken and the action may proceed as though the 
document had not been served. 

(b) Pro Se Litigant Signature. A party who is 
not represented by an attorney shallmust sign any 
document and state the party’s address; primary e-
mail address and secondary e-mail addresses, if any; 
and telephone number, including area code. 

(c) Form of Signature. [NO CHANGE]

To conform to the amendments proposed for rule 
2.516, a requirement is added for an unrepresented 
party to provide a primary e-mail address and 
secondary e-mail address, if any, when signing a court 
document.
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RULE 2.516 SERVICE OF PLEADINGS AND 
DOCUMENTS

(a) Service; When Required. [NO CHANGE]

(b) Service; How Made. When service is 
required or permitted to be made upon a party 
represented by an attorney, service must be made 
upon the attorney unless service upon the party is 
ordered by the court. 

(1) Service by Electronic Mail (“e-
mail”). All documents required or permitted to be 
served on another party must be served by e-mail, 
unless the parties otherwise stipulate or this rule 
otherwise provides. A filer of an electronic document 
has complied with this subdivision if the Florida 
Courts e-filing Portal (“Portal”) or other authorized 
electronic filing system with a supreme court 
approved electronic service system (“e-Service 
system”) served the document by e-mail or provided a 
link by e-mail to the document on a website 
maintained by a clerk (“e-Service”). The filer of an 
electronic document must verify that the Portal or 
other e-Service system uses the names and e-mail 
addresses provided by the parties pursuant to 
subdivision (b)(1)(A). 

(A) Service on Attorneys. Unless 
excused pursuant to subdivision (b)(1)(B), Uupon 
appearing in a proceeding an attorney must designate 

Clarifies the existence of the excusal provision in 
subdivision (b)(1)(B) and makes the introduction 
consistent with the introduction to (b)(1)(C).
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a primary e-mail address and may designate no more 
than two secondary e-mail addresses and is 
responsible for the accuracy of and changes to that 
attorney’s own e-mail addresses maintained by the 
Portal or other e-Service system. Thereafter, service 
must be directed to all designated e-mail addresses in 
that proceeding. Every document filed or served by an 
attorney thereafter must include the primary e-mail 
address of that attorney and any secondary e-mail 
addresses. If an attorney does not designate any e-
mail address for service, documents may be served on 
that attorney at the e-mail address on record with The 
Florida Bar. 

(B) Exception to E-mail Service 
on Attorneys. Upon motion by an attorney 
demonstrating that the attorney has no e-mail 
account and lacks access to the Internet at the 
attorney's office, the court may excuse the attorney 
from the requirements of e-mail service. Service on 
and by an attorney excused by the court from e-mail 
service must be by the means provided in subdivision 
(b)(2).

(C) Service on and by Parties Not 
Represented by an Attorney. Unless excused 
pursuant to subdivision (b)(1)(D), Aany party not 
represented by an attorney maymust serve a 
designation of a primary e-mail address and also may 
designate no more than two secondary e-mail 
addresses to which service must be directed in that 

Requires, rather than authorizes, an unrepresented 
party to provide a primary e-mail address and no 
more than two secondary e-mail addresses for service 
of court documents unless excused under subdivision 
(b)(1)(D).
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proceeding by the means provided in subdivision (b)(1) 
of this rule. If a party not represented by an attorney 
does not designate an e-mail address for service in a 
proceeding, service on and by that party must be by 
the means provided in subdivision (b)(2). 

(D) Exceptions to E-mail Service 
on and by Parties Not Represented by an Attorney. 

(i) A party who is in custody 
and who is not represented by an attorney is excused 
from the requirements of e-mail service. 

(ii) The court may excuse a 
party not represented by an attorney from the 
requirements of e-mail service upon a motion by the 
party demonstrating that the party has no e-mail 
account and lacks access to the Internet. 

If a party not represented by an attorney is excused 
from e-mail service, service on and by that party must 
be by the means provided in subdivision (b)(2).

(DE) Time of Service. Service by e-
mail is complete on the date it is sent. 

(i) If, however, the e-mail is 
sent by the Portal or other e-Service system, service is 
complete on the date the served document is 
electronically filed. 

Deletes language that is no longer necessary due to 
the proposed amendment to subdivision (b)(1)(D).

Creates a new subdivision (b)(1)(D) to establish 
grounds to excuse unrepresented parties from the e-
mail service requirement proposed above.  Excuses an 
unrepresented party who is in custody from the e-mail 
service requirement. 

Authorizes the court to excuse an unrepresented party 
from the e-mail service requirement if the party 
demonstrates that the party has no e-mail account 
and lacks access to the Internet.

Requires service on an unrepresented party who is 
excused from e-mail service to be accomplished by the 
means provided in subdivision (b)(2).

Redesignates current subdivision (b)(1)(D) as 
subdivision (b)(1)(E).
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(ii) If the person required to 
serve a document learns that the e-mail was not 
received by an intended recipient, the person must 
immediately resend the document to that intended 
recipient by e-mail, or by a means authorized by 
subdivision (b)(2) of this rule. 

(EF) Format of E-mail for Service. 
Service of a document by e-mail is made by an e-mail 
sent to all addresses designated by the attorney or 
party not represented by an attorney with either (a) a 
copy of the document in PDF format attached or (b) a 
link to the document on a website maintained by a 
clerk. 

(i) All documents served by e-
mail must be sent by an e-mail message containing a 
subject line beginning with the words “SERVICE OF 
COURT DOCUMENT” in all capital letters, followed by 
the case number and case style of the proceeding in 
which the documents are being served. 

(ii) The body of the e-mail 
must identify the court in which the proceeding is 
pending, the case number, the name of the initial 
party on each side, the title of each document served 
with that e-mail, and the name and telephone number 
of the person required to serve the document. 

(iii) Any document served by 
e-mail may be signed by any of the “/s/,” “/s,” or “s/” 

Redesignates current subdivision (b)(1)(E) as 
subdivision (b)(1)(F).

Adds unrepresented parties to the list of parties 
entitled to receive e-mail service using the required 
format.
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formats. 

(iv) Any e-mail which, 
together with its attached documents, exceeds the 
appropriate size limitations specified in the Florida 
Supreme Court Standards for Electronic Access to the 
Court, must be divided and sent as separate e-mails, 
no one of which may exceed the appropriate size 
limitations specified in the Florida Supreme Court 
Standards for Electronic Access to the Court and each 
of which must be sequentially numbered in the 
subject line. 

(2) Service by Other Means. In addition 
to, and not in lieu of, service by e-mail, service may 
also be made upon attorneys and parties not 
represented by an attorney by any of the means 
specified in this subdivision. If a document is served 
by more than one method of service, the computation 
of time for any response to the served document 
shallmust be based on the method of service that 
provides the shortest response time. Service on and by 
all parties who are not represented by an attorney and 
who do not designate an e-mail addressare excused 
from e-mail service, and on and by all attorneys 
excused from e-mail service, must be made by 
delivering a copy of the document or by mailing it to 
the party or attorney at their last known address or, if 
no address is known, by noting the non-service in the 
certificate of service, and stating in the certificate of 
service that a copy of the served document may be 

Adds unrepresented parties who have been excused 
from e-mail service to the parties who may be served 
by alternate means.

Replaces the term “shall” with “must.”

Conforms the language regarding service by other 
means to the proposed amendments to subdivisions 
(b)(1)(C) and (D) above.
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obtained, on request, from the clerk of the court or 
from the party serving the document. Service by mail 
is complete upon mailing. Delivery of a copy within 
this rule is complete upon: 

(A) handing it to the attorney or to 
the party, 

(B) leaving it at the attorney’s or 
party’s office with a clerk or other person in charge 
thereof,

(C) if there is no one in charge, 
leaving it in a conspicuous place therein, 

(D) if the office is closed or the 
person to be served has no office, leaving it at the 
person’s usual place of abode with some person of his 
or her family above 15 years of age and informing 
such person of the contents, or 

(E) transmitting it by facsimile to 
the attorney’s or party’s office with a cover sheet 
containing the sender’s name, firm, address, 
telephone number, and facsimile number, and the 
number of pages transmitted. When service is made 
by facsimile, a copy must also be served by any other 
method permitted by this rule. Facsimile service 
occurs when transmission is complete. 

(F) Service by delivery shall beis Replaces the phrase “shall be” with “is.”
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deemed complete on the date of delivery. 

(c) Service; Numerous Defendants. [NO 
CHANGE]

(d) Filing. [NO CHANGE]

(e) Filing Defined. [NO CHANGE]

(f) Certificate of Service. [NO CHANGE]

(g) Service by Clerk. [NO CHANGE]

(h) Service of Orders. 

(1) A copy of all orders or judgments must 
be transmitted by the court or under its direction to 
all parties at the time of entry of the order or 
judgment. No service need be made on parties against 
whom a default has been entered except orders setting 
an action for trial and final judgments that must be 
prepared and served as provided in subdivision (h)(2). 
The court may require that orders or judgments be 
prepared by a party, may require the party to furnish 
the court with stamped, addressed envelopes for 
service of the order or judgment, and may require that 
proposed orders and judgments be furnished to all 
parties before entry by the court of the order or 
judgment. The court may serve any order or judgment 
by e-mail to all attorneys and parties not represented 
by an attorney who have not been excused from e-

To conform to the proposed amendments to 
subdivisions (b)(1)(C) and (D) above, the amendment 
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mail service and to all parties not represented by an 
attorney who have designated an e-mail address for 
service. 

(2) When a final judgment is entered 
against a party in default, the court must mail a 
conformed copy of it to the party. The party in whose 
favor the judgment is entered must furnish the court 
with a copy of the judgment, unless it is prepared by 
the court, with the address of the party to be served. If 
the address is unknown, the copy need not be 
furnished.

(3) This subdivision is directory and a 
failure to comply with it does not affect the order or 
judgment, its finality, or any proceedings arising in 
the action.

adds unrepresented parties who have not been 
excused from e-mail service to the list of participants 
who the court may serve orders by e-mail.
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RULE 2.530. COMMUNICATION 
EQUIPMENTTECHNOLOGY

(a) Definitions. Communication equipment 
means a conference telephone or other electronic 
device that permits all those appearing or 
participating to hear and speak to each other, 
provided that all conversation of all parties is audible 
to all persons present. 

(1) “Audio communication technology” 
means electronic devices, systems, applications, or 
platforms that permit all participants to hear and 
speak to all other participants in real time.

(2) “Audio-video communication 
technology” means electronic devices, systems, 
applications, or platforms that permit all participants 
to hear, see, and speak to all other participants in real 
time.

(3) “Communication technology” means 
audio communication technology or audio-video 
communication technology.

(4) “Court official” means a county or 
circuit court judge, general magistrate, special 
magistrate, or hearing officer.

(b) Use by All PartiesGenerally. A county or 
circuit court judge may, upon the court's own motion 

Deletes the current definition of “communication 
equipment” and creates three newly defined terms: 
“audio communication technology,” “audio-video 
communication technology,” and “communication 
technology” to reflect today’s technology.

Creates a definition for the term “court official.”

Deletes the current rule’s provisions addressing the 
use of communication equipment in a motion hearing 
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or upon the written request of a party, direct that 
communication equipment be used for a motion 
hearing, pretrial conference, or a status conference. A 
judge must give notice to the parties and consider any 
objections they may have to the use of communication 
equipment before directing that communication 
equipment be used. The decision to use 
communication equipment over the objection of 
parties will be in the sound discretion of the trial 
court, except as noted below.Unless governed by 
another rule of procedure or general law, 
communication technology may be used for trial court 
proceedings as provided by this rule.

(c) Use Only by Requesting PartyParticipants 
Other Than Jurors. A county or circuit court judge 
may, upon the written request of a party upon 
reasonable notice to all other parties, permit a 
requesting party to participate through 
communication equipment in a scheduled motion 
hearing; however, any such request (except in 
criminal, juvenile, and appellate proceedings) must be 
granted, absent a showing of good cause to deny the 
same, where the hearing is set for not longer than 15 
minutes.Subject to subdivision (c)(1) or (c)(2), if 
applicable, a court official may authorize the use of 
communication technology for the presentation of 
testimony or for other participation in a proceeding 
upon the written motion of a party or at the discretion 
of the court official. Reasonable advance notice of the 
specific form of communication technology to be used 

or pretrial or status conference.

Indicates that communication technology may be used 
in trial court proceedings as provided in the rule 
unless another rule of procedure or general law 
governs such use.

Deletes the current rule’s provisions addressing the 
use of communication equipment by a requesting 
party in a motion hearing.

Authorizes the court official in the official’s discretion 
or upon motion of a party to authorize the use of 
communication technology for the presentation of 
testimony or other non-juror participation in a 
proceeding.

Requires the party’s motion or a court official’s notice 
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and directions for access to the communication 
technology must be provided in the written motion or 
in a written notice from the court official exercising 
discretion. The motion or notice must be served on all 
who are entitled to notice of the proceeding. A party 
may object in writing to the use of communication 
technology within 5 days after service of the motion or 
notice or within such other period as may be directed 
by the court official. A courtesy copy of the written 
motion or objection must be provided to the court 
official in an electronic or a paper format as directed 
by the court official. The court official must consider 
any objections by a party before authorizing the use of 
communication technology. The decision to authorize 
the use of communication technology over the 
objection of a party shall be in the discretion of the 
court official. 

(1) Non-Evidentiary Proceedings. A 
court official must grant a motion to use 
communication technology for a non-evidentiary 
proceeding scheduled for 30 minutes or less unless 
the court official determines that good cause exists to 
deny the motion.

(2) Testimony. 

(A) Procedure. A written motion by 
a party who wishes to present testimony through 
communication technology must also specify whether 
each party consents to the specific form of testimony 

to specify certain information regarding the form of 
communication technology to be used to be served on 
all who are entitled to receive notice of the proceeding.

Authorizes parties to object to the motion or notice 
within a specified period.

Requires the moving or objecting party to provide the 
court with a courtesy copy of the motion or objection.

Provides that the decision to authorize the use of 
communication technology over the objection of a 
party is within the court official’s discretion, subject to 
the restrictions in subdivisions (c)(1) and (2).

Requires the court official to grant a motion to use 
communication technology for non-evidentiary 
proceedings scheduled for 30 minutes or less absent 
good cause to deny the motion.

Requires a party’s motion to present testimony 
through communication technology to specify whether 
each party consents to the specific form of testimony 
requested and to set forth good cause as to why the 
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requested and set forth good cause as to why the 
testimony should be allowed in the specific form 
requested. In determining whether good cause exists, 
the court official may consider, without limitation, the 
technological capabilities of the courtroom, the 
consent of the parties, the time-sensitivity of the 
matter, the nature of the relief sought and the amount 
in controversy in the case, the resources of the 
parties, the anticipated duration of the testimony, the 
need and ability to review and identify documents 
during testimony, the probative value of the 
testimony, the geographic location of the witness, the 
cost and inconvenience in requiring the physical 
presence of the witness, the applicability of any 
constitutional rights for the confrontation of the 
witness in delinquency proceedings, the need to 
observe the demeanor of the witness, the potential for 
unfair surprise, and any other matter relevant to the 
request.

(B) Limitation on the Form of 
Communication Technology Used. If the mental 
competency of a person is at issue in the proceeding, 
only audio-video communication technology may be 
authorized for the presentation of testimony by that 
person.

(d) Testimony.

(1) Generally. A county or circuit court 
judge, general magistrate, special magistrate, or 

testimony should be allowed in that form.

Provides a non-exclusive list factors that the court 
official may consider in determining whether good 
cause exists to authorize the use of communication 
technology for the presentation of testimony on 
motion of a party.

Provides that the testimony of a person’s whose 
competency is at issue may only be presented through 
audio-video communication technology if the court 
authorizes the use of communication technology for 
such testimony.

Deletes the current procedure to request testimony 
through communication equipment.
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hearing officer may allow testimony to be taken 
through communication equipment if all parties 
consent or if permitted by another applicable rule of 
procedure.

(2) Procedure. Any party desiring to 
present testimony through communication equipment 
shall, prior to the hearing or trial at which the 
testimony is to be presented, contact all parties to 
determine whether each party consents to this form of 
testimony. The party seeking to present the testimony 
shall move for permission to present testimony 
through communication equipment, which motion 
shall set forth good cause as to why the testimony 
should be allowed in this form.

(3C) Administration of the Oath. 
Before Ttestimony may be takenpresented through 
communication equipment only if a notary public or 
othertechnology, the witness must be put under oath 
as provided in subdivision (c)(2)(C)(i) or (ii).

(i) Person Administering the 
Oath is Physically Present with the Witness. A 
witness who is testifying through communication 
technology may be put under oath by a person who is 
physically present with the witness if the person is 
authorized to administer oaths in the witness's 
jurisdiction is present with the witness and 
administers the oath is administered consistent with 
the laws of thethat jurisdiction.

Provides a procedure for the administration of the 
oath when testimony is taken through communication 
technology.  Conforms terminology to the new 
definitions.

Continues the current authority for the oath to be 
administered by an authorized person who is 
physically present with the witness.
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(ii) Person Administering 
the Oath is not Physically Present with the 
Witness. A witness who is testifying through audio-
video communication technology may be put under 
oath through the audio-video communication 
technology by a person who is not physically present 
with the witness if the person is authorized to 
administer oaths in the State of Florida and the oath 
is administered consistent with the general laws of the 
State of Florida. Additionally, if the witness is not 
located in the State of Florida, the witness must 
consent to being put under oath by the person under 
the general laws of the State of Florida.  

(4D) Confrontation Rights. In 
juvenile and criminaldelinquency proceedings the 
defendant must make an informed waiver of any 
confrontation rights that may be abridged by the use 
of communication equipmenttechnology.

(5) Video Testimony. If the testimony to 
be presented utilizes video conferencing or comparable 
two-way visual capabilities, the court in its discretion 
may modify the procedures set forth in this rule to 
accommodate the technology utilized.

(d) Use by Jurors. At the discretion of a chief 
judge, an administrative judge, or a presiding county 
or circuit court judge, prospective jurors may 
participate through communication technology in a 

Adds authority for the oath to be administered 
through audio-video communication technology by an 
authorized person who is not physically present with 
the witness and who administers the oath consistent 
with the laws of the State of Florida.

Requires a witness testifying through audio-video 
communication technology who is not located in the 
State of Florida to consent to being put under oath 
under the general laws of the State of Florida.

Deletes unnecessary language given the proposed 
creation of rule 3.116.  For greater accuracy, the term 
“delinquency proceedings” is substituted for the term 
“juvenile proceedings.”  Conforms terminology to the 
new definitions.

Deletes current subdivision (d)(5) as it is obsolete 
given the other amendments proposed for this rule. 

Authorizes the conduct of prospective juror 
disqualification, excusal, and postponement 
proceedings using of communication technology. 
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court proceeding to determine whether the prospective 
jurors will be disqualified or excused or have their jury 
duty postponed. If authorized by another rule of 
procedure, prospective jurors may participate in voir 
dire and empaneled jurors may participate in a trial 
through audio-video communication technology. 

(e) Burden of Expense. Unless otherwise 
directed by the court, Tthe cost for the use of 
theaudio-video communication equipmenttechnology 
is the responsibility of the requesting party unless 
otherwise directed by the court, subject to allocation 
or taxation as costs.

(f) Override of Family Violence Indicator. 
Communications equipmenttechnology may be used 
for a hearing on a petition to override a family violence 
indicator under Florida Family Law Rule of Procedure 
12.650.

Provides that prospective and empaneled jurors may 
participate in voir dire or trial, respectively, through 
audio-video communication technology if authorized 
by another rule of procedure.

Limits the burden of expense provision to costs for the 
use of audio-video communication technology.  Adds 
language to clarify that such costs may be allocated or 
taxed to another party who becomes liable for the 
costs of the litigation.

Conforms terminology to the new definitions. 
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RULE 3.116. USE OF COMMUNICATION 
TECHNOLOGY

(a) Definitions. The definitions for the terms 
“audio communication technology,” “audio-video 
communication technology,” and “communication 
technology” in Florida Rule of General Practice and 
Judicial Administration 2.530(a) apply to this rule and 
to other rules in the Florida Rules of Criminal 
Procedure that use those terms.

(b) Generally. Use of communication technology 
in proceedings subject to the Florida Rules of Criminal 
Procedure is governed by this rule, except that rules 
3.130(a), 3.160(a), 3.180(b), 3.220(h), and 3.851(f) 
govern the use of audio-video communication 
technology in the manner authorized by those rules.  

(c) Use by All Parties. A judge may, upon the 
court's own motion or upon the written request of a 
party, direct that communication technology be used 
for a motion hearing, pretrial conference, or a status 
conference. A judge must give notice to the parties 
and consider any objections they may have to the use 
of communication technology before directing that 
communication technology be used. The decision to 
use communication technology over the objection of 
parties will be in the discretion of the trial court, 
except as noted below.

Creates a new rule to address the use of communication 
technology in criminal proceedings.

Adopts the definitions for the various forms of 
communication technology contained in rule 2.530(a).

Provides that the rule governs the use of 
communication technology in criminal proceedings, 
except for the proceedings governed by the cited rules. 

Adds language from current rule 2.530(b) to continue to 
authorize a judge, upon the court’s own motion or upon 
the written request of a party, to direct the use of 
communication technology by all parties, subject to 
specified requirements, for a motion hearing or a 
pretrial or status conference in a criminal case.  
Conforms terminology to the newly defined terms.
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(d) Use Only by Requesting Party. A judge 
may, upon the written request of a party upon 
reasonable notice to all other parties, permit a 
requesting party to participate through 
communication technology in a scheduled motion 
hearing.

(e) Testimony.

(1) Generally. A judge may allow 
testimony to be taken through communication 
technology if all parties consent.

(2) Procedure. Any party desiring to 
present testimony through communication technology 
must, prior to the hearing or trial at which the 
testimony is to be presented, contact all parties to 
determine whether each party consents to this form of 
testimony. The party seeking to present the testimony 
must move for permission to present testimony 
through communication technology, which motion 
must set forth good cause as to why the testimony 
should be allowed in this form.

(3) Oath. The oath must be administered 
for testimony taken through communication 
technology in the manner provided by Florida Rule of 
General Practice and Judicial Administration 
2.530(c)(2)(C).

(4) Confrontation Rights. The defendant 

Adds language from current rule 2.530(c) to
continue to authorize a judge, upon the written request 
of a party, to permit the use of communication 
technology by the requesting party for a motion hearing 
in a criminal case.
Conforms terminology to the newly defined terms.

Adds language from current rule 2.530(d) to continue to 
allow the taking of testimony through communication 
technology only if all parties consent subject to the 
same procedure in current rule 2.530(d).  Conforms 
terminology throughout subdivision (e) to the newly 
defined terms.

Continues to allow the oath to be administered by an 
authorized person who is physically present with the 
witness as in current rule 2.530(d), and adds authority 
for the oath to be administered through audio-video 
communication technology by an authorized person 
who is not physically present with the witness if the 
oath is administered consistent with the laws of the 
State of Florida.

Adds language from current rule 2.530(d)(4) to continue 
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must make an informed waiver of any confrontation 
rights that may be abridged by the use of 
communication technology.

(f) Burden of Expense. The cost for the use of 
the communication technology is the responsibility of 
the requesting party unless otherwise directed by the 
court.

Workgroup on the Continuity of Court Operations 
and Proceedings During and After COVID-19 Note

2021 Adoption. This rule is created to 
authorize the use of communication technology for 
criminal proceedings while safeguarding the rights of 
the accused. It is designed to parallel Florida Rule of 
General Practice and Judicial Administration 2.530, 
as amended by In re Amends. to Fla. Rules of Jud. 
Admin., 73 So. 3d 210, 211 (Fla. 2011), while 
updating the text of that version of the rule to use the 
terms “audio communication technology,” “audio-
video communication technology,” and 
“communication technology”; identify other rules in 
the Florida Rules of Criminal Procedure that will 
continue to govern the use of communication 
technology under specified circumstances; and add 
authority for the oath to be administered to a witness 
who is testifying through audio-video communication 
technology by an authorized person who is not 
physically present with the witness subject to 
specified requirements.

the requirement for the criminal defendant make an 
informed waiver.

Adds language from current rule 2.530(e) to continue to 
provide that the cost for the use of the communication 
technology is the responsibility of the requesting party 
unless otherwise directed by the court.  Conforms 
terminology to the newly defined terms.

Adds a workgroup note.
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RULE 3.130. FIRST APPEARANCE

(a) Prompt First Appearance. Except when 
previously released in a lawful manner, every arrested 
person shallmust be taken before a judge, either in 
person or by electronic audiovisual deviceaudio-video 
communication technology in the discretion of the 
court, within 24 hours of arrest. In the case of a child 
in the custody of juvenile authorities, against whom 
an information or indictment has been filed, the child 
shallmust be taken for a first appearance hearing 
within 24 hours of the filing of the information or 
indictment. The chief judge of the circuit for each 
county within the circuit shallmust designate 1 or 
more judges from the circuit court, or county court, to 
be available for the first appearance and proceedings. 
The state attorney or an assistant state attorney and 
public defender or an assistant public defender 
shallmust attend the first appearance proceeding 
either in person or by other electronic 
meanscommunication technology, as determined in 
the discretion of the court. First appearance hearings 
shallmust be held with adequate notice to the public 
defender and state attorney. An official record of the 
proceedings shallmust be maintained. If the defendant 
has retained counsel or expresses a desire to and is 
financially able, the attendance of the public defender 
or assistant public defender is not required at the first 
appearance, and the judge shallmust follow the 
procedure outlined in subdivision (c)(2).

Replaces the term “shall” with “must” throughout 
subdivision (a).

Conforms terminology to the newly defined terms in 
rule 3.116(a). 

Clarifies that the court has discretion to allow 
attorneys to attend first appearance through 
communication technology.
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(b) Advice to Defendant. [NO CHANGE]

(c) Counsel for Defendant. [NO CHANGE]

(d) Pretrial Release. [NO CHANGE]

Committee Notes

[NO CHANGE]
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RULE 3.160. ARRAIGNMENT

(a) Nature of Arraignment. The arraignment 
shallmust be conducted in open court or by 
audiovisual deviceaudio-video communication 
technology in the discretion of the court and shallmust 
consist of the judge or clerk or prosecuting attorney 
reading the indictment or information on which the 
defendant will be tried to the defendant or stating orally 
to the defendant the substance of the charge or charges 
and calling on the defendant to plead thereto. The 
reading or statement as to the charge or charges may 
be waived by the defendant. If the defendant is 
represented by counsel, counsel may file a written plea 
of not guilty at or before arraignment and thereupon 
arraignment shallmust be deemed waived.

(b) Effect of Failure to Arraign or Irregularity 
of Arraignment. [NO CHANGE]

(c) Plea of Guilty after Indictment or 
Information Filed. [NO CHANGE]

(d) Time to Prepare for Trial. [NO CHANGE]

(e) Defendant Not Represented by 
Counsel. [NO CHANGE]

Committee Notes

[NO CHANGE]

Replaces term “shall” with “must” throughout 
subdivision (a).  Conforms terminology to the newly 
defined terms in rule 3.116(a). 
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RULE 3.180. PRESENCE OF DEFENDANT

(a) Presence of Defendant. In all prosecutions 
for crime Tthe defendant shallmust be present:

(1) at first appearance;

(2) when a plea is made, unless a written 
plea of not guilty shall behas been made in writing 
under the provisions of rule 3.170(a);

(3) at any pretrial conference, unless 
waived by the defendant in writing;

(4) at the beginning of the trial during the 
examination, challenging, impaneling, and swearing of 
the jury;

(5) at all proceedings before the court 
when the jury is present;

(6) when evidence is addressed to the 
court out of the presence of the jury for the purpose of 
laying the foundation for the introduction of evidence 
before the jury;

(7) at any view by the jury;

(8) at the rendition of the verdict; and

(9) at the pronouncement of judgment 

Deletes an unnecessary reference to “in all 
prosecutions for crime.” Replaces the term “shall” with 
“must.”

Corrects subdivision (a)(2) to properly refer to the 
making of a written plea of guilty in the past tense.
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and the imposition of sentence.

(b) Presence; Definition. Except as permitted 
by rule 3.130 relating to first appearance hearings, aA 
defendant is present for purposes of this rule if the 
defendant is physically in attendance for the 
courtroom proceeding, and has a meaningful 
opportunity to be heard through counsel on the 
issues being discussed and the defendant:

(1) Is physically in attendance for the 
courtroom proceeding;

(2) Waives physical attendance in writing 
or on the record for a proceeding identified under 
subdivision (a)(2) or (a)(9), the court accepts the 
waiver, and the defendant appears by audio-video 
communication technology; or

(3) Appears by audio-video 
communication technology for a first appearance 
hearing under rule 3.130.

(c) Defendant Absenting Self. [NO CHANGE]

(d) Defendant May Be Tried in Absentia for 
Misdemeanors. [NO CHANGE]

(e) Presence of Corporation. [NO CHANGE]

Revises the definition of “presence.”  The only 
substantive change is set forth in subdivision (b)(2) for 
purposes of authorizing the conduct of plea and 
sentencing proceedings when the defendant waives 
physical attendance in writing or on the record for the 
entry of a plea under subdivision (a)(2) or for the 
pronouncement of judgment and the imposition of 
sentence under subdivision (a)(9).  The amendments 
further specify that the court must accept the waiver 
and the defendant must appear by audio-video 
communication technology.  

 



Committee Notes

[NO CHANGE]
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RULE 3.191. SPEEDY TRIAL

(a) Speedy Trial without Demand. [NO 
CHANGE]

(b) Speedy Trial upon Demand. [NO CHANGE]

(c) Commencement of Trial. [NO CHANGE]

(d) Custody. [NO CHANGE]

(e) Prisoners outside Jurisdiction. [NO 
CHANGE]

(f) Consolidation of Felony and 
Misdemeanor. [NO CHANGE]

(g) Demand for Speedy Trial; Accused Is 
Bound. [NO CHANGE]

(h) Notice of Expiration of Time for Speedy 
Trial; When Timely. [NO CHANGE]

(i) When Time May Be Extended. The periods 
of time established by this rule may be extended, 
provided the period of time sought to be extended has 
not expired at the time the extension was procured. 
An extension may be procured by:

(1) stipulation, announced to the court or 
signed in proper person or by counsel, by the party 
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against whom the stipulation is sought to be enforced;

(2) written or recorded order of the court 
on the court's own motion or motion by either party in 
exceptional circumstances as hereafter defined in 
subdivision (l);

(3) written or recorded order of the court 
with good cause shown by the accused;

(4) written or recorded order of the court 
for a period of reasonable and necessary delay 
resulting from proceedings including but not limited 
to an examination and hearing to determine the 
mental competency or physical ability of the defendant 
to stand trial, for hearings on pretrial motions, for 
appeals by the state, for DNA testing ordered on the 
defendant's behalf upon defendant's motion specifying 
the physical evidence to be tested pursuant to section 
925.12(2), Florida Statutes, and for trial of other 
pending criminal charges against the accused; or

(5) administrative order issued by the 
chief justice, under Florida Rule of General Practice 
and Judicial Administration 2.205(a)(2)(B)(iv) or (v), 
suspending the speedy trial procedures as stated 
therein.

(j) Delay and Continuances; Effect on 
Motion. [NO CHANGE]

Updates subdivision (i)(5) to cross-reference 
the Chief Justice’s authority in rule 2.205 (a)(2)(B)(v) 
to suspend the speedy trial procedures for certain 
public health emergencies.
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(k) Availability for Trial. [NO CHANGE]

(l) Exceptional Circumstances. As permitted 
by subdivision (i) of this rule, the court may order an 
extension of the time periods provided under this rule 
when exceptional circumstances are shown to exist. 
Exceptional circumstances shallmay not include 
general congestion of the court's docket, lack of 
diligent preparation, failure to obtain available 
witnesses, or other avoidable or foreseeable delays. 
Exceptional circumstances are those that, as a matter 
of substantial justice to the accused or the state or 
both, require an order by the court. These 
circumstances include, but are not limited to:

(1) unexpected illness, unexpected 
incapacity, or unforeseeable and unavoidable absence 
of a person whose presence or testimony is uniquely 
necessary for a full and adequate trial;

(2) a showing by the state that the case is 
so unusual and so complex, because of the number of 
defendants or the nature of the prosecution or 
otherwise, that it is unreasonable to expect adequate 
investigation or preparation within the periods of time 
established by this rule;

(3) a showing by the state that specific 
evidence or testimony is not available despite diligent 
efforts to secure it, but will become available at a later 
time;

Replaces the phrase “shall not” with “may not.”

Clarifies that the list of circumstances is not 
exhaustive.
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(4) a showing by the accused or the state 
of necessity for delay grounded on developments that 
could not have been anticipated and that materially 
will affect the trial;

(5) a showing that a delay is necessary to 
accommodate a codefendant, when there is reason not 
to sever the cases to proceed promptly with trial of the 
defendant; or

(6) a showing by the state that the 
accused has caused major delay or disruption of 
preparation of proceedings, as by preventing the 
attendance of witnesses or otherwise.

(m) Effect of Mistrial; Appeal; Order of New 
Trial. [NO CHANGE]

(n) Discharge from Crime; Effect. [NO 
CHANGE]

(o) Nolle Prosequi; Effect. [NO CHANGE]

(p) Remedy for Failure to Try Defendant 
within the Specified Time. [NO CHANGE]

Committee Notes

[NO CHANGE]

RULE 3.220. DISCOVERY
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(a) Notice of Discovery. [NO CHANGE]

(b) Prosecutor's Discovery Obligation. [NO 
CHANGE]

(c) Disclosure to Prosecution. [NO CHANGE]

(d) Defendant's Obligation. [NO CHANGE]

(e) Restricting Disclosure. [NO CHANGE]

(f) Additional Discovery. [NO CHANGE]

(g) Matters Not Subject to Disclosure. [NO 
CHANGE]

(h) Discovery Depositions.

(1) Generally. At any time after the filing 
of the charging document any party may take the 
deposition upon oral examination of any person 
authorized by this rule. A party taking a deposition 
shall give reasonable written notice to each other 
party and shall make a good faith effort to coordinate 
the date, time, and location of the deposition to 
accommodate the schedules of other parties and the 
witness to be deposed. The notice shall state the time 
and the location where the deposition is to be taken, 
the name of each person to be examined, and a 
certificate of counsel that a good faith effort was made 
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to coordinate the deposition schedule. After notice to 
the parties the court may, for good cause shown, 
extend or shorten the time and may change the 
location of the deposition. Except as provided herein, 
the procedure for taking the deposition, including the 
scope of the examination, and the issuance of a 
subpoena for deposition by an attorney of record in 
the action, shall be the same as that provided in the 
Florida Rules of Civil Procedure and section 48.031, 
Florida Statutes. Any deposition taken pursuant to 
this rule may be used by any party for the purpose of 
contradicting or impeaching the testimony of the 
deponent as a witness. The trial court or the clerk of 
the court may, upon application by a pro se litigant or 
the attorney for any party, issue subpoenas for the 
persons whose depositions are to be taken. In any 
case, including multiple defendants or consolidated 
cases, no person shall be deposed more than once 
except by consent of the parties or by order of the 
court issued on good cause shown. A witness who 
refuses to obey a duly served subpoena may be 
adjudged in contempt of the court from which the 
subpoena issued.

(A) The defendant may, without 
leave of court, take the deposition of any witness listed 
by the prosecutor as a Category A witness or listed by 
a co-defendant as a witness to be called at a joint trial 
or hearing. After receipt by the defendant of the 
Discovery Exhibit, the defendant may, without leave of 
court, take the deposition of any unlisted witness who 
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may have information relevant to the offense charged. 
The prosecutor may, without leave of court, take the 
deposition of any witness listed by the defendant to be 
called at a trial or hearing.

(B) No party may take the 
deposition of a witness listed by the prosecutor as a 
Category B witness except upon leave of court with 
good cause shown. In determining whether to allow a 
deposition, the court should consider the 
consequences to the defendant, the complexities of the 
issues involved, the complexity of the testimony of the 
witness (e.g., experts), and the other opportunities 
available to the defendant to discover the information 
sought by deposition.

(C) A witness listed by the 
prosecutor as a Category C witness shall not be 
subject to deposition unless the court determines that 
the witness should be listed in another category.

(D) No deposition shall be taken in a 
case in which the defendant is charged only with a 
misdemeanor or a criminal traffic offense when all 
other discovery provided by this rule has been 
complied with unless good cause can be shown to the 
trial court. In determining whether to allow a 
deposition, the court should consider the 
consequences to the defendant, the complexity of the 
issues involved, the complexity of the witness' 
testimony (e.g., experts), and the other opportunities 
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available to the defendant to discover the information 
sought by deposition. However, this prohibition 
against the taking of depositions shall not be 
applicable if following the furnishing of discovery by 
the defendant the state then takes the statement of a 
listed defense witness pursuant to section 27.04, 
Florida Statutes.

(2) Transcripts. No transcript of a 
deposition for which the state may be obligated to 
expend funds shall be ordered by a party unless it is 
in compliance with general law.

(3) Location of Deposition. Depositions 
of witnesses residing in the county in which the trial 
is to take place shall be taken in the building in which 
the trial shall be held, such other location as is agreed 
on by the parties, or a location designated by the 
court. Depositions of witnesses residing outside the 
county in which the trial is to take place shall be 
taken in a court reporter's office in the county or state 
in which the witness resides, such other location as is 
agreed on by the parties, or a location designated by 
the court.

(4) Depositions of Sensitive 
Witnesses. Depositions of children under the age of 
18 shall be videotaped unless otherwise ordered by 
the court. The court may order the videotaping of a 
deposition or the taking of a deposition of a witness 
with fragile emotional strength, or an intellectual 
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disability as defined in section 393.063, Florida 
Statutes, to be in the presence of the trial judge or a 
special magistrate.

(5) Depositions of Law Enforcement 
Officers. Subject to the general provisions of 
subdivision (h)(1), law enforcement officers shall 
appear for deposition, without subpoena, upon written 
notice of taking deposition delivered at the physical 
address of the law enforcement agency or department, 
or an e-mail or other address designated by the law 
enforcement agency or department, 5 days prior to the 
date of the deposition. Any physical address or e-mail 
address designated by a law enforcement agency or 
department for service of notice of deposition shall be 
provided by the prosecuting attorney with discovery. 
Law enforcement officers who fail to appear for 
deposition after being served notice as required by the 
rule may be adjudged in contempt of court.

(6) Witness Coordinating Office/Notice 
of Taking Deposition. If a witness coordinating office 
has been established in the jurisdiction pursuant to 
applicable Florida Statutes, the deposition of any 
witness should be coordinated through that office. The 
witness coordinating office should attempt to schedule 
the depositions of a witness at a time and location 
convenient for the witness and acceptable to the 
parties.

(7) Defendant's Physical Presence. A 
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defendant shallmay not be physically present at a 
deposition except on stipulation of the parties or as 
provided by this rule. The court may order the 
physical presence of the defendant on a showing of 
good cause. The court may consider:

(A) the need for the physical 
presence of the defendant to obtain effective discovery;

(B) the intimidating effect of the 
defendant's presence on the witness, if any;

(C) any cost or inconvenience which 
may result; and

(D) any alternative electronic 
or audio/visual meanscommunication technology 
available.

(8) Telephonic Statements. On 
stipulation of the parties and the consent of the 
witness, the statement of any witness may be taken by 
telephone in lieu of the deposition of the witness. In 
such case, the witness need not be under oath. The 
statement, however, shall be recorded and may be 
used for impeachment at trial as a prior inconsistent 
statement pursuant to the Florida Evidence Code.

(i) Investigations Not to Be Impeded. [NO 
CHANGE]

Replaces the phrase “shall not” with “may not.”

Conforms terminology to the newly defined terms in 
rule 3.116(a). 
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(j) Continuing Duty to Disclose. [NO CHANGE]

(k) Court May Alter Times. [NO CHANGE]

(l) Protective Orders. [NO CHANGE]

(m) In Camera and Ex Parte Proceedings. [NO 
CHANGE]

(n) Sanctions.

(1) If, at any time during the course of the 
proceedings, it is brought to the attention of the court 
that a party has failed to comply with an applicable 
discovery rule or with an order issued pursuant to an 
applicable discovery rule, the court may order the 
party to comply with the discovery or inspection of 
materials not previously disclosed or produced, grant 
a continuance, grant a mistrial, prohibit the party 
from calling a witness not disclosed or introducing in 
evidence the material not disclosed, or enter such 
other order as it deems just under the circumstances.

(2) Willful violation by counsel or a party 
not represented by counsel of an applicable discovery 
rule, or an order issued pursuant thereto, shall 
subject counsel or the unrepresented party to 
appropriate sanctions by the court. The sanctions may 
include, but are not limited to, contempt proceedings 
against the attorney or unrepresented party, as well 
as the assessment of costs incurred by the opposing 
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party, when appropriate.

(3) Every request for discovery or response 
or objection, including a notice of deposition made by 
a party represented by an attorney, shallmust be 
signed by at least 1 attorney of record, as defined by 
Florida Rule of General Practice and Judicial 
Administration 2.505, in the attorney's individual 
name, whose address shallmust be stated. A party 
who is not represented by an attorney shallmust sign 
the request, response, or objection and list his or her 
address. The signature of the attorney constitutes a 
certification that the document complies with Florida 
Rule General Practice and of Judicial Administration 
2.515. The signature of the attorney or party 
constitutes a certification that the signer has read the 
request, response, or objection and that to the best of 
the signer's knowledge, information, or belief formed 
after a reasonable inquiry it is:

(A) consistent with these rules and 
warranted by existing law or a good faith argument for 
the extension, modification, or reversal of existing law;

(B) not interposed for any improper 
purpose, such as to harass or to cause unnecessary 
delay or needless increase in the cost of litigation; and

(C) not unreasonable or unduly 
burdensome or expensive, given the needs of the case 
and the importance of the issues at stake in the 

Replaces the term “shall” with “must” and the phrase 
“shall not” with “may not” throughout subdivision (n).  
Incorporates the new title of the Florida Rules of 
General Practice and Judicial Administration 
throughout subdivision (n)(3).
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litigation.

If a request, response, or objection is not signed, 
it shallmust be stricken unless it is signed promptly 
after the omission is called to the attention of the 
party making the request, response, or objection, and 
a party shallmay not be obligated to take any action 
with respect to it until it is signed.

If a certification is made in violation of this rule, 
the court, on motion or on its own initiative, 
shallmust impose on the person who made the 
certification, the firm or agency with which the person 
is affiliated, the party on whose behalf the request, 
response, or objection is made, or any or all of the 
above an appropriate sanction, which may include an 
order to pay the amount of the reasonable expenses 
incurred because of the violation, including a 
reasonable attorney's fee.

(o) Pretrial Conference. [NO CHANGE]

Committee Notes

[NO CHANGE]

Court Commentary

[NO CHANGE]
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RULE 3.851. COLLATERAL RELIEF AFTER 
DEATH SENTENCE HAS BEEN 
IMPOSED AND AFFIRMED ON 
DIRECT APPEAL 

(a) Scope. [NO CHANGE]

(b) Appointment of Postconviction Counsel. 
[NO CHANGE]

(c) Preliminary Procedures.

(1) Judicial Assignment and 
Responsibilities. Within 30 days of the issuance of 
mandate affirming a judgment and sentence of death 
on direct appeal, the chief judge shallmust assign the 
case to a judge qualified under the Rules of General 
Practice and Judicial Administration to conduct 
capital proceedings. The assigned judge is responsible 
for case management to ensure compliance with 
statutes, rules, and administrative orders that impose 
processing steps, time deadlines, and reporting 
requirements for capital postconviction litigation. 
From the time of assignment, the judge must issue 
case management orders for every step of the capital 
postconviction process, including at the conclusion of 
all hearings and conferences.

(2) Status Conferences. The assigned 
judge shallmust conduct a status conference not later 
than 90 days after the judicial assignment, and 

Replaces the term “shall” with “must” throughout 
subdivisions (c)(1) and (2).  Incorporates the new title 
of the Florida Rules of General Practice and Judicial 
Administration.
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shallmust hold status conferences at least every 90 
days thereafter until the evidentiary hearing has been 
completed or the motion has been ruled on without a 
hearing. The attorneys, with leave of the trial court, 
may appear electronicallyby communication 
technology at the status conferences. Requests to 
appear electronically shallby communication 
technology must be liberally granted. Pending 
motions, disputes involving public records, or any 
other matters ordered by the court shallmust be 
heard at the status conferences.

(3) Defendant's Presence Not Required. 
The defendant's presence shall not be required at any 
hearing or conference held under this rule, except at 
the evidentiary hearing on the merits of any claim and 
at any hearing involving conflict with or removal of 
collateral counsel.

(4) Duties of Defense Counsel. Within 
45 days of appointment of postconviction counsel, the 
defendant's trial counsel shall provide to 
postconviction counsel a copy of the original file 
including all work product not otherwise subject to a 
protective order and information pertaining to the 
defendant's capital case which was created and 
obtained during the representation of the defendant. 
Postconviction counsel shall maintain the 
confidentiality of all confidential information received. 
Postconviction counsel shall bear the costs of any 
copying. The defendant's trial counsel must retain the 

Conforms terminology to the newly defined terms in 
rule 3.116(a). 
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defendant's original file.

(5) Record on Direct Appeal. The Clerk 
of the Circuit Court shall retain a copy of the record 
for the direct appeal when the record is transmitted to 
the Supreme Court of Florida. The Clerk of the 
Supreme Court of Florida shall deliver the record on 
appeal to the records repository within 30 days after 
the appointment of postconviction counsel.

(d) Time Limitation. [NO CHANGE]

(e) Contents of Motion. [NO CHANGE]

(f) Procedure; Evidentiary Hearing; 
Disposition.

(1) Filing and Service. All pleadings in 
the postconviction proceeding shall be filed with the 
clerk of the trial court and served on the assigned 
judge, opposing party, and the attorney general. Upon 
the filing of any original court document in the 
postconviction proceeding, the clerk of the trial court 
shall determine that the assigned judge has received a 
copy. All motions other than the postconviction 
motion itself shall be accompanied by a notice of 
hearing.

(2) Duty of Clerk. A motion filed under 
this rule shall be immediately delivered to the chief 
judge or the assigned judge along with the court file.
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(3) Answer.

(A) Answer to the Initial Motion. 
Within 60 days of the filing of an initial motion, the 
state shall file its answer. The answer and 
accompanying memorandum of law shall not exceed 
75 pages, exclusive of attachments and exhibits. The 
answer shall address the legal insufficiency of any 
claim in the motion, respond to the allegations of the 
motion, and address any procedural bars. The answer 
shall use the same claim numbering system contained 
in the defendant's initial motion. As to any claims of 
legal insufficiency or procedural bar, the state shall 
include a short statement of any applicable case law.

(B) Answer to a Successive 
Motion. Within 20 days of the filing of a successive 
motion, the state shall file its answer. The answer 
shall not exceed 25 pages, exclusive of attachments 
and exhibits. The answer shall use the same claim 
numbering system contained in the defendant's 
motion. The answer shall specifically respond to each 
claim in the motion and state the reason(s) that an 
evidentiary hearing is or is not required.

(4) Amendments. A motion filed under 
this rule may not be amended unless good cause is 
shown. A copy of the claim sought to be added must 
be attached to the motion to amend. The trial court 
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may in its discretion grant a motion to amend 
provided that the motion to amend was filed at least 
45 days before the scheduled evidentiary hearing. 
Granting a motion under this subdivision shall not be 
a basis for granting a continuance of the evidentiary 
hearing unless a manifest injustice would occur if a 
continuance was not granted. If amendment is 
allowed, the state shall file an amended answer within 
20 days after the judge allows the motion to be 
amended.

(5) Case Management Conference; 
Evidentiary Hearing.

(A) Initial Postconviction Motion. 
No later than 90 days after the state files its answer to 
an initial motion, the trial court shall hold a case 
management conference. At the case management 
conference, the defendant shall disclose all 
documentary exhibits that he or she intends to offer 
at the evidentiary hearing and shall file and serve an 
exhibit list of all such exhibits and a witness list with 
the names and addresses of any potential witnesses. 
All expert witnesses shall be specifically designated on 
the witness list and copies of all expert reports shall 
be attached. Within 60 days after the case 
management conference, the state shall disclose all 
documentary exhibits that it intends to offer at the 
evidentiary hearing and shall file and serve an exhibit 
list of all such exhibits and a witness list with the 
names and addresses of any potential witnesses. All 
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expert witnesses shall be specifically designated on 
the witness list and copies of all expert reports shall 
be attached. At the case management conference, the 
trial court shall:

(i) schedule an evidentiary 
hearing, to be held within 150 days, on claims listed 
by the defendant as requiring a factual determination;

(ii) hear argument on any 
purely legal claims not based on disputed facts; and

(iii) resolve disputes arising 
from the exchange of information under this 
subdivision.

(B) Successive Postconviction 
Motion. Within 30 days after the state files its answer 
to a successive motion for postconviction relief, the 
trial court shall hold a case management conference. 
At the case management conference, the trial court 
also shall determine whether an evidentiary hearing 
should be held and hear argument on any purely legal 
claims not based on disputed facts. If the motion, 
files, and records in the case conclusively show that 
the movant is entitled to no relief, the motion may be 
denied without an evidentiary hearing. If the trial 
court determines that an evidentiary hearing should 
be held, the court shall schedule the hearing to be 
held within 90 days. If a death warrant has been 
signed, the trial court shall expedite these time 
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periods in accordance with subdivision (h) of this rule.

(C) Extension of Time to Hold 
Evidentiary Hearing. The trial court also may for 
good cause extend the time for holding an evidentiary 
hearing for up to 90 days.

(D) Taking Testimony. Upon 
motion, or upon its own motion and without the 
consent of any party, the court may permit a witness 
to testify at the evidentiary hearing by 
contemporaneous audio-video communication 
equipmenttechnology that makes the witness visible 
to all parties during the testimony. There must be 
appropriate safeguards for the court to maintain 
sufficient control over the equipment and the 
transmission of the testimony so the court may stop 
the communication to accommodate objections or 
prevent prejudice. If testimony is taken 
through audio-video communication 
equipmenttechnology, therethe oath must be a notary 
public or other person authorized to administer oaths 
in the witness's jurisdiction who is present with the 
witness and who administers the oath consistent with 
the laws of the jurisdiction where the witness is 
located administered in the manner provided by 
Florida Rule of General Practice and Judicial 
Administration 2.530(c)(2)(C). The cost for the use 
of audio-video communication equipmenttechnology is 
the responsibility of either the requesting party or, if 
upon its own motion, the court.

Conforms terminology throughout subdivision (f)(5)(D) 
to the newly defined terms in rule 3.116(a). 

Requires the oath to be administered in manner 
provided by rule 2.530(c)(2)(C); thereby, continuing to 
allow the oath to be administered by an authorized 
person who is physically present with the witness and 
adding authority for the oath to be administered 
through audio-video communication technology by an 
authorized person who is not physically present with 
the witness.
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(E) Procedures After Evidentiary 
Hearing. Immediately following an evidentiary 
hearing, the trial court shall order a transcript of the 
hearing, which shall be filed within 10 days if real-
time transcription was utilized, or within 45 days if 
real-time transcription was not utilized. The trial 
judge may permit written closing arguments instead 
of oral closing arguments. If the trial court permits the 
parties to submit written closing arguments, the 
arguments shall be filed by both parties within 30 
days of the filing of the transcript of the hearing. No 
answer or reply arguments shall be allowed. Written 
arguments shall be in compliance with the 
requirements for briefs in rule 9.210(a)(1) and (a)(2), 
shall not exceed 60 pages without leave of court, and 
shall include proposed findings of facts and 
conclusions of law, with citations to authority and to 
appropriate portions of the transcript of the hearing.

(F) Rendition of the Order. If the 
court does not permit written closing arguments, the 
court shall render its order within 30 days of the filing 
of the transcript of the hearing. If the court permits 
written closing arguments, the court shall render its 
order within 30 days of the filing of the last written 
closing argument and no later than 60 days from the 
filing of the transcript of the hearing. The court shall 
rule on each claim considered at the evidentiary 
hearing and all other claims raised in the motion, 
making detailed findings of fact and conclusions of 
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law with respect to each claim, and attaching or 
referencing such portions of the record as are 
necessary to allow for meaningful appellate review. 
The order issued after the evidentiary hearing shall 
resolve all the claims raised in the motion and shall 
be considered the final order for purposes of appeal. 
The clerk of the trial court shall promptly serve upon 
the parties and the attorney general a copy of the final 
order, with a certificate of service.

(6) Experts and Other Witnesses. All 
expert witnesses who will testify at the evidentiary 
hearing must submit written reports, which shall be 
disclosed to opposing counsel as provided in 
subdivision (f)(5)(A). If the defendant intends to offer 
expert testimony of his or her mental status, the state 
shall be entitled to have the defendant examined by 
its own mental health expert. If the defendant fails to 
cooperate with the state's expert, the trial court may, 
in its discretion, proceed as provided in rule 3.202(e).

(7) Rehearing. Motions for rehearing 
shall be filed within 15 days of the rendition of the 
trial court's order and a response thereto filed within 
10 days thereafter. A motion for rehearing shall be 
based on a good faith belief that the court has 
overlooked a previously argued issue of fact or law or 
an argument based on a legal precedent or statute not 
available prior to the court's ruling. The trial court's 
order disposing of the motion for rehearing shall be 
rendered not later than 30 days from the filing of the 
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motion for rehearing. If no order is filed within 30 
days from the filing of the motion for rehearing, the 
motion is deemed denied. A motion for rehearing is 
not required to preserve any issue for review.

(8) Appeals. Any party may appeal a final 
order entered on a defendant's motion for rule 3.851 
relief by filing a notice of appeal with the clerk of the 
lower tribunal within 30 days of the rendition of the 
order to be reviewed. Pursuant to the procedures 
outlined in Florida Rule of Appellate Procedure 9.142, 
a defendant under sentence of death may petition for 
a belated appeal.

(g) Incompetence to Proceed in Capital 
Collateral Proceedings. [NO CHANGE]

(h) After Death Warrant Signed.

(1) Judicial Assignment. The chief judge 
of the circuit shallmust assign the case to a judge 
qualified under the Rules of General Practice and 
Judicial Administration to conduct capital cases as 
soon as notification of the death warrant is received.

(2) Calendar Advancement. Proceedings 
after a death warrant has been issued shall take 
precedence over all other cases. The assigned judge 
shall make every effort to resolve scheduling conflicts 
with other cases including cancellation or 
rescheduling of hearings or trials and requesting 

Replaces the term “shall” with “must” and 
incorporates the new title of the Florida Rules of 
General Practice and Judicial Administration in 
subdivision (h)(1).
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senior judge assistance.

(3) Schedule of Proceedings. The time 
limitations in this rule shall not apply after a death 
warrant has been signed. All motions shall be heard 
expeditiously considering the time limitations set by 
the date of execution and the time required for 
appellate review.

(4) Location of Hearings. The location of 
hearings after a death warrant is signed shall be 
determined by the trial judge considering the 
availability of witnesses or evidence, the security 
problems involved in the case, and any other factor 
determined by the trial court.

(5) Postconviction Motions. All motions 
filed after a death warrant is issued shall be 
considered successive motions and subject to the 
content requirement of subdivision (e)(2) of this rule.

(6) Case Management Conference. The 
assigned judge shall schedule a case management 
conference as soon as reasonably possible after 
receiving notification that a death warrant has been 
signed. During the case management conference the 
court shall set a time for filing a postconviction 
motion and shall schedule a hearing to determine 
whether an evidentiary hearing should be held and 
hear argument on any purely legal claims not based 
on disputed facts. If the motion, files, and records in 
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the case conclusively show that the movant is entitled 
to no relief, the motion may be denied without an 
evidentiary hearing. If the trial court determines that 
an evidentiary hearing should be held, the court shall 
schedule the hearing to be held as soon as reasonably 
possible considering the time limitations set by the 
date of execution and the time required for appellate 
review.

(7) Reporting. The assigned judge shall 
require the proceedings conducted under death 
warrant to be reported using the most advanced and 
accurate technology available in general use at the 
location of the hearing. The proceedings shall be 
transcribed expeditiously considering the time 
limitations set by the execution date.

(8) Procedures After Hearing. The court 
shall obtain a transcript of all proceedings and shall 
render its order as soon as possible after the hearing 
is concluded. A copy of the final order shall be 
electronically transmitted to the Supreme Court of 
Florida and to the attorneys of record.

(9) Transmittal of Record. The record 
shall be immediately delivered to the clerk of the 
Supreme Court of Florida by the clerk of the trial 
court or as ordered by the assigned judge. The record 
shall also be electronically transmitted if the 
technology is available. A notice of appeal shall not be 
required to transmit the record.
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(i) Dismissal of Postconviction Proceedings. 
[NO CHANGE]

(j) Attorney General Notification to 
Clerk. [NO CHANGE]

Court Commentary

[NO CHANGE]

Criminal Court Steering Committee Note

[NO CHANGE]
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RULE 5.080. DISCOVERY, SUBPOENA, AND 
TAKING TESTIMONY

(a) Adoption of Civil Rules. The following 
Florida Rules of Civil Procedure shall apply in all 
probate and guardianship proceedings:

(1) Rule 1.280, general provisions 
governing discovery.

(2) Rule 1.290, depositions before action 
or pending appeal.

(3) Rule 1.300, persons before whom 
depositions may be taken.

(4) Rule 1.310, depositions upon oral 
examination.

(5) Rule 1.320, depositions upon written 
questions.

(6) Rule 1.330, use of depositions in court 
proceedings.

(7) Rule 1.340, interrogatories to parties.

(8) Rule 1.350, production of documents 
and things and entry upon land for inspection and 
other purposes.
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(9) Rule 1.351, production of documents 
and things without deposition.

(10) Rule 1.360, examination of persons.

(11) Rule 1.370, requests for admission.

(12) Rule 1.380, failure to make discovery; 
sanctions.

(13) Rule 1.390, depositions of expert 
witnesses.

(14) Rule 1.410, subpoena.

(15) Rule 1.451, taking testimony.

(b) Limitations and Costs. [NO CHANGE]

(c) Application. [NO CHANGE]

Committee Notes

[NO CHANGE]

Deletes the cross-reference to a rule proposed to be 
repealed in the petition, which results in proposed 
rule 2.530 governing the taking of testimony in 
probate and guardianship proceedings.
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RULE 6.140. CONDUCT OF TRIAL

All trials and hearings shall be held in open court and 
shall be conducted in an orderly manner according to 
law and applicable rules. All proceedings for the trial 
of traffic cases shall be held in a place suitable for the 
purpose. 

Committee Notes

1988 Amendment. There was a major 
elimination in this particular rule, as the Committee 
felt that all questions pertaining to the conduct of any 
trial or hearing were covered by case decision, law, 
and the rules and that an official should not be 
permitted to decide on any other basis. It was also felt 
that the word place, should be substituted for the 
word room as in some emergency situations hearings 
had been held outside, etc.

Repeals the rule because it is axiomatic that trials and 
hearings should be orderly and held in a suitable place 
and because deletion of the defined term “open court” 
avoids an argument that it requires participants in 
trials and hearings to physically be in a courtroom or 
chambers.  As no other rule in the Florida Rules of 
Traffic Court governs the use of communication 
technology: (i) rule 2.530, as proposed to be amended in 
the petition, will govern the use of communication 
technology in noncriminal traffic infraction proceedings 
pursuant to rule 2.530(b); and (ii) rule 3.116, as 
proposed to be created in the petition, will govern the 
use of communication technology in criminal traffic 
proceedings pursuant to subdivision rule 3.116(b) and 
rule 6.160.
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RULE 6.340. AFFIDAVIT OF DEFENSE OR 
ADMISSION AND WAIVER OF 
APPEARANCE 

(a) Appearance in Court. At trial, Aany 
defendant charged with an infraction may, in lieu of a 
personal appearance at trialor appearance using 
communication technology, file an affidavit of defense 
or an admission that the infraction was committed as 
provided in this rule. 

(b) Posting of Bond. [NO CHANGE]

(c) Attorney Representation. [NO CHANGE]

(d) Sample Affidavit of Defense or Admission 
and Waiver of Appearance. 

Committee Notes

[NO CHANGE]

Clarifies that an appearance at trial may be in person 
or using communication technology.  

In the sample affidavit in subdivision (d) at “3.,” 
relating to a plea of not guilty, the term “personal” is 
deleted in the last sentence to clarify that an 
appearance at trial may be in person or using 
communication technology.    
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RULE 7.090. APPEARANCE; DEFENSIVE 
PLEADINGS; TRIAL DATE

(a) Appearance. On the date and time 
appointed in the summons/notice to appear, the 
plaintiff and defendant shallmust appear personally or 
by counsel, subject to subdivision (b). Such 
appearance may be in person or through the use of 
communication technology under Florida Rule of 
General Practice and Judicial Administration 2.530. 

(b) Summons/Notice to Appear; Pretrial 
Conference. [NO CHANGE]

(c) Defensive Pleadings. [NO CHANGE]

(d) Trial Date. [NO CHANGE]

(e) Waiver of Appearance at Pretrial 
Conference. [NO CHANGE]

(f) Appearance at Mediation; Sanctions. In 
small claims actions, an attorney may appear on 
behalf of a party at mediation if the attorney has full 
authority to settle without further consultation. 
Unless otherwise ordered by the court, a nonlawyer 
representative may appear on behalf of a party to a 
small claims mediation if the representative has the 
party’s signed written authority to appear and has full 
authority to settle without further consultation. In 
either event, the party need not appear in person. 

Replaces the term “shall” with “must.”

Authorizes appearance at a pretrial conference to be in 
person or using communication technology under rule 
2.530, as proposed to be amended in the petition.

Deletes “in person” given the authorization for the use 
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Mediation may take place at the pretrial conference. 
Whoever appears for a party must have full authority 
to settle. Appearance at the mediation may be in 
person or, if authorized by the court or by written 
stipulation of the parties, through the use of 
communication technology as that term is defined in 
Florida Rule of General Practice and Judicial 
Administration 2.530. Failure to comply with this 
subdivision may result in the imposition of costs and 
attorney fees incurred by the opposing party. 

(g) Agreement. Any agreements reached as a 
result of small claims mediation shallmust be written 
in the form of a stipulation. The stipulation may be 
entered as an order of the court. Signatures for the 
stipulation may be original, electronic, or facsimile 
and may be in counterparts.

Committee Notes

[NO CHANGE]

Court Commentary

[NO CHANGE]

of communication technology below.

Authorizes appearance at mediation to be in person or, 
if authorized by the court or stipulation, through 
communication technology.

Replaces the term “shall” with “must.”

Clarifies that signatures on the stipulation may be 
original, electronic, or facsimile and may be in 
counterparts.
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RULE 7.100. COUNTERCLAIMS; SETOFFS; 
THIRD-PARTY COMPLAINTS; 
TRANSFER WHEN JURISDICTION 
EXCEEDED

(a) Compulsory Counterclaim. [NO CHANGE]

(b) Permissive Counterclaim. [NO CHANGE]

(c) How Filed. [NO CHANGE]

(d) Transfer When Beyond Jurisdiction. [NO 
CHANGE]

(e) Third-Party Complaints. A defendant may 
cause a statement of claim to be served on a person 
not a party to the action who is or may be liable to the 
defendant for all or part of the plaintiff's claim against 
the defendant. A defendant must obtain leave of court 
on motion made at the initial appearance date (pretrial 
conference) and must file the third-party complaint 
within such time as the court may allow. The clerk 
shallmust schedule a supplemental pretrial 
conference, and on the date and time appointed in the 
notice to appear the third-party plaintiff and the third-
party defendant shallmust appear personally or by 
counsel. Such appearance may be in person or 
through the use of communication technology under 
Florida Rule of General Practice and Judicial 
Administration 2.530. If additional time is needed for 
the third-party defendant to prepare a defense, the 

Replaces the term “shall” with “must” throughout 
subdivision (e).

Authorizes appearance at a supplemental pretrial 
conference to be in person or using communication 
technology under rule 2.530, as proposed to be 
amended in the petition.
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court may continue the action. Any party may move to 
strike the third-party claim or for its severance or 
separate trial. When a counterclaim is asserted 
against the plaintiff, the plaintiff may bring in a third-
party defendant under circumstances that would 
entitle a defendant to do so under this rule.

Committee Notes

[NO CHANGE]
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RULE 7.140. TRIAL

(a) Time. [NO CHANGE]

(b) Determination. [NO CHANGE]

(c) Pretrial. [NO CHANGE]

(d) Settlement. [NO CHANGE]

(e) Unrepresented Parties. [NO CHANGE]

(f) How Conducted. The trial may be conducted 
informally but with decorum befitting a court of 
justice. The rules of evidence applicable to trial of civil 
actions apply but are to be liberally construed. At the 
discretion of the court,Communication technology 
may be used for the presentation of testimony of any 
party or witness may be presented over the telephone 
or other participation in the trial as provided under 
Florida Rule of General Practice and Judicial 
Administration 2.530. Additionally, at the discretion of 
the court an attorney may represent a party or witness 
over the telephone without being physically present 
before the court. Any witness utilizingusing the 
privilege of testimony by telephone as permitted in 
this rulecommunication technology shallmust be 
treated for all purposes as a live witness, and 
shallmay not receive any relaxation of evidentiary 
rules or other special allowance. A witness may not 
testify over the telephone in orderusing 

Deletes authorization for use of a telephone to present 
testimony or to enable attorney representation in a 
small claims trial and adds authority to use 
communication technology for the presentation of 
testimony or other participation in such trial as 
provided under rule 2.530.

Makes changes to conform to the authorization above 
for use of communication technology under rule 2.530. 

Replaces the term “shall” with “may” and the phrase 
“shall not” with “may not.”

Makes changes to conform to the authorization above 
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communication technology to avoid either the 
application of Florida's perjury laws or the rules of 
evidence.

Committee Notes

[NO CHANGE]

for use of communication technology under rule 2.530. 
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RULE 7.150. JURY TRIALS

(a) Written Demand. Jury trials may be had 
upon written demand of the plaintiff at the time of the 
commencement of the suit, or by the defendant within 
10 days after service of the summons/notice to appear 
or at the pretrial conference, if any. Otherwise, 
the jury trial shall be deemed waived. 

(b) Juror Participation Through Audio-Video 
Communication Technology. Prospective jurors may 
participate in voir dire or empaneled jurors may 
participate in the jury trial through audio-video 
communication technology, as described in Rule of 
General Practice and Judicial Administration 2.530(d), 
if stipulated by the parties in writing and authorized 
by the presiding county court judge. The written 
stipulation and a written motion requesting 
authorization must be filed with the court within 10 
days after service of a written demand under 
subdivision (a).

Committee Notes

[NO CHANGE]

Creates a title for subdivision (a) to promote clarity.

Adds authority for prospective jurors to participate in 
voir dire and empaneled jurors to participate in a trial 
through audio-video communication technology when 
stipulated by the parties in writing and authorized by 
the judge.  

Requires the written stipulation and a written motion 
requesting authorization to be filed with the court 
within 10 days after service of a demand for a trial by 
jury.
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RULE 9.320. ORAL ARGUMENT

(a) Requests. [NO CHANGE]

(b) Duration. [NO CHANGE]

(c) Motion. [NO CHANGE]

(d) Requests to the Supreme Court of 
Florida.  [NO CHANGE]

(e) Use of Communication Technology. 

(1) Definition. As used in this 
subdivision, the term “communication technology” has 
the same meaning provided in Florida Rule of General 
Practice and Judicial Administration 2.530(a).

(2) Request to Participate by 
Communication Technology. A request may be 
made by a party for one or more of the parties to 
participate in oral argument through the use of 
communication technology. Such request must be 
included in the request for oral argument under 
subdivision (a). The court in its discretion may 
consider a request filed outside the time prescribed for 
filing a request for oral argument under subdivision 
(a). The request must state the reason for requesting 
participation by communication technology and must 
indicate that the requesting party has consulted with 
each opposing party and that the requesting party is 

Creates a new subdivision (e) to establish procedures 
for the use of communication technology at oral 
argument.

Adopts the definition in Florida Rule of General 
Practice and Judicial Administration 2.530(a) for the 
term “communication technology.”

Adds authority for a party to request participation at 
oral argument through communication technology, 
which request must accompany the request for oral 
argument.  Authorizes the court to consider an 
untimely request.

Requires the request to state the reason for therefor 
and to indicate whether each opposing party does not 
object or will file an objection.
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authorized to represent that each opposing party does 
not object or will file an objection. A party objecting to 
the request for the use of communication technology 
for oral argument must file a response to the request 
within 5 days after service of the request or within 
such other period as directed by the court.  

(3) Court Order. The court, in the 
exercise of its discretion, may grant or deny the 
request of a party under subdivision (e)(2) or may, on 
its own motion, order participation in oral argument 
through the use of communication technology.  

(4) Public Availability. If communication 
technology is used for participation in an oral 
argument, the proceeding must be recorded and made 
publicly available through a live broadcast or by 
posting the recording to the court’s website as soon as 
practicable after the proceeding. 

(5) Technological Malfunction. If a 
technological malfunction occurs during an oral 
argument for which communication technology is 
used, the court may recess the proceeding to address 
the malfunction, expand the time for oral argument, 
reschedule oral argument, or dispense with oral 
argument.

Committee Notes

[NO CHANGE]

Requires an objection to be filed within five days after 
service of the request unless otherwise directed by the 
court.

Provides that the court may grant or deny the request 
or may, on its own motion, order participation 
through communication technology.

Requires oral argument in which participation 
through communication technology occurs to be 
recorded and made publicly available through a live 
broadcast or by posting the recording on the court’s 
website. 

Authorizes the court to take specified actions if a 
technological malfunction occurs during an oral 
argument for which communication technology is 
used.
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RULE 9.700. MEDIATION RULES

(a) Applicability. [NO CHANGE]

(b) Referral. The court, upon its own motion or 
upon motion of a party, may refer a case to mediation 
at any time and may direct that one or more of the 
parties participate in the mediation using 
communication technology as that term is defined in 
Florida Rule of General Practice and Judicial 
Administration 2.530(a). SuchA motion from a party 
shallmust contain a certificate that the movant has 
consulted with opposing counsel or unrepresented 
party and that the movant is authorized to represent 
with respect to the mediation and, if applicable, with 
respect to the movant’s request to use communication 
technology that opposing counsel or unrepresented 
party:

(1) has no objection;

(2) objects and cites the specific reasons 
for objection; or

(3) will promptly file an objection.

(c) Time Frames for Mediation. [NO CHANGE]

(d) Tolling of Times. [NO CHANGE]

Adds authority for the court to order participation at 
mediation through communication technology on its 
own motion or on motion of a party.

Replaces the term “shall” with “must.”  Requires a 
motion requesting the use of communication 
technology for mediation to contain a certificate in 
which the movant represents whether opposing 
counsel or unrepresented party objects to the use of 
communication technology.



(e) Motion to Dispense with Mediation. [NO
CHANGE]
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RULE 9.720. MEDIATION PROCEDURES

(a) Appearance. If a party to mediation is a 
public entity required to conduct its business 
pursuant to chapter 286, Florida Statutes, that party 
shall beis deemed to appear at a mediation conference 
by the physical presence of a representative with full 
authority to negotiate on behalf of the entity and to 
recommend settlement to the appropriate decision-
making body of the entity. Otherwise, unless changed 
by order of the court, a party is deemed to appear at a 
mediation conference ifby the presence of the following 
persons are physically present or appear electronically 
upon agreement of the parties:

(1) the party or its representative having 
full authority to settle without further consultation;

(2) the party's trial or appellate counsel of 
record, if any. If a party has more than 1 counsel, the 
appearance of only 1 counsel is required; and

(3) a representative of the insurance 
carrier for any insured party who is not such carrier's 
outside counsel and who has full authority to settle 
without further consultation.

As used in this subdivision, the term “presence” 
means physical presence at the mediation conference 
or, if directed by the court under rule 9.700(b), 
participation in the mediation conference using 
communication technology.

Replaces the phrase “shall be” with “is.”  Removes the 
physical appearance requirement at a mediation 
conference for the representative of a specified type of 
public entity. 

Removes the requirement for a party to physically 
appear at mediation.

Defines the term “presence” for purposes of attending 
mediation to mean physical presence or, if directed by 
the court, to mean appearance through 
communication technology.



Appendix B-101

(b) Sanctions. [NO CHANGE]

(c) Scheduling and Adjournments. [NO 
CHANGE]

(d) Control of Procedures. [NO CHANGE]

(e) Communication with Parties. [NO 
CHANGE]

(f) Party Representative Having Full 
Authority to Settle. [NO CHANGE]

(g) Certificate of Authority. Unless otherwise 
stipulated by the parties, each party, 10 days prior to 
appearing at a mediation conference, shallmust file 
with the court and serve upon all parties a written 
notice identifying the person or persons who will be 
attendingappear at the mediation conference as a 
party representative or as an insurance carrier 
representative, and confirming that those persons 
have the authority required by this rule.

Committee Note

[NO CHANGE]

Replaces the term “shall” with “must.”

Makes a conforming change to replace the phrase “be 
attending” with “appear at.”  
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RULE 9.740. COMPLETION OF MEDIATION 

(a) No Agreement. [NO CHANGE]

(b) Agreement. If a partial or final agreement is 
reached, it shall be reduced to writing and signed by 
the parties and their counsel, if any. Signatures may 
be original, electronic, or facsimile and may be in 
counterparts. Within 10 days thereafter, the mediator 
shall file a report with the court on a form approved 
by the court.

Clarifies that signatures on the agreement may be 
original, electronic, or facsimile and may be in 
counterparts.


