
IN THE SUPREME COURT OF FLORIDA
(Before a Referee)

THE FLORIDA BAR, Supreme Court Case
Complainant, No. SC21-511

v. The Florida Bar File
No. 2018-00,161(2B)

HILLEL RYDER SMITH,
Respondent.

REPORT OF REFEREE ACCEPTING CONSENT JUDGMENT
8

I. SUMMARY OF PROCEEDINGS

Pursuant to the undersigned being duly appointed as referee to

° conduct disciplinary proceedings herein according to Rule 3-7.6, Rules of

Discipline, the following proceedings occurred:

On April 6, 2021, The Florida Bar filed its Complaint against

Respondent in these proceedings. All the aforementioned pleadings,

responses thereto, exhibits received in evidence, and this Report constitute

the record in this case and are forwarded to the Supreme Court of Florida.

II. FINDINGS OF FACT

A. Jurisdictional Statement. Respondent is, and at all times

mentioned during this investigation was, a member of The Florida Bar,

subject to the jurisdiction and disciplinary rules of the Supreme Court of

Florida.



B. Narrative Summary Of Case.

1. During February 2015, respondent, while an employee of

the Department of Justice, sent harassing email messages to two

Executive Office for Immigration Review Immigration Judges and an

attorney with the U.S. Department of Homeland Security Immigration

and Customs Enforcement in Miami.

2. During the internal investigation of the Office of Inspector

General ("OlG"), which began in April 2015, respondent initially

denied sending the email messages, claiming his computer may have

been hacked.

3. When confronted with forensic evidence, respondent

admitted to sending the email messages.

4. During that OlG investigation, respondent claimed that

the email recipients were former co-workers who had harassed and

discriminated against him in the past.

5. On October 20, 2017, the 15-day letter from The Florida

Bar was returned, marked unable to forward.

6. On October 23, 2017, the ACAP attorney attempted to

call respondent, but the telephone number listed in his Bar profile was

invalid.
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7. On October 24, 2017, respondent was sent a letter that

this matter had been forwarded to The Florida Bar's Tallahassee

Branch Office.

8. On November 6, 2017, that letter was returned, marked

unable to forward.

9. The bar's staff investigator attempted to track the

respondent down at numerous addresses, phone numbers and email

addresses with no response.

10. One such call was made to the Library of Congress in

Washington, D.C. The investigator asked for respondent and was told

to hold while the call was put through. When someone answered and

she asked again for the respondent, the call was disconnected.

11. On November 30, 2018, at 10:49 am (EST), the staff

investigator sent an email to respondent at an email she located for

him, i.e., hsmith@crs.loc.gov. It appeared to be a work email address

at the Congressional Research Service located in Washington, D.C.

At 10:56 am (EST), the staff investigator received a "read receipt"

from Microsoft Outlook.

12. All further communications sent to respondent via his

record bar address or email were returned.
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13. Respondent has been listed as an out-of-state attorney

since 2016 and has failed to update his contact information.

14. Respondent admitted to the violations in his answer to the

formal complaint and has expressed extreme remorse and

embarrassment. He has since sent letters of apology to the email

recipients and offered to write a letter of apology to The Florida Bar's

staff investigator for not responding to her emails.

Ill. RECOMMENDATIONS AS TO GUILT

I recommend that Respondent be found guilty of violating the

following Rules Regulating The Florida Bar: 1-3.3 (Official Bar Name and

Contact Information), 3-4.3 (Misconduct and Minor Misconduct), and 4-

8.4(g) (A lawyer shall not fail to respond, in writing, to any official inquiry by

bar counsel or a disciplinary agency.).

IV. STANDARDS FOR IMPOSING LAWYER SANCTIONS

I considered the following Standards prior to recommending

discipline:

7.1 Deceptive Conduct or Statements and Unreasonable or Improper
Fees

(c) Public reprimand is appropriate when a lawyer negligently
engages in conduct that is a violation of a duty owed as a
professional and causes injury or potential injury to a client, the
public, or the legal system.
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V. CASE LAW

I considered the following case law prior to recommending discipline:

In The Florida Bar v. Ray, 797 So.2d 556 (Fla. 2001), making statements
questioning judge's veracity and integrity, and his fairness at hearing
involving attorney's client, with reckless disregard as to truth or falsity of
such statements, warranted public reprimand.

In The Florida Bar v. Buckle, 771 So.2d 1131 (Fla. 2000), the attorney
received a public reprimand for sending the victim of a crime an objectively
humiliating and intimidating letter designed to cause her to abandon her
criminal appeal.

In The Florida Bar v. Uhriq, 666 So.2d 887 (Fla. 1996), the attorney
received a public reprimand for mailing an insulting and highly
unprofessional letter to his client's former husband. The Court found the
letter to be devoid of any purpose other than humiliation and
disparagement.

In The Florida Bar v. Grosso, 647 So.2d 840 (Fla. 1994), the Supreme
Court held that failure to respond to investigative inquiry initiated by Florida
Bar warranted ten-day suspension.

In The Florida Bar v. Price, 569 So.2d 1261 (Fla. 1990), the Court found
that public reprimand is appropriate discipline for isolated instances of
neglect or lapses of judgment.

In The Florida Bar v. Mack, SC15-501 - By order dated August 21, 2015,
the Court approved the report of referee recommending public reprimand
and FLA evaluation. Mack posted a message under an alias on a U. S.
Congressman's website threatening to kill him and his family. He was
indicted on a federal charge of making a threat via interstate commerce. He
subsequently accepted a pre-trial diversion offer from the government.

VI. RECOMMENDATION AS TO DISCIPLINARY MEASURES TO BE
APPLIED

In reaching my recommendation as to the discipline to be imposed, I

have reviewed and considered the letter, dated August 2, 2021, from
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Respondent's counsel to Counsel for The Florida Bar, as well as the

personal statement submitted by Respondent and attached thereto as

Exhibit A. I also have reviewed and considered the apology letters sent by

Respondent to the three individuals to whom the offensive emails were

sent. Finally, and most important, I have considered the substantial,

documented mitigation related to Respondent's willingness and agreement

to enroll in Florida Lawyers Assistance as part of a two-year period of

probation. I find that the compelling mitigation greatly outweighs the

aggravation. I recommend that Respondent be found guilty of misconduct

justifying disciplinary measures, and that he be disciplined by:

A. Public Reprimand by publication.

B. Two-year rehabilitation contract with Florida Lawyers
Assistance, Inc. according to the terms outlined in the consent
judgment. Respondent shall be placed on probation for the
length of the contract, but such probationary period shall not
exceed five years.

C. Payment of The Florida Bar's costs.

Vll. PERSONAL HISTORY AND PAST DISCIPLINARY RECORD

Prior to recommending discipline pursuant to Rule 3-7.6(m)(1)(D), I

considered the following personal history of Respondent, to wit:

Age: 47

Date admitted to the Bar: September 25, 2000
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Prior Discipline: None.

Aggravating Factors Include:

3.2(9) substantial experience in the practice of law.

Mitigating Factors Include:

3.3(1) absence of a prior disciplinary record;

3.3(3) personal or emotional problems;

3.3(8) physical or mental disability or impairment or substance
related disorder; and

3.3(12) remorse.

Vill. STATEMENT OF COSTS AND MANNER IN WHICH COSTS
SHOULD BE TAXED

I find the following costs were reasonably incurred by The Florida

Bar:

Administrative Fee $1,250.00
Investigative Costs $48.75
Court Reporter Costs $80.00

TOTAL $1,378.75

It is recommended that such costs be charged to Respondent and

that interest at the statutory rate shall accrue and that should such cost

judgment not be satisfied within thirty days of said judgment becoming final,

Respondent shall be deemed delinquent and ineligible to practice law,
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pursuant to R. Regulating Fla. Bar 1-3.6, unless otherwise deferred by the

Board of Governors of The Florida Bar.

Dated this day of , 2021.

Ronald Wallace Flury, Referee
Wakulla County Courthouse
3056 Crawfordville Highway
Crawfordville, FL 32327
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Original to:

Clerk of the Supreme Court of Florida, Supreme Court Building, 500 South
Duval Street, Tallahassee, Florida 32399-1927

Conformed Copies to:

David Bill Rothman, Respondent's Counsel, dbr@rothmanlawyers.com
Shaneé L. Hinson, Bar Counsel, shinson@floridabar.orq
Patricia Ann Toro Savitz, Staff Counsel, psavitz@floridabar.orq
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