
IN THE SUPREME COURT OF FLORIDA
(Before a Referee) .

THE FLORIDA BAR, Supreme Court Case
No. SC21-507

Complainant,
The Florida Bar File Nos.

v. 2018-10,098 (20B)
2019-10,758 (20B)

NiRAV MAHENDRA JAMINDAR, 2019-10,783 (20B)

2019-t0,810 (20B)
Respondent. 2020-10,004 (20B)

REPORT OF REFEREE ACCEPTING CONSENT JUDGMENT

I. SUMMARY OF PROCEEDINGS

Pursuant to the undersigned being duly appointed as referee to

conduct disciplinary proceedings herein according to Rule 3-7.6, Rules of

Discipline, the following proceedings occurred:

On April 6, 2021, The Florida Bar filed its Complaint against

respondent in these proceedings. Respondent filed his Answer on May 3,

2021. Two case management conferences were held on June 1, 2021 and

July 8, 2021, and a final hearing was scheduled for September 8-9, 2021.

On August 25, 2021, the bar filed a Notice of Voluntary Dismissal Without

Prejudice as to Rule 4-8.4(c) in Count I of the Complaint and as to all

allegations in Count V of the Complaint. On September 1, 2021, the parties

filed a Conditional Guilty Plea for Consent Judgment. All of the



aforementioned pleadings, responses thereto, exhibits received in

evidence, and this Report constitute the record in this case and are

forwarded to the Supreme Court of Florida.

II. FINDINGS OF FACT

A. Jurisdictional Statement. Respondent is, and at all times

mentioned during this investigation was, a member of The Florida Bar,

subject to the jurisdiction and disciplinary rules of the Supreme Court of

Florida.

B. Narrative Summary Of Case.

1. As to Count I, TFB File No. 2018-10,098 (20B):

Respondent represented Sheddrick Brown, Jr. (hereinafter referred to

as Brown) in connection with felony second degree murder and

related firearms charges. In or around May 2016, respondent visited

Brown at the Lee County jail, in Fort Myers, Florida. Neither Brown

nor his family ever contacted respondent about representing Brown.

Brown was represented by the Public Defender's office when

respondent visited Brown at the jail.

On or around August 19, 2016, Brown retained Absolute Law,

P.A., the firm where respondent was employed, and respondent took
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on the representation of Brown. Respondent entered an appearance

as counsel in Brown's case on August 22, 2016 and the Public

Defender was withdrawn from the case. Respondent represented

Brown at trial, and Brown was ultimately convicted and sentenced.

Brown subsequently advised respondent he wanted to pursue an

appeal.

On May 5, 2017, Brown's family paid Absolute Law, P.A.

$205.00 for the filing fee for Brown's appeal. On or around May 8,

2017, respondent left Absolute Law, P.A. Neither Brown nor Brown's

family members received any correspondence advising of

respondent's departure from Absolute Law, P.A. However,

respondent states that the Brown Family reached out to respondent

in May 2017. It was then that respondent advised the family he was

no longer associated with Absolute Law, P.A. On May 19, 2017, the

Second District Court of Appeal issued an order stating Brown's

appeal had been filed without a filing fee, which was actually $300.00,

and the same day, a partner at Absolute Law, P.A., filed a motion to

withdraw from Brown's case. Absolute Law's motion to withdraw was
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granted, and the Public Defender's office was appointed to pursue

Brown's appeal.

After his departure from Absolute Law, P.A., respondent was

"Of Counsel" for the law firm of Schwartz and Zonas between

approximately April 2018 and November 2018. Respondent

relocated to Key West on or about August 15, 2019, and as of

December 2019, respondent's bar profile reflected that he was still

serving in the capacity of "Of Counsel" for Schwartz and Zonas.

Respondent filed notices of appearance in Collier County and Monroe

County which still reflected he was "Of Counsel" for the law firm of

Schwartz and Zonas through at least October 2019. There were also

internet listings for respondent that as of December 2019 advertised

respondent was "Of Counsel" for Schwartz and Zonas. Respondent

explained that any listings reflecting respondent's "Of Counsel"

designation from the Schwartz and Zonas firm after November 2018

were done in error and were the result of an oversight after leaving

the firm.

2. As to Count II, TFB File No. 2019-10,758 (20B): Attorney

Shannon H. McFee was advised by his client, Nicholas Prisco, that a



private investigator, Keith Perry contacted him within a very short

time period after his arrest in order to solicit him as a client on behalf

of respondent. Mr. Perry advised Mr. Prisco to hire respondent since

his fees were less expensive but assured that respondent would

provide the same level of representation as other prospective

attorneys.

Mr. Perry is a longtime friend of respondent's spouse, who

worked for respondent, and respondent explained that his wife had

been asking her friends to obtain business for respondent without his

knowledge. Respondent failed to adequately supervise his wife and

ensure her conduct was compatible with his professional obligations

as a lawyer.

3. As to Count III, TFB File No. 2019-10,783 (20B): Attorney

Lee Hollander was advised by his client, Skyler Wayne, that a private

investigator, Keith Perry, contacted his mother, Jane Wayne, within a

very short time period after Mr. Wayne's arrest in order to solicit Mr.

Wayne as a client on behalf of respondent. In the phone call Ms.

Wayne received from Mr. Perry, he inquired if Mr. Wayne had an

attorney, and Jane advised they were speaking with attorney
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Hollander. Mr. Perry urged Ms. Wayne to call respondent that day,

which was a Sunday, and advised her respondent would answer the

call.

Mr. Perry is a longtime friend of respondent's spouse, who

worked for respondent, and respondent explained that his wife had

been asking her friends to obtain business for respondent without his

knowledge. Respondent failed to adequately supervise his wife and

ensure her conduct was compatible with his professional obligations

as a lawyer.

4. As to Count IV, TFB File No. 2020-10,004 (20B): Attorney

and former Collier County Judge Mike Carr was advised by his client,

Samuel Robert Tanielian that a private investigator, Keith Perry,

contacted his mother, Kim Tanielian, within a very short time period

after Mr. Tanielian's arrest in order to solicit him as a client for

respondent and urged Ms. Tanielian to call respondent.

Mr. Perry is a longtime friend of respondent's spouse, who

worked for respondent, and respondent explained that his wife had

been asking her friends to obtain business for respondent without his

knowledge. Respondent failed to adequately supervise his wife and
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ensure her conduct was compatible with his professional obligations

as a lawyer.

5. As to Count V, TFB File No. 2019-10,810 (20B): This

count was dismissed without prejudice by the bar on August 25,

2021, and accordingly I make no findings of fact as to this count.

III. RECOMMENDATIONS AS TO GUILT

I recommend that respondent be found guilty of violating the following

Rules Regulating The Florida Bar:

A. As to Count I: Rule 3-4.3 (Misconduct and Minor

Misconduct); Rule 4-1.3 (Diligence); Rule 4-1.4 (Communication);

Rule 4-1.16(d) (Declining or Terminating Representation - Protection

of Client's Interest); Rule 4-4.2 (Communication with Person

Represented by Counsel); and Rule 4-7.18(a) (Direct Contact with

Prospective Clients - Solicitation). The Florida Bar voluntarily

dismissed without prejudice the allegation of Rule 4-8.4(c)

(Misconduct - a lawyer shall not engage in conduct in connection

with the practice of law that is prejudicial to the administration of

justice) in relation to this count.
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B. As to Count II: Rule 3-4.3 (Misconduct and Minor

Misconduct); Rule 4-5.3(b) (Responsibilities Regarding Nonlawyer

Assistants - Supervisory Responsibility); Rule 4-7.18(a) (Direct

Contact with Prospective Clients - Solicitation); and Rule 4-8.4(a)

(Misconduct - violate or attempt to violate Rules of Professional

Conduct, knowingly assist, or induce another to do so through acts of

another).

C. As to Count III, Rule 3-4.3 (Misconduct and Minor

Misconduct); Rule 4-4.2 (Communication with Person Represented

by Counsel); Rule 4-5.3(b) (Responsibilities Regarding Nonlawyer

Assistants - Supervisory Responsibility); Rule 4-7.18(a) (Direct

Contact with Prospective Clients - Solicitation); and Rule 4-8.4(a)

(Misconduct - violate or attempt to violate Rules of Professional

Conduct, knowingly assist, or induce another to do so through acts of

another).

D. As to Count IV: Rule 3-4.3 (Misconduct and Minor

Misconduct); Rule 4-5.3(b) (Responsibilities Regarding Nonlawyer

Assistants - Supervisory Responsibility); Rule 4-7.18(a) (Direct

Contact with Prospective Clients - Solicitation); and Rule 4-8.4(a)
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(Misconduct -violate or attempt to violate Rules of Professional

Conduct, knowingly assist, or induce another to do so through acts of

another).

E. As to Count V: this count was dismissed without prejudice

by the bar on August 25, 2021, and accordingly I make no findings of

guilt as to this count.

IV. STANDARDS FOR IMPOSING LAWYER SANCTIONS

I considered the following Standards prior to recommending

discipline:

6.3 Improper Communication with individuals in the legal system

(b) Suspension. Suspension is appropriate when a lawyer engages in
communication with an individual in the legal system when the lawyer
knows that the communication is improper and causes injury or potential
injury to a party or causes interference or potential interference with the
outcome of the legal proceeding.

(c) Public Reprimand. Public reprimand is appropriate when a lawyer is
negligent in determining whether it is proper to engage in communication
with an individual in the legal system and causes injury or potential injury to
a party or interference or potential interference with the outcome of the
legal proceeding.

9.4 Solicitation Violations

(b) Suspension. Suspension is appropriate when a lawyer knowingly
engages in solicitation that does not involve fraud, deceit, or
misrepresentation, that involves another violation of the Rules Regulating
The Florida Bar, but results in no actual injury.
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(c) Public ReprimancI. Public reprimand is appropriate when a lawyer is
negligent in supervising employees or agents who engage in prohibited
solicitation involving fraud, deceit, or misrepresentation, or another violation
of the Rules Regulating The Florida Bar, regardless of whether actual injury
occurs.

3.2(b) Aqqravating Factors:

(1) prior disciplinary offenses;
(3) pattern of misconduct; and
(4) multiple offenses.

3.3(b) Mitigating Factors:

(13) remoteness of prior offenses.

V. CASE LAW

I considered the following case law prior to recommending discipline:

In The Florida Bar v. Fonte, 2018 WL 3005228 (Fla. June 14, 2018)

an attorney was suspended for 90 days. The attorney and a non-lawyer,

Mr. Cannistra, operated the Cadillac Law Group (hereinafter "CLG")

together for approximately five months. Fonte served as President, Director

and he only employee with a law license for CLG, and Cannistra served as

Vice President and Treasurer. During this time, Fonte permitted a situation

to exist whereby Cannistra was able to hold himself out as an attorney and

engage in the unlicensed practice of law. Cannistra, among other things,

solicited clients, directly communicated with prosecutors in criminal cases
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and insurance companies in tort cases, and attempted to reach settlements

through negotiations. Mr. Cannistra also signed respondent's signature to

paperwork, without the permission or knowledge of respondent. Although

respondent was in the supervisory role as the attorney at CLG, at no time

did respondent take any affirmative action to attempt to prohibit Mr.

Cannistra from engaging in the unlicensed practice of law. Fonte also

initially failed to respond to the bar.

In The Florida Bar v. Horal, 2017 WL 5197498, (Fla. November 9,

2017), an attorney was suspended for 90 days for entering into an improper

business partnership with a non-lawyer who was an investigator and

paralegal. Horal then permitted a situation to exist in which the non-lawyer

improperly solicited clients and engaged in professional activities that

constituted the unlicensed practice of law.

In The Florida Bar v. Roberto, 59 So. 3d 1101 (Fla. 2011), the court

suspended a respondent for 1 year for, among other violations, asking a

client, who was a criminal defendant, to refer prospective clients to him for

representation in criminal cases. The attorney provided the client with a

cellular telephone for use in effecting the referrals. The attorney also

engaged in a sexual relationship with the two clients while he was



representing them. The court noted that, although the respondent was

inexperienced, he should have known it was improper to use a client to

solicit business from potential clients.

VI. RECOMMENDATION AS TO DISCIPLINARY MEASURES TO BE
APPLIED

In accordance with the terms of the Conditional Guilty Plea for

Consent Judgment, I recommend that respondent be found guilty of

misconduct justifying disciplinary measures, and that he be disciplined by:

A. Ninety-day suspension from the practice of law;

B. Payment of the disciplinary costs; and

C. Respondent will eliminate all indicia of respondent's

status as an attorney on social media, telephone listings, stationery,

checks, business cards office signs or any other indicia of

respondent's status as an attorney, whatsoever. Respondent will no

longer hold himself out as a licensed attorney.

VII. PERSONAL HISTORY AND PAST DISCIPLINARY RECORD

Prior to recommending discipline pursuant to Rule 3-7.6(m)(1)(D), I

considered the following personal history of Respondent, to wit:

Age: 39

Date admitted to the Bar: October 6, 2008
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Prior Discipline: Respondent received a public reprimand by order

dated July 10, 2010 in Supreme Court Case No. SC10-203 for engaging in

conduct prejudicial to the administration of justice by having a romantic

relationship with an incarcerated client.

VIII. STATEMENT OF COSTS AND MANNER IN WHICH COSTS
SHOULD BE TAXED

I find the following costs were reasonably incurred by The Florida

Bar:

Investigative Costs $145.00
Court Reporters' Fees $95.00
Administrative Costs $1,250.00

TOTAL $1,490.00

It is recommended that such costs be charged to Respondent and

that interest at the statutory rate shall accrue and that should such cost

judgment not be satisfied within thirty days of said judgment becoming final,

Respondent shall be deemed delinquent and ineligible to practice law,

pursuant to R. Regulating Fla. Bar 1-3.6, unless otherwise deferred by the

Board of Governors of The Florida Bar.

Dated this j#ot day of , 2021

Jacqueli Blanton Steele, Referee
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Original To:

Clerk of the Supreme Court of Florida; Supreme Court Building; 500 South
Duval Street, Tallahassee, Florida, 32399-1927

Conformed Copies to:

Richard Baron, 169 E Flagler Street, Ste 700, Miami, FL 331311203,
rb@richardbaronlaw.com

Kimberly Anne Walbolt, Tampa Branch Office, 2002 N. Lois Ave., Suite
300, Tampa, Florida 33607-2386, kwalbolt@floridabar.org

Patricia Ann Toro Savitz, Staff Counsel, The Florida Bar, 651 E Jefferson
Street, Tallahassee, FL 32399-2300, psavitz@floridabar.orq
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