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IN THE SUPREME COURT OF FLORIDA 
(Before a Referee) 

THE FLORIDA BAR, 

Complainant, 

Supreme Court Case 
No. SC21-21 

The Florida Bar File Nos. 
V. 

NAH-DEH E. W. SIMMONS, 

Respondent. 

2020-00, 106(4D); 2020-00, 165(4D); 
2020-00,459(4D); 2020-00,506(4D); 
2021-00,039(4D); 2021-00,208(4D); 
2021-00,443(4D); 2021-00,460(4D) 

I ---------------

REPORT OF REFEREE ACCEPTING CONSENT JUDGMENT 

I. SUMMARY OF PROCEEDINGS 

Pursuant to the undersigned being duly appointed as referee to 

conduct disciplinary proceedings herein according to Rule 3-7.6, Rules of 

Discipline, the following proceedings occurred: 

On January 5, 2021, The Florida Bar filed its Complaint against 

Respondent as well as its Request for Admissions in these proceedings. 

' 
All of the aforementioned pleadings, responses thereto, exhibits received in 

evidence, and this Report constitute the record in this case and are 

forwarded to the Supreme Court of Florida. 

II. FINDINGS OF FACT 

A. Jurisdictional Statement. Respondent is, and at all times 

mentioned during this investigation was, a member of The Florida Bar, 



subject to the jurisdiction and disciplinary rules of the Supreme Court of 

Florida. 

B. Narrative Summary of Case. 

The following allegations and rules provide the basis for 

respondent's guilty plea and for the discipline to be imposed in this matter: 

COUNT I - TFB # 2020-00, 106(4D) - JOEL CARMONA-RODRIGUEZ 

1. The Office of the Public Defender for the Fourth Judicial 

Circuit of Florida was originally appointed to represent Joel Carmona

Rodriguez on felony charges on October 26, 2016. His case was 

assigned to an attorney, who handled the case during much of the 

pre-trial preparation. 

2. On March 1, 2018, respondent filed an appearance, and 

the Public Defender's Office was permitted to withdraw as counsel for 

Mr. Carmona-Rodriguez. 

3. On October 18, 2018, Mr. Carmona-Rodriguez was found 

guilty by a jury on two felony counts and only guilty of a lesser 

included misdemeanor on four other charges. After sentencing, 

Carmona-Rodriguez asked respondent to appeal the conviction. 



Respondent agreed to do so. However, he never filed the notice of 

appeal. 

4. The Office of the Public Defender was appointed by the 

judge in open court to represent Mr. Carmona-Rodriguez for 

purposes of appeal at the sentencing. However, no written order was 

prepared or filed with First District Court of Appeal (First DCA). 

5. Respondent had the obligation as trial counsel to file the 

original Notice of Appeal, a statement of judicial acts to be reviewed, 

directions to the clerk, the order appointing the public defender and 

designation to the court reporter as required by Rule 9.140( d), Florida 

Rules of Appellate Procedure. However, Respondent believed he had 

been relieved of that duty by the trial judge's oral appointment of 

Public Defender. 

6. On December 17, 2018, Mr. Carmona-Rodriguez filed a 

pro se Notice of Appeal. 

7. On December 20, 2018, the First DCA issued an Order to 

Show Cause why the appeal should not be dismissed as untimely. 

8. On January 24, 2019, after being notified by the court of 

the Order to Show Cause, the Public Defender filed a Notice of 

Appearance and responded to the order, requesting that the court's 



Order to Show Cause be dismissed and for respondent to file a 

proper Petition for Belated Appeal. 

9. The appeal was ultimately dismissed as untimely, but with 

leave to file a proper Petition for Belated Appeal. 

10. On March 1, 2019, respondent filed the petition; however, 

he incorrectly filed it in the trial court instead of the appellate court. 

11. Because the Public Defender was monitoring the status of 

the appeal, the improper filing was noticed. They contacted the 

clerk's office and requested that they forward the petition to the First 

DCA, but were told that could not be done. 

12. The Public Defender had further email and phone 

communications with respondent informing him that the petition must 

be filed in the First DCA, 

13. On April 23, 2019, respondent filed the petition with the 

First DCA, however, the petition was not signed or notarized. 

14. The First DCA subsequently issued an order to show 

cause to respondent requiring him to sign the petition and file an 

amended petition by May 13, 2019. 

15. Respondent did not respond to the orders to show cause. 



16. On June 18, 2019, the First DCA dismissed the Petition 

for Belated Appeal but subsequently granted the belated appeal filed 

by the Public Defender's Office. 

17. By reason of the foregoing, respondent has violated the 

following Rules Regulating The Florida Bar: 4-1.1 Competence; 4-

1.2(a) Lawyer to Abide by Client's Decisions; 4-1.3 Diligence; 4-1.4 

Communication: (a) Informing Client of Status of Representation; (b) 

Duty to Explain Matters to Client; and 4-3.2 Expediting Litigation. 

COUNT II - TFB # 2020-00. 165(4D) - WILLIE RILEY 

18. On July 25, 2015, Willie Riley ("Riley") and Judy Pipkin 

("Pipkin) hired respondent regarding an employment litigation case 

involving the wrongful termination of Riley's company, Riley 

Marketing Services. 

19. Riley and Pipkin signed a fee agreement and agreed to a 

non-refundable retainer of $1,000.00, which they paid on July 29, 

2015, and an hourly rate of $200.00. 

20. On August 30, 2015, Riley and Pipkin sent an additional 

$5,000.00. Respondent confirmed receipt of the additional retainer on 

October 20, 2015. 



21. In January 2017, Riley and Pipkin traveled from Los 

Angeles to Jacksonville to meet with respondent. 

22. On January 29, 2017, Riley and Pipkin attended a 

scheduled meeting with Mr. Scott Fortune, an attorney recommended 

as "co-counsel" by respondent. They were sent a bill from Fortune 

Law for $425.00. 

23. Riley and Pipkin's next trip to Jacksonville was June 13, 

2017. 

24. On June 14, 2017, Riley and Pipkin had a scheduled 

meeting with another potential co-counsel, T.A. Delegal, 

recommended by respondent. The next day, respondent met Riley 

and Pipkin at a Starbucks. When respondent arrived, he brought a 

"business associate" Raj Gupta ("Gupta"). 

25. Riley and Pipkin met with respondent, talked on the 

phone several times and were asked by respondent to scan all the 

documents and send the files to respondent's office. 

26. Riley and Pipkin both expressed concerns about the 

statute of limitations, but were assured that they had 5 years to file. 

27. Pipkin alleged that she sent two checks to "Gupta and 

Associates" in July 2017. 



28. Respondent asserted that he was unaware of any money 

sent directly to Gupta and requested copies of the negotiated checks 

from Riley and Pipkin, which were never provided. Respondent 

subsequently obtained Pipkin's banking records, which do not reflect 

those checks were ever transacted. 

29. According to Riley and Pipkin, they repeatedly emailed 

respondent asking why he was not communicating with them, but 

only Gupta wo1,1ld respond. Respondent denied those allegations. 

30. According to Riley and Pipkin, they had a phone 

conversation with respondent on November 2, 2017 and he assured 

them that everything was done and copies of documents would be 

sent to them. Respondent denies these allegations. 

31. On or about November 5, 2017, Riley and Pipkin sent a 

demand letter to respondent for the return of all sums paid to his firm, 

in the amount $12,000.00. However, there is no competent evidence 

that Riley and Pipkin paid Respondent more than $6,000. 

32. When no response was received, on or about August 7, 

2019, Riley and Pipkin, through counsel, sent a demand letter to 

respondent for a refunds in the amount of $20,000.00. 



33. By reason of the foregoing, respondent has violated the 

following Rules Regulating The Florida Bar: 4-1.1 Competence; 4-1.2 

Objectives and Scope of Representation; 4-1.3 Diligence; 4-1.4 

Communication; 4-3.2 Expediting Litigation; and 4-8.4(d) A lawyer 

shall not engage in conduct in connection with the practice of law that 

is prejudicial to the administration of justice. 

COUNT Ill - TFB # 2020-00,459(4D) - THE FLORIDA BAR 

34. On December 5, 2019, respondent filed a Notice of 

Appeal in the case of Desirea P. Mincey v. State of Florida, Case No. 

1D19-4420, on direct appeal from a judgment and sentence. 

35. The court issued an order on December 12, 2019, 

directing Appellant to either pay the filing fee or file a certified copy of 

the lower tribunal's order of insolvency. 

36. On January 17, 2020, the court also directed Appellant to 

e-file a completed docketing statement within 10 days. Respondent 

failed to comply both orders. 

37. Thereafter, on February 17, 2020, the court ordered 

Appellant to show cause why the appeal should not be dismissed, 

and respondent held personally responsible for payment of the filing 



fee. Respondent failed to respond to the court's show cause order or 

paid the filing fee. 

38. On April 1, 2020, the court relieved respondent of any 

further responsibility as counsel and relinquished jurisdiction to the 

lower tribunal to appoint counsel. 

39. In the same order, the court also directed respondent to 

show cause why sanctions should not be imposed against him, 

including referral to The Florida Bar, for his failure to respond to the 

court's orders of December 12, 2019, January 17, 2020, and 

February 17, 2020. 

40. Respondent failed to respond to the show cause order 

and failed to show why sanctions should not be imposed. 

41. By reason of the foregoing, respondent has violated the 

following Rules Regulating The Florida Bar: 4-1.1 Competence; 4-

1.2(a) Lawyer to Abide by Client's Decisions; 4-1.3 Diligence; and 4-

8.4(d) A lawyer shall not engage in conduct in connection with the 

practice of law that is prejudicial to the administration of justice. 

COUNT IV - TFB # 2020-00,506(4D) - ANNIE GUERIN 



42. On March 2, 2020, Annie Guerin ("Ms. Guerin") hired 

respondent to represent her son, John Kennedy ("Mr. Kennedy"), in a 

family law matter. Mr. Kennedy was incarcerated on unrelated 

criminal charges at the time. 

43. Ms. Guerin paid respondent $2,000.00 on March 2, 2020 

and $500.00 on March 20, 2020. 

44. Respondent filed a Notice of Appearance on March 16, 

2020, and a Motion for Continuance on May 6, 2020. Nothing else 

was filed on behalf of Mr. Kennedy. 

45. According to Ms. Guerin, her son was only contacted by 

respondent once by phone on or about April 28, 2020. 

46. On July 30, 2020, a Notice of Inquiry was filed with the 

court by Mr. Kennedy, prose, requesting an update on the status of 

the case from the court. He made no mention of respondent. 

47. There was no movement on the case since May 6, 2020, 

other than Mr. Kennedy's inquiry. 

48. Respondent subsequently refunded $1000.00 to Ms. 

Guerin. 

49. By reason of the foregoing, respondent has violated the 

following Rules Regulating The Florida Bar: 4-1.3 Diligence; 4-1.4 



Communication: (a) Informing Client of Status of Representation; (b) 

Duty to Explain Matters to Client; and 4-3.2 Expediting Litigation. 

COUNT V-TFB # 2021-00,039(4D)- MICHAEL EARL THOMAS 

50. On May 9, 2018, Glenda Thomas paid respondent 

$4,000.00 to represent her son, Michael E. Thomas, by adopting 

3.850 motions in his six cases and representing him in any 

subsequent evidentiary hearings. 

51. Respondent asserted that he was initially only hired to 

represent Mr. Thomas on 3.800 motions (Motion for a Corrected or 

Illegal Sentence). 

52. On August 8, 2018, Mr. Thomas mailed respondent his 

six 3.850 motions, the trial transcripts and the sentencing transcripts. 

53. Mr. Thomas alleged that Respondent agreed to adopt and 

file his motions by September 1, 2018. Respondent denied these 

allegations. 

54. On December 13, 2018, respondent filed the motions pro 

se for Mr. Thomas. He did not adopt them. 



55. Mr. Thomas and his family repeatedly attempted to 

contact respondent regarding the motions being filed prose, but they 

were unable to reach him. 

56. On October 29, 2019, the court granted an evidentiary 

hearing in all Mr. Thomas' cases. 

57. On November 18, 2019, Mr. Thomas filed a motion to 

have counsel appointed, which was granted. 

58. On February 24, 2020, respondent finally filed Notices of 

Appearance in Mr. Thomas' cases. 

59. On February 28, 2020, respondent visited Mr. Thomas 

and agreed to make a partial refund to his mother. 

60. Respondent subsequently refunded $1,300.00 to Ms. 

Thomas. 

61. On or about May 3, 2020, Mr. Thomas gave respondent 

two (2) new motions. 

62. By reason of the foregoing, respondent has violated the 

following Rules Regulating The Florida Bar: 4-1.2(a) Objectives and 

Scope of Representation; 4-1.3 Diligence; 4-1.4 Communication: (a) 

Informing Client of Status of Representation, and (b) Duty to Explain 

Matters to Client; and 4-3.2 Expediting Litigation. 



COUNT VI - TFB# 2021-00.208(4D) - ANTONIO JOINER 

63. On August 8, 2017, Anthony Fowler ("Mr. Fowler") hired 

respondent to represent his son Antonio Joiner ("Mr. Joiner") in a 

post-conviction relief case. Mr. Fowler signed a representation 

agreement and paid a non-refundable fee $3,000.00 and a $500.00 

cost deposit. 

64. The agreement for representation refers only to a criminal 

felony and does not explain what respondent was agreeing to do. 

65. There were no filings, or any other actions, in Mr. Joiner's 

case from December 2017 to April 2020. 

66. Mr. Joiner asserted that respondent failed to adequately 

communicate with him and his family. 

67. Ultimately, the statute of limitations ran for Mr. Joiner to 

file a 3.850 motion. 

68. On or about February 22, 2019, respondent claimed that 

he informed the Fowlers verbally that based on his research and the 

information provided by Mr. Joiner, a meritorious motion could not be 

filed. 



69. In response to a grievance committee subpoena, 

respondent provided minimal evidence of any work performed on 

behalf of Mr. Joiner. 

70. By reason of the foregoing, respondent has violated the 

following Rules Regulating The Florida Bar: 4-1.1 Competence; 4-

1.2(a) Lawyer to abide by client's decisions; 4-1.3 Diligence; 4-1.4 

Communication; and 4-1.5(a) Illegal, Prohibited, or Clearly Excessive 

Fees and Costs. 

COUNT VII - TFB# 2021-00,443(4D) - THE FLORIDA BAR 

71. Respondent represented Juanita Wedgeworth on a 

misdemeanor charge in Duval County case No. 2019-MM-20988. 

72. Due to Covid-19, there were a limited number of jury 

panels that were shared among several judges/divisions in Duval 

County. 

73. Judge Mitchell's assistant sent an email to all attorneys 

on the docket, prior to the scheduled court date, asking the attorneys 

to advise him if they were ready to go to trial, needed a continuance 

or were resolving the matters. 



74. Respondent was included in the email, in reference to the 

Wedgeworth case. 

75. Respondent failed to respond to the judge's inquiry. 

76. The judge's assistant sent a follow up email to respondent 

later in the week. Again, respondent failed to respond to the judge's 

mqumes. 

77. Neither the judge, his assistant, nor the prosecutor heard 

anything from respondent until he appeared for jury selection and 

announced he was ready for trial. 

78. The judge set the case for trial after admonishing 

respondent for his failures to communicate with the court, and his 

previous failure to appear. 

79. On March 30, 2021, the case was tried, and respondent's 

client was found guilty and sentencing was scheduled for April 16, 

2021 at 10:00 a.m. 

80. On April 16, 2021 at 9:00 a.m., respondent and his client 

failed to appear and the judge issued a capias warrant for Ms. 

Wedgeworth. 

81. At 11 :30 a.m., the judge had his assistant call respondent 

to find out why he and his client were not in court as required. 



82. Respondent told the judge's assistant that his client was 

pregnant, and she was having some issues. The judge's assistant 

instructed respondent, per the judge, to get on the ZOOM hearing 

immediately. 

83. Respondent got on ZOOM, without his client, shortly after 

noon and informed the judge that his client was having medical 

issues. 

84. The judge again admonished respondent about failing to 

appear five times and ended the hearing. 

85. On April 18, 2021, respondent filed a motion to recall the 

warrant and on April 21, 2021, the motion was denied. 

86. On April 29, 2021, respondent filed an amended motion, 

in which he stated that "[his client] had some complications with 

pregnancy since the last court hearing and was in and out of hospital 

for care." 

87. Respondent further stated that "[his client] recently 

informed counsel she was recently she was [sic] seen for pregnancy 

complications and put on bed rest because of ongoing complications 

with pregnancy." 



88. On April 30, 2021, a forfeiture hearing was held wherein 

the judge questioned respondent's assertions in his motion that his 

client was "in and out" of the hospital and on bed rest prior to her 

delivery, when doctor's letter he provided stated, she would be on 

bedrest after her delivery. 

89. The court also questioned respondent's client, who 

admitted that she had not been in the hospital or on bedrest and that 

she was at home on April 16, 2021. 

90. Respondent then explained there was a 

miscommunication between he and his client because she had 

mentioned going to the emergency room the night before. He 

apologized profusely to the court for any misunderstanding or 

miscommunication on his part. 

91. The court recalled the capias warrant and struck the 

forfeiture and rescheduled the sentencing hearing. 

92. By reason of the foregoing, respondent has violated the 

following Rules Regulating The Florida Bar: 4-1.1 Competence; 4-1.3 

Diligence; 4-1.4 Communication; 4-3.3 Candor to the Tribunal; and 4-

8.4(d) A lawyer shall not engage in conduct in connection with the 

practice of law that is prejudicial to the administration of justice. 



I 

COUNT VIII - TFB# 2021-00,460(4D) - THE FLORIDA BAR 
I 

93. As with the:above count, due to Covid-19 there were a 

limited number of jury panels that were shared among several 

judges/divisions. 

94. In this case., on Thursday, April 29, 2021, Judge Lanigan 

had an informal pre-trial conference for three cases that were ready 

for trial. She set the hearing via ZOOM for 3:00 p.m. 

95. The judge's assistant sent an email to all the lawyers who 

needed to attend the informal pre-trial conference. Respondent 

replied and confirmed the hearing time. However, on April 29, 2021, 

when the judge finished with the other cases on the docket, 

respondent had not appeared. 

96. The judge called respondent during the pretrial 

conference. Respondeilt advised that he had been on another 

judge's ZOOM hearing 'earlier (Judge Mitchell) and he was getting 

ready to log on. 

97. Assistant State Attorney (ASA), Clare Kelly, informed 

Judge Lanigan that respondent was not just on with Judge Mitchell 

because she was on with him, and respondent had finished about 
i 

2:00 p.m. or 2:10 p.m. 



98. According to Judge Lanigan, this was not the first time 

respondent had to be prompted to attend a hearing in this case. 

99. In mid-April respondent filed a Motion in Limine regarding 

the chain of custody of evidence collected by the victim. That motion 

was argued at a hearing on Friday, April 30, 2021. 

100. The judge had to explain to respondent that chain of 

custody was not a ground for suppression in this case. 

101. The judge advised that jury selection would begin on 

Tuesday morning, May 4, 2021, the evidentiary hearing on the Motion 

in Limine would be held on Tuesday afternoon, and the trial would be 

on Wednesday, May 5, 2021. Respondent agreed with those 

dates/times. 

102. On Monday morning, May 3, 2021, the case was set for a 

final pre-trial. Respondent's client and the ASA were present. 

Respondent was late. 

103. Once respondent appeared, ASA Katelyn Johnston 

explained that one of the detectives was not available for the May 4, 

2021 hearing. She informed the court that the witnesses could be 

available for trial, but they had not been given the proper five (5) day 

notice. 



104. The judge explained to respondent that his failure to 

timely subpoena the witnesses now required the trial to be 

res_cheduled and that they had taken the jury panel from another 

judge and this wasted the court's time. 

105. Further, the judges had already scheduled jury panels for 

the next trial week and would now have to reschedule those trials 

because the older cases took priority due to the limited number of jury 

panels. 

106. By reason of the foregoing, respondent has violated the 

following Rules Regulating The Florida Bar: 4-1.1 Competence; 4-1.3 

Diligence; 4-1.4 Communication; 4-3.3 Candor to the Tribunal; and 4-

8.4(d) A lawyer shall not engage in conduct in connection with the 

practice of law that is prejudicial to the administration of justice. 

Ill. RECOMMENDATIONS AS TO GUILT 

I recommend that Respondent be found guilty of violating the 

following Rules Regulating The Florida Bar: 

As to TFB File No. 2020-00, 106(4D): 4-1.1 Competence; 4-1.2(a) 

Lawyer to abide by client's decisions; 4-1.3 Diligence; 4-1.4(a) Informing 



client of status of representation; 4-1.4(b) Duty to explain matters to client; 

and 4-3.2 Expediting Litigation. 

As to TFS File No. 2020-00, 165(4D): 4-1.1 Competence; 4-1.2 

Objectives and Scope of Representation; 4-1.3 Diligence; 4-1.4 

Communication; 4-3.2 Expediting Litigation and 4-8.4(d) A lawyer shall not 

engage in conduct in connection to the practice of law that is prejudicial to 

the administration of justice. 

As to TFS File No. 2020-00,459(4D): 4-1.1 Competence; 4-1.2(a) 

Lawyer to abide by client's decisions; 4-1.3 Diligence; and 4-8.4(d) A 

lawyer shall not engage in conduct in connection to the practice of law that 

is prejudicial to the administration of justice. 

As to TFB File No. 2020-00,506(4D): 4-1.3 Diligence; 4-1.4(a) 

Informing client of status of representation; 4-1.4(b) Duty to explain matters 

to client; and 4-3.2 Expediting Litigation. 

As to TFS File No. 2021-00,039(4D): 4-1.2 Objectives and Scope of 

Representation; 4-1.3 Diligence; 4-1.4(a) Informing client of status of 

representation; 4-1.4(b) Duty to explain matters to client; and 4-3.2 

Expediting Litigation. 

As to TFS File No. 2021-00,208(4D): 4-1.1 Competence; 4-1.2(a) 

Lawyer to abide by client's decisions; 4-1.3 Diligence; 4-1.4 



Communication; Fees and Costs; 4-3.2 Expediting Litigation; and 4-8.4(d) 

A lawyer shall not engage in conduct in connection to the practice of law 

that is prejudicial to the administration of justice. 

As to TFS File No. 2021-00,433(4D): 4-1.1 Competence; 4-1.3 

Diligence; 4-1.4 Communication; 4-3.3 Candor to the Tribunal; and 4-8.4(d) 

A lawyer shall not engage in conduct in connection to the practice of law 

that is prejudicial to the administration of justice. 

As to TFB File No. 2021-00,460(4D): 4-1.1 Competence; 4-1.3 

Diligence; 4-1.4 Communication; 4-3.3 Candor to the Tribunal; and 4-8.4(d) 

A lawyer shall not engage in conduct in connection to the practice of law 

that is prejudicial to the administration of justice. 

Respondent will eliminate all indicia of respondent's status as an 

attorney on email, social media, telephone listings, stationery, checks, 

business cards office signs or any other indicia of respondent's status as 

an attorney, whatsoever. 

IV. STANDARDS FOR IMPOSING LAWYER SANCTIONS 

I considered the following Standards prior to recommending 

discipline: 

3.2 Aggravation 
(4) multiple offenses; and 
(9) substantial experience in the practice of law. 



3.3 Mitigation 
(1) absence of a prior disciplinary record; Respondent was admitted in 
2007 and has no prior discipline. 

(2) absence of a dishonest or selfish motive; Respondent had no ill intent 
and received no personal gain. 

(3) personal or emotional problems; Respondent voluntarily contacted FLA, 
Inc. and was advised that he should undergo counseling to deal with the 
stress in his life caused, in part, by his mother's serious illness and his 
parents move back to Liberia. 

(4) timely good faith effort to make restitution or to rectify the consequences 
of the misconduct; Respondent has made partial refunds to 2 
complainants, forgone any attempts to collect outstanding fees due from 
complainants, and revised his calendaring system and incoming email 
procedures to avoid future problems. 

(5) full and free disclosure to the Bar ·or cooperative attitude toward the 
proceedings; Respondent has responded to the Bar when requested, 
submitted to a sworn deposition, and provided documentation. 

(7) character or reputation; Respondent is respected in the legal community 
for serving an underrepresented demographic of the community who would 
otherwise not be able to afford private representation. Respondent also 
submitted character letters from other attorneys. 

(12) remorse. Respondent has always sincerely apologized to courts, 
counsel, and clients when he was late or missed a deadline. He wants to 
avoid any similar problems in the future and is willing to accept 
responsibility for his misconduct. 

4.4 Lack of Diligence 
(b) Suspension is appropriate when a lawyer causes injury or potential 
injury to a client and: 

(1) knowingly fails to perform services for a client; or 
(2) engages in a pattern of neglect with respect to client matters. 

4.5 Lack of Competence 
(b) Suspension is appropriate when a lawyer engages in an area of 
practice in which the lawyer knowingly lacks competence and causes injury 
or potential injury to a client. 



7.1 Deceptive Conduct or Statements; Unreasonable or Improper Fees 
(b) Suspension is appropriate when a lawyer knowingly engages in conduct 
that is a violation of a duty owed as a professional and causes injury or 
potential injury to a client, the public, or the legal system. 

V. CASE LAW 

I considered the following case law prior to recommending discipline: 

The Florida Bar v. Polk, 126 So.3d 240 (Fla. 2013)- 90-day suspension 
was warranted for attorney's failure to communicate with his client for 
nearly two years and failure to return documents despite numerous 
requests. Polk responded to the Bar only after the client's complaint had 
been referred to the grievance committee. Polk failed to timely respond to 
the Bar's complaint, the Request for Admissions and the Motion for 
Summary Judgment. He failed to appear at the motion hearing. Finally, 
Polk's testimony at the sanction hearing contradicted what he had 
previously represented to the referee and Bar counsel. Consequently, the 
referee found as an aggravating factor Polk's misrepresentation to the 
referee. 

The Florida Bar v. Chris R. Borgia, SC16-351 - By Court order dated 
September 29, 2016, respondent received a 90-day suspension, a one
year period of probation, and was ordered to pay restitution totaling 
approximately $6,600.00. Respondent neglected multiple client matters 
involving disability claims and/or appeals. Respondent also failed to 
communicate with his clients and failed to keep them reasonably informed 
of the status of their matters. While respondent demonstrated that he 
completed some work, he failed to provide the complete legal service he 
was hired to perform in each case. Respondent did not respond to his 
clients' requests for refunds, requests for waiver of his statutory fees, 
and/or he failed to return file materials upon request. In addition, 
respondent failed to timely respond to the bar's inquiries. At the time of the 
neglect, respondent suffered from a serious illness which required several 
visits to urgent care centers and a visit to the emergency room. 
Respondent did not adequately communicate information regarding his 
illness to his clients, nor did he take any action to withdraw from their cases 
when he was unable to complete the services for which he was hired. In 



some cases, respondent embellished the extent of his illness to his clients, 
when he was explaining the reason for his failure to complete a task or to 
respond to their calls. He had no prior discipline. 

The Florida Bar v. Hobbs, SC13-309 and SC13-1686- By Court Order 
dated March 20, 2014, respondent was suspended for 30 days for 
violations in 4 cases including competence, diligence, communication, 
expediting litigation, dishonesty, fraud, deceit or misrepresentation and 
failure to respond to the bar. Respondent had mitigation of personal and 
emotional problems and physical or mental disability. 

VI. RECOMMENDATION AS TO DISCIPLINARY MEASURES TO BE 
APPLIED 

I recommend that Respondent be found guilty of misconduct justifying 

disciplinary measures, and that he be disciplined by: 

A. 90-day suspension and probation. Probation will end 

upon completion of all required professional enhancement programs 

and any recommended FLA contract; 

B. Ethics School; Respondent will attend Ethics School 

within 6 months of the date of the Court's order accepting this 

consent judgment and pay the $750.00 fee associated with the 

workshop; 

C. Undergo an office procedures and record-keeping 

analysis by and under the direction of the Diversi~n/Discipline 

Consultation Service (hereinafter DOCS) of The Florida Bar. 

Respondent must contact DOCS within 30 days of the Supreme 



Court Order accepting this consent judgment in order to schedule a 

DOCS review. Respondent must fully comply with and implement, at 

respondent's sole expense, all recommendations made by DOCS 

within 60 days of the recommendation, which recommendations shall 

be in accordance with generally accepted best practices in law firm 

management and administration. A final review by DOCS staff will be 

conducted to confirm compliance with, and implementation of, the 

recommendations of DOCS. DOCS may require such additional 

interviews or reviews as it may, in its sole discretion, deem necessary 

or advisable. Respondent will pay all fees and expenses of DOCS 

incurred or required in connection with the conduct of its analysis. 

The minimum fees and costs to be associated with this DOCS review 

shall be $2,000.00. DOCS will provide the Lawyer Regulation 

Department of The Florida Bar with status reports as to the ordered 

analysis. 

D. Florida Lawyers' Assistance, Inc. evaluation; Respondent 

will contact Florida Lawyers Assistance, Inc. (FLA, Inc.), at 800-282-

8981 for an evaluation within thirty (30) days of the order of the 

Supreme court of Florida. At the end of the sixty (60) day period, 

respondent will provide the Bar's headquarters office with proof that 



I 

respondent has scheduled an evaluation. Respondent will abide by 

all recommendations made by FLA, Inc. including, but not limited to, 

entering into a rehabilitation contract. Should a rehabilitative contract 

result from the FLA, Inc. evaluation, Respondent agrees to be placed 

on probation for the period of the FLA contract, but such probationary 

period shall not exceed three years. 

If a contract is recommended by FLA, Inc., respondent will pay 

a FLA, Inc., a one-time $250.00 registration fee and a probation 

monitoring fee of $100.00 per month directly to FLA, Inc. The Florida 

Bar will monitor respondent's compliance with his FLA, Inc. 

rehabilitation contract, including nonpayment of the monthly 

monitoring fees. Should respondent fail to pay FLA, Inc., 

respondent's failure to pay will be reported to The Florida Bar and the 

bar will follow up, with regards to respondent's noncompliance, up to 

and including holding respondent in contempt for failure to pay the 

monthly monitoring fees. 

E. Payment of The Florida Bar's costs. 

VII. PERSONAL HISTORY AND PAST DISCIPLINARY RECORD 

Prior to recommending discipline pursuant to Rule 3-7.6(m)(1 )(D), I 

considered the following personal history of Respondent, to wit: 



Age: 43 

Date admitted to the Bar: 2007 

Prior Discipline: None 

VIII. STATEMENT OF COSTS AND MANNER IN WHICH COSTS 
SHOULD BE TAXED 

I find the following costs were reasonably incurred by The Florida 

Bar: 

Administrative Fee 
Investigative Costs 
Court Reporters' Fees 

TOTAL 

$1,250.00 
$757.38 
$240.00 

$2,247.38 

It is recommended that such costs be charged to Respondent and 

that interest at the statutory rate shall accrue and that should such cost 

judgment not be satisfied within thirty days of said judgment becoming final, 

Respondent shall be deemed delinquent and ineligible to practice law, 

pursuant to R. Regulating Fla. Bar 1-3.6, unless otherwise deferred by the 

Board of Governors of The Florida Bar. 

Dated this 22 rd day of September, 2022. 

Isl James R. Clayton 
Hon. James R. Clayton, Referee 
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