
IN THE SUPREME COURT OF FLORIDA
(Before a Referee)

THE FLORIDA BAR, Supreme Court Case
No. SC21-1754

Complainant,
The Florida Bar File

v. No. 2020-50,009 (5A)

MAITE L. DIAZ,
8

Respondent.

CONDITIONAL GUILTY PLEA FOR CONSENT JUDGMENT

OMES NOW, the undersigned respondent, Maite L. Diaz, and files

this Conditional Guilty Plea pursuant to Rule 3-7.9 of the Rules Regulating

The Florida Bar.

1. Respondent is, and at all times mentioned herein was, a

member of The Florida Bar, subject to the jurisdiction of the Supreme Court

of Florida.

2. Respondent is acting freely and voluntarily in this matter and

tenders this plea without fear or threat of coercion. Respondent is

represented by counsel in this matter.

3. The disciplinary measures to be imposed upon respondent are

as follows:

A. Public reprimand to be administered by publication.



B. Payment of the bar's disciplinary costs.

4. The following allegations provide the basis for respondent's

guilty plea and for the discipline to be imposed in this matter:

A. This is a reciprocal discipline action, based on a Sanction

Order against respondent, which was issued by the United States

Bankruptcy Court for the Southern District of Florida on June 25,

2019. It ultimately resulted in respondent being suspended by the

United States Bankruptcy Court for the Southern District of Florida

from August 1, 2019 until February 7, 2020, a six-month suspension.

The Unites States District Court, Southern District of Florida,

reciprocally suspended respondent, who was still unable to practice

until she was reinstated to practice by the United States District Court

on April 23, 2020, thus serving a suspension for more than 8 months.

B. Respondent was originally sanctioned to a two-year

suspension by each of the above courts. Further, in the Sanction

Order of August 1, 2019, the matter was referred to The Florida Bar

by the Honorable John K. Olson, Judge, United States Bankruptcy

Court, who has since retired.

C. The referring retired judge has indicated to The Florida

Bar that he does not believe further discipline is appropriate in this
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matter as respondent served a six-month suspension and

demonstrated rehabilitation resulting in the early termination of her

suspension in 2020.

D. The basis for respondent's 2019 suspension was the

court's finding that respondent engaged in a consistent pattern of

practice of filing unsworn and unverified schedules and statements in

over 100 bankruptcy filings since the beginning of 2017. The Court

found that, by passing off schedules and statements as having been

verified or executed under penalty of perjury, when they had not

actually been, respondent made false representations to the Court

within the meaning of Bankruptcy Rule 9011(b). The Court further

found respondent's method of practice to be "grossly incompetent."

The Court also noted respondent's failure to produce all of the client

files ordered to be produced to the Court for review.

E. In the Bankruptcy proceedings, Respondent explained to

the Court that she would have her clients sign draft schedules which

Respondent would update at a later time to ensure that the schedules

she filed on behalf of the clients had updated and accurate figures

and information. According to Respondent, nothing was ever added

or changed that did not reflect the clients' actual financial situation or
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that the clients did not provide as their own. Respondent never

intended to mislead the Court. Her intent was always to provide true

and accurate financial information regarding her clients to the Court.

F. Respondent appealed the Sanction Order while serving

her suspension. Respondent acknowledged her errors and that her

failure to have her clients physically sign the revised schedules was

in violation of the bankruptcy rules, but asserted in defense that there

was no intent to defraud anyone or mislead the Court, as she had

clients sign the initial schedule and the updated schedule she filed

provided accurate and truthful financial information. In addition, the

clients later affirmed under oath the accuracy of their revised

schedules at the first meeting of creditors.

G. After briefs were filed, the matter was remanded by

agreement back to the bankruptcy court based upon respondent's

Motion to Modify Suspension. Respondent detailed the steps she had

taken in regard to rehabilitation and demonstrated that the

suspension had its full effect in terms of punishment and deterrence.

The referring judge held a hearing on January 28, 2020 and

numerous individuals provided evidence as to respondent's good

character and rehabilitation in this matter, resulting in the modification
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of the suspension and its termination as of February 1, 2020. The

United States District Court, Southern District of Florida, reciprocally

adopted the modification and termination of the suspension in its

order of April 23, 2020.

5. The following rules provide the basis for respondent's guilty

plea and for the discipline to be imposed in this matter: 3-4.3 (Misconduct

and Minor Misconduct); 4-1.1 (Competence); 4-1.3 (Diligence); 4-3.4(c)

(knowingly disobey an obligation under the rules of a tribunal); 4-8.4(d)

(Misconduct).

6. The bar agrees to dismiss the following alleged rule violations:

4-1.2(a) (Objectives and Scope of Representation; Lawyer to Abide by

Client's Decisions); 4-8.4(c) (Misconduct).

7. The following mitigation is applicable in this matter:

A. Absence of a prior disciplinary record. [Standard

3.3(b)(1)].

B. Absence of a dishonest or selfish motive. Respondent

did not intentionally make false representations to the court. Her

pattern of conduct was negligent rather than deliberately misleading.

[Standard 3.3(b)(2)].

C. Full and free disclosure to the bar or cooperative attitude
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toward the proceedings. [Standard 3.3(b)(5)].

D. Good character and reputation. [Standard 3.3(b)(7)]

Respondent's good character is evidenced by her substantial and

continuing volunteer work and provision of pro bono legal services.

In addition, in the bankruptcy proceedings, affidavits and letters from

clients were submitted and several Florida attorneys testified,

confirming Respondent's good character and reputation in the legal

community.

E. Unreasonable delay in the discipline proceedings if the

respondent did not substantially contrilbute to the delay and the

respondent demonstrates specific prejudice resulting from that delay.

The bar's formal complaint in this matter was filed approximately 20

months after she was reinstated by thd United States District Court,

Southern District. Respondent is a solo practitioner and has been

trying to rebuild her bankruptcy practice since her reinstatement. It

would be overly burdensome to Respondent and cause harm to her

current clients, including a pro bono client, if she is subjected to an

additional period of suspension and required to shut down her

practice for a second time. [Standard 3.3(b)(9)].

F. Interim rehabilitation. The referring judge, John K. Olson,
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retired bankruptcy court judge for the Southern District of Florida, has

indicated that he does not support any further sanctions by The

Florida Bar. The following rehabilitation has been demonstrated:

Upon respondent's suspension from the bankruptcy court, she hired a

highly regarded practitioner in the bankruptcy field to provide direction

and guidance and respondent has fully implemented that attorney's

recommendations. Respondent engaged in continued pro bono work

with the University of Miami's Bankruptcy Clinic and that clinic

reported that respondent has been a remarkable assistance to them

in explaining consumer law and mentoring law students. Respondent

has continued to volunteer weekly at the Clinic. Throughout

respondent's suspension period, she also volunteered twice weekly

doing in-person intake at an organization called Put Something Back

until March 2020 when in-person intake was shut down due to

COVID. At that point, respondent was instrumental in running a

telephone intake line until the Fall of 2020. After her reinstatement,

Respondent has also handled pro bono cases. Further, respondent

has not been the subject of discipline since her reinstatement in

2020. [Standard 3.3(b)(10)].

G. Imposition of other penalties or sanctions. Respondent
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served a six-month suspension from her bankruptcy practice and was

also suspended by the United States District Court, Southern District

of Florida. Respondent's law practice and ability to earn a living for

her family were devastated by the earlier suspension. She is the sole

wage earner for a family with five minor children. She also lost her

teaching position at a local university due to the suspension.

[Standard 3.3(b)(11)].

H. Remorse. Respondent has acknowledged that her

conduct failed to confirm with the rules of bankruptcy court and

indicated sincere remorse for her misconduct. [Standard 3.3(b)(12)].

8. The Florida Bar has approved this proposed plea in the manner

required by Rule 3-7.9.

9. If this plea is not finally approved by the referee and the

Supreme Court of Florida, then it shall be of no effect and may not be used

by the parties in any way.

10. If this plea is approved, then respondent agrees to pay all

reasonable costs associated with this case pursuant to Rule 3-7.6(q) in the

amount of $1,595.35. These costs are due within 30 days of the Court

order. Respondent agrees that if the costs are not paid within 30 days of

this Court's order becoming final, respondent shall pay interest on any
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unpaid costs at the statutory rate. Respondent further agrees not to

attempt to discharge the obligation for payment of the bar's costs in any

future proceedings, including but not limited to, a petition for bankruptcy.

Respondent shall be deemed delinquent and ineligible to practice law

pursuant to Rule 1-3.6 if the cost judgment is not satisfied within 30 days of

the final Court order, unless deferred by the Board of Governors of The

Florida Bar.

11. Respondent acknowledges the obligation to pay the costs of

this proceeding and that payment is evidence of strict compliance with th.e

conditions of any disciplinary order or agreement and is also evidence of

good faith and fiscal responsibility. Respondent understands that failure to

pay the costs of this proceeding may reflect adversely on any reinstatement

proceedings or any other bar disciplinary matter in which respondent is

involved.

12. This Conditional Guilty Plea for Consent Judgment fully

complies with all requirements of the Rules Regulating The Florida Bar.

I
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Dated this day of o 2022

Mah L. D
Respondent
Diaz Law ,Firm
P.O. Box 820300
Pembroke Pines, FL 33082-0300
(954) 300-3915
Florida Bar No.,25880
EllilZI 11gdpa.com

Dated this tthy of 2022

Dav d Bil Rothman
Counsel for Respondent
Rothman & Associates, P.A.
200 S. Biscayne Blvd., Suite 2770
Miami, FL 33131-5300
Florida Bar No. 240273
dhr@rothrnanlawyprsmn

Dated this 11th day of Apri , 2022

Jan K. Wichrowski
Bar Counsel
The Florida Bar
Orlando Branch Office
The Gateway Center
1000 Legion Place, Suite 1625
Orlando, FL 32801-1050
(407) 425-5424
Florida Bar No. 381586
jwu:hrow flomlahar org

I¿r[gt0420 MUg119Lujahur.org
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