
IN THE SUPREME COURT OF FLORIDA
(Before a Referee)

THE FLORIDA BAR, Supreme Court Case
No. SC21-1754

Complainant,
The Florida Bar File

v. No. 2020-50,009 (5A)

MAITE L. DIAZ,

Respondent.

REPORT OF REFEREE ACCEPTING CONSENT JUDGMENT

I. SUMMARY OF PROCEEDINGS

Pursuant to the undersigned being duly appointed as.referee to
)

conduct disciplinary proceedings herein according to Rule 3-7.6, Rules of

Discipline, the following proceedings occurred:

On December 28, 2021, The Florida Bar filed its Formal Complaint for

Reciprocal Discipline against respondent. AII of the aforementioned

pleadings, responses thereto, exhibits received in evidence, and this

Report constitute the record in this case and are forwarded to the Supreme

Court of Florida.

II. FINDINGS OF FACT

1. Jurisdictional Statement. Respondent is, and at all times



mentioned during this investigation was, a member of The Florida Bar,

subject to the jurisdiction and disciplinary rules of the Supreme Court of

Florida.

2. Narrative Summary of Case.

A. This is a reciprocal discipline action, based on a Sanction

Order against respondent, which was issued by the United States

Bankruptcy Court for the Southern District of Florida on June 25,

2019. It ultimately resulted in respondent being suspended by the

United States Bankruptcy Court for the Southern District of Florida

from August 1, 2019 until February 7, 2020, a six-month suspension.

The Unites States District Court, Southern District of Florida,

reciprocally suspended respondent, who was still unable to practice

until she was reinstated to practice by the United States District Court

on April 23, 2020, thus serving a suspension for more than 8 months.

B. Respondent was originally sanctioned to a two-year

suspension by each of the above courts. Further, in the Sanction

Order of August 1, 2019, the matter was referred to The Florida Bar

by the Honorable John K. Olson, Judge, United States Bankruptcy

Court, who has since retired.
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C. The refer ing retired judge has indicated to The Florida

Bar that he does not lbelieve further discipline is appropriate in this

matter as respondent served a six-month suspension and

demonstrated rehabil tation resulting in the early termination of her

suspension in 2020.

D. The basi for respondent's 2019 suspension was the

Court's finding that r spondent engaged in a consistent pattern of

practice of filing unsworn and unverified schedules and statements in

over 100 bankruptcy filings since the beginning of 2017. The Court

found that, by passing off schedules and statements as having been

verified or executed under penalty of perjury, when they had not

actually been, respo dent made false representations to the Court

within the meaning of Bankruptcy Rule 9011(b). The Court further

found respondent's n ethod of practice to be "grossly incompetent."

The Court also noted respondent's failure to produce all of the client

files ordered to be prpduced to the Court for review.

E. In the Bahkruptcy proceedings, respondent explained to

the Court that she wduld have her clients sign draft schedules which

respondent would update at a later time to ensure that the schedules
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she filed on behalf of the clients had updated and accurate figures

and information. According to respondent, nothing was ever added or

changed that did not reflect the clients' actual financial situation or

that the clients did not provide as their own. Respondent never

intended to mislead the Court. Her intent was always to provide true

and accurate financial information regarding her clients to the Court.

F. Respondent appealed the Sanction Order while serving

her suspension. Respondent acknowledged her errors and that her

failure to have her clients physically sign the revised schedules was

in violation of the bankruptcy rules, but asserted in defense that there

was no intent to defraud anyone or mislead the Court, as she had

clients sign the initial schedule and the updated schedule she filed

provided accurate and truthful financial information. In addition, the

clients later affirmed under oath the accuracy of their revised

schedules at the first meeting of creditors.

G. After briefs were filed, the matter was remanded by

agreement back to the bankruptcy court based upon respondent's

Motion to Modify Suspension. Respondent detailed the steps she had

taken in regard to rehabilitation and demonstrated that the



suspension had its full effect in terms of punishment and deterrence.

The referring judge held a hearing on January 28, 2020, and

numerous individuals provided evidence as to respondent's good

character and rehabilitation in this matter, resulting in the modification

of the suspension and its termination as of February 1, 2020. The

United States District Court, Southern District of Florida, reciprocally

adopted the modification and termination of the suspension in its

order of April 23, 2020.

Ill. RECOMMENDATIONS AS TO GUILT

I recommend that respondent be found guilty of violating the following

Rules Regulating The Florida Bar: 3-4.3 (Misconduct and Minor

Misconduct); 4-1.1 (Competence); 4-1.3 (Diligence); 4-3.4(c) (knowingly

disobey an obligation under the rules of a tribunal); and 4-8.4(d)

(Misconduct).

The bar agrees to dismiss the following alleged rule violations, and I

therefore recommend the dismissal of the following: 4-1.2(a) (Objectives

and Scope of Representation; Lawyer to Abide by Client's Decisions); and

4-8.4(c) (Misconduct).

IV. STANDARDS FOR IMPOSING LAWYER SANCTIONS



I considered the following Standards prior to recommending

discipline:

3.3(b) Mitigating Factors

A. Absence of a prior disciplinary record. [Standard

3.3(b)(1)].

B. Absence of a dishonest or selfish motive. Respondent

did not intentionally make false representations to the Court. Her

pattern of conduct was negligent rather than deliberately misleading.

[Standard 3.3(b)(2)].

C. Full and free disclosure to the bar or cooperative attitude

toward the proceedings. [Standard 3.3(b)(5)].

D. Good character and reputation. [Standard 3.3(b)(7)]

Respondent's good character is evidenced by her substantial and

continuing volunteer work and provision of pro bono legal services.

In addition, in the bankruptcy proceedings, affidavits and letters from

clients were submitted and several Florida attorneys testified,

confirming respondent's good character and reputation in the legal

community.

E. Unreasonable delay in the discipline proceedings if the
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respondent did not substantially contrib.ute to the delay and the

respondent demonstrates specific prejudice resulting from that delay.

The bar's formal complaint in this matter was filed approximately 20

months after she was reinstated by the United States District Court,

Southern District. Respondent is a solo practitioner and has been

trying to rebuild her bankruptcy practice since her reinstatement. It

would be overly burdensome to respondent and cause harm to her

current clients, including a pro bono client, if she is subjected to an

additional period of suspension and required to shut down her

practice for a second time. [Standard 3.3(b)(9)].

F. Interim rehabilitation. The referring judge, John K. Olson,

retired bankruptcy court judge for the Southern District of Florida, has

indicated that he does not support any further sanctions by The

Florida Bar. The following rehabilitation has been demonstrated:

Upon respondent's suspension from the bankruptcy court, she hired a

highly regarded practitioner in the bankruptcy field to provide direction

and guidance and respondent has fully implemented that attorney's

recommendations. Respondent engaged in continued pro bono work

with the University of Miami's Bankruptcy Clinic and that clinic
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reported that respondent has been a remarkable assistance to them

in explaining consumer law and mentoring law students. Respondent

has continued to volunteer weekly at the Clinic. Throughout

respondent's suspension period, she also volunteered twice weekly

doing in-person intake at an organization called Put Something Back

until March 2020 when in-person intake was shut down due to

COVID. At that point, respondent was instrumental in running a

telephone intake line until the Fall of 2020. After her reinstatement,

respondent has also handled pro bono cases. Further, respondent

has not been the subject of discipline since her reinstatement in

2020. [Standard 3.3(b)(10)]..

G. Imposition of other penalties or sanctions. Respondent .

served a six-month suspension from her bankruptcy practice and was

also suspended by the United States District Court, Southern District

of Florida. Respondent's law practice and ability to earn a living for

her family were devastated by the earlier suspension. She is the sole

wage earner for a family with five minor children. She also lost her

teaching position at a local university due to the suspension.

[Standard 3.3(b)(11)].
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H. Remorse. Respondent has acknowledged that her

conduct failed to confirm with the rules of bankruptcy court and

indicated sincere remorse for her misconduct. [Standard 3.3(b)(12)].

3.2(b) Aqqravating Factors

A. A pattern of misconduct. [Standard 3.32(b)(3)].

B. Substantial experience in the practice of law.

Respondent was admitted to the bar in 2006. [Standard 3.32(b)(9)].

4.4 Lack of Diligence

4.4(c) Public Reprimand. Public reprimand is appropriate when a

lawyer is negligent, does not act with reasonable diligence in representing

a client, and causes injury or potential injury to a client.

4.5 Lack of Competence

4.5(c) Public Reprimand. Public reprimand is appropriate when a

lawyer causes injury or potential injury to a client and: (1) demonstrates

failure to understand relevant legal doctrines or procedures; or (2) is

negligent in determining whether the lawyer is competent to handle a legal

matter.

6.2 Abuse of the Legal Process

6.2(c) Public Reprimand. Public reprimand is appropriate when a



.

lawyer negligently fails to comply with a court order or rule and causes

injury or potential injury to a client or other party or causes interference or

potential interference with a legal proceeding.

V. CASE LAW

I considered the following case law prior to recommending discipline:

The Florida Bar v. Shipley, 192 So. 3d 45 (Fla. 2015) (Table Citation)

(Unpublished Disposition), pursuant to a consent judgment, an attorney

received a public reprimand and attendance at Ethics School. The attorney

represented a debtor in a Chapter 7 bankruptcy where the court issued an

order sanctioning him for filing several amendments to the client's

schedules and statement of financial affairs without the client's review and

signature using an altered Declaration Under Penalty of Perjury for

Electronic Filing (DEF). The court struck the amendments. Thereafter, the

court entered an order to show cause and appointed a Special Master to

physically review the attorney's client files. The investigation showed that

the attorney routinely had clients sign blank Declaration Under Penalty of

Perjury forms which he later had his staff file with the court when

appropriate. In every instance, with the sole exception of the one client, the

attorney's clients authorized the documents being filed. Likewise, the



clients approved the petitions, schedules and/or amendments prior to these

documents being filed even though the clients did not physically sign any

forms but the DEF. The court found the "purpose of the altered DEF

method was to misrepresent to the court that the debtor had reviewed and

verified the accompanying documents." The court further found "because

the altered DEF was created before the accompanying documents were in

existence, the altered DEF 'falsely and fraudulently represented on their

face that they had been reviewed by the clients and verified as to the

truthful under penalty of perjury.'" The attorney had no intent to deceive the

court and fully complied with the sanctions imposed on him by the

bankruptcy court. He had no prior discipline and presented significant

mitigation.

The Florida Bar v. Anderson, 147 So. 3d 528 (Fla. 2014) (Table

Citation) (Unpublished Disposition), pursuant to a consent judgment, an

attorney received a public reprimand and attendance at Ethics School. In

the first matter, the attorney represented a client in a criminal case where

the client wished to pursue an appeal. The attorney did not intend to

handle the appeal but failed to properly calendar the deadline for filing the

notice of appeal. As a result, he filed it one day late. He typed his client's
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name on the notice of appeal without his client's specific permission and

without indicating that he was signing on his client's behalf. After the

defendant advised the court that he did not sign the notice of appeal, the

court ordered the attorney to respond to the issues raised by the defendant.

After he failed to file a response, the court issued a second order to show

cause directing the attorney to appear before the court. The attorney

advised the court that staffing problems caused his failure to respond to the

first order to show cause. He admitted to the court that he filed the notice

of appeal and that it failed to comply with Florida Rule of Judicial Procedure

which required respondent to sign the document in his name as counsel for

his client. He advised the court he decided not to affix his signature to the

notice of appeal because he mistakenly believed that it would require him

to represent the defendant in the appeal. The court found his actions

demonstrated a lack of fundamental understanding of the rules of appellate

procedure and ordered him to complete a course on basic appellate

practice and 3 hours of ethics CLE within 6 months and prohibited him from

handling cases before the court until the courses were completed. In a

second matter, the attorney neglected a client's dependency case and

failed to provide the client with adequate communication. Additionally, the



attorney's responses to the bar's investigative inquiries were not timely. In

mitigation, the attorney had no prior disciplinary record, had no dishonest or

selfish motive, fully cooperated with the bar, was inexperienced in the

practice of law, suffered the imposition of other penalties or sanctions by

the appellate court, and was remorseful. In aggravation, there were

multiple offenses.

The Florida Bar v. Ambler, 2019 WL 3966459 (Fla. Aug. 22, 2019)

(Unpublished Disposition), pursuant to an uncontested report of referee, an

attorney received a public reprimand for negligently, not intentionally,

disobeying a court order and for making disparaging comments in rebuttal

to opposing counsel's allegation of committing fraud upon the court. The

attorney represented a client in a breach of contract matter against an

insurance company. The case was removed to the U.S. District Court,

Middle District of Florida, where monetary sanctions were imposed against

the attorney and his client, and the client's complaint was dismissed as

untenable on the merits. The District Court also found that the affidavit

attached to the complaint was false. The attorney was found to have

violated Rule 11 of the Federal Rules of Civil Procedure and the District

Court found that, while the attorney did not know he was misrepresenting
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the truth when he drafted the complaint to which the false affidavit was

attached, he demonstrated an indifference as to whether the facts were

true as did not perform even the most perfunctory of investigations into the

allegations he set forth in the complaint. The District Court further found

that the attorney failed to adhere to court orders regarding discovery,

despite numerous warnings and admonishments. The attorney appealed

and the U.S. Court of Appeals for the Eleventh Circuit found the District

Court did not err in imposing Rule 11 Sanctions against the attorney;

however, it remanded the case to the District Court to redetermine the

amount of the monetary sanction and the apportionment of the award.

Ultimately, the district court entered an order terminating respondent's

status as an interested party in the action. No monetary judgment was

entered against him due to his satisfaction of the terms of a Joint

Stipulation he entered into with the insurance company as to his sanction.

The attorney had no prior disciplinary history, and he presented significant

mitigation. In aggravation, there were multiple offenses, and he was an

experienced practitioner.

The Florida Bar v. Eljaiek, 2016 WL 661416 (Fla. Feb. 18, 2016)

(Unpublished Disposition), pursuant to an uncontested report of referee, an
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attorney received a public reprimand and attendance at Ethics School. The

attorney represented a married couple in numerous real estate

transactions. During one such transaction, the husband brought a deed

transferring property to the attorney to notarize. The wife's signature was

already on the deed, and she was not present when the attorney notarized

the document. In aggravation, the attorney was experienced in the practice

of law. In mitigation, he had no disciplinary record, had no dishonest or

selfish motive, fully cooperated with the bar and was remorseful. The wife

suffered no harm. In recognition that his actions caused potential harm to

the legal system, the attorney made charitable donations to Miami-Dade

Legal Aid and Legal Services of Greater Miami.

VI. RECOMMÈNDATION AS TO DISCIPLINARY MEASURES TO BE
APPLIED

I recommend that respondent be found guilty of misconduct justifying

disciplinary measures, and that she be disciplined by:

A. Public reprimand to be administered by publication.

B. Payment of the bar's disciplinary costs.

VII. PERSONAL HISTORY AND PAST DISCIPLINARY RECORD

Prior to recommending discipline pursuant to Rule 3-7.6(m)(1)(D), I

considered the following personal history of respondent, to wit:
o 15



Age: 44

Date admitted to the Bar: September 21, 2006

Prior Discipline: None

Vill. STATEMENT OF COSTS AND MANNER IN WHICH COSTS
SHOULD BE TAXED

I find the following costs were reasonably incurred by The Florida

Bar:

Investigative Costs $192.85
Administrative Fee $1,250.00
Court Reporters' Costs $152.50

TOTAL $1,595.35

It is recommended that such costs be charged to respondent and that

interest at the statutory rate shall accrue and that should such cost

judgment not be satisfied within thirty days of said judgment becoming final,

Respondent shall be deemed delinquent and ineligible to practice law,

pursuant to R. Regulating Fla. Bar 1-3.6, unless otherwise deferred by the

Board of Governors of The Florida Bar.

Dated this 12th day of April, 2022.

/s/
Paul Anthony Damico, Referee
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Original To:

Clerk of the Supreme Court of Florida; Supreme Court Building; 500 South
Duval Street, Tallahassee, Florida, 32399.

Conformed Copies to:

David Bill Rothman, Counsel for Respondent, 200 South Biscayne
Boulevard, Suite 2770, Miami, Florida 33131, dbr@rothmanlawyers.com,
itm@rothmanlawyers.com, aq@rothmanlawyers.com;

Jan K. Wichrowski, Bar Counsel, The Florida Bar, 1000 Legion Place, Suite
1625, Orlando, Florida 32801, jwichrow@floridabar.org,
bwalters@floridabar.org, orlandooffice@floridabar.orq;

Staff Counsel, The Florida Bar, 651 East Jefferson Street, Tallahassee,
Florida 32399, psavitz@floridabar.org.
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