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STATE OF FLORIDA
COUNTY OF ORANGE

AFFIDAVIT

I, Matthew D. Herdeker, after being duly sworn, say:

1. I have been an auditor with The Florida Bar, located at 1000

Legion Place, Suite 1625, Orlando, Florida 32801, since 2012. My duties

include conducting compliance audits of attorneys' trust accounts,
o

o investigating allegations of misappropriation from trust accounts, preparing

written repods of audit findings, and providing testimony regarding my

findings. I have been previously qualified as an expert witness in trust

accounting matters in bar disciplinary proceedings. I am a Certified Public

Accountant (CPA), Certified Internal Auditor (CIA), and Certified Fraud

Examiner (CFE).

2. I conducted an audit of respondent's Regions Bank trust

account for the period September 12, 2018 to June 30, 2021, after the bar

received a complaint against her from Debbie Geer of Mayfield Settlement

Funding.

3. As part of the audit, I also reviewed bank records for

respondent's Regions Bank operating account for the period September

12, 2018 to April 30, 2021.
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4. I also attended respondent's sworn statement on September

14, 2021.

Mayfield Settlement Funding Complaint

5. On October 8, 2020, the bar received a complaint against

respondent from Debbie Geer of Mayfield Settlement Funding.

6. Ms. Geer stated that in August 2019 respondent's client,

William Johnson, contacted Mayfield Settlement Funding to request an

advance of $750.00 against a personal injury settlement.

7. On August 13, 2019, Mayfield Settlement Funding wired the

$750.00 to respondent's trust account for the benefit of Mr. Johnson.

8. Ms. Geer alleged that respondent failed to repay the advance,

plus interest and fees, to Mayfield Settlement Funding from Mr. Johnson's

settlement. She believed that respondent had signed various documents

that obligated her to repay the funds from Mr. Johnson's settlement

proceeds.

9. Respondent explained to the bar that Mr. Johnson was also her

estranged husband. She stated that he intercepted the settlement check

after it was delivered to her home address and deposited the check into a

Regions Bank account she used as an operating and personal account.
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10. Respondent maintained that she was unable to repay Mayfield

Settlement Funding because Mr. Johnson spent the funds without her

knowledge.

11. She also believed that the documents she signed for Mayfield

Settlement Funding did not obligate her to repay the funds.

12. Respondent did not notify the bar of the incident until after the

bar began investigating Mayfield Settlement Funding's complaint.

13. The bar issued subpoenas, signed by the chair of the 5A

Grievance Committee, to Regions Bank for bank records for respondent's

trust account and operating account records.

14. The bar also issued a subpoena, signed by the chair of the 5A

Grievance Committee, to respondent for her trust account records.

15. I reviewed the records Regions Bank and respondent provided

as part of my audit.

16. On August 26, 2019, a settlement check in the amount of

$5,000.00 from Panda Restaurant Group, Inc. for Mr. Johnson's personal

injury settlement was deposited into the Regions Bank operating account.

The check was payable to William H. Johnson and Melanie L. Johnson,

PLLC.
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17. After the settlement check was deposited into her operating

account, respondent made payments from the account for her own benefit.

18. For example, on August 28, 2019, respondent paid $315.00

from the operating account for her annual Florida Bar dues. She

acknowledged making the payment in her sworn statement.

19. Also on August 28, 2019, a payment of $700.00 was made to

Credit Acceptance. In her sworn statement, respondent acknowledged that

the disbursement was for her car payment.

20. As another example, on August 29, 2019, respondent paid

$683.81 from the operating account for a mortgage payment. She

acknowledged making the payment in her sworn statement.

21. Also, on August 30, 2019, a payment of $332.25 was made to

Spectrum. In her sworn statement, respondent stated she probably made

the payment and stated it was for a cable or internet charge.

22. The balance in the operating account before the Panda

Express settlement deposit was only $380.17.

23. The payments for respondent's bar dues, car payment,

modgage payment, and cable bill totaled $2,031.06.

24. Respondent, therefore, disbursed a significant portion of the

settlement for her own benefit.
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25. By September 3, 2019, the settlement funds were almost

entirely spent. The balance in the Regions Bank operating account on that

date was $6.75.

MHP Ormond Beach Registry Funds

26. Respondent represented MHP Ormond Beach, the plaintiff in

an eviction matter filed in Volusia County, Florida.

27. In a stipulation dated May 21, 2019, the defendant in the matter

agreed to pay MHP Ormond Beach $2,282.00 for back rent. The stipulation

stated that the amount was to be paid to MHP Ormond Beach from the

court registry.

28. On June 29, 2019, respondent deposited a check in the amount

of $2,282.00 from the Volusia County Clerk of Circuit Court, Court Registry

into the Regions Bank operating account. The check was payable to MHP

Ormond Beach, LLC c/o Melanie L Johnson PLLC. The deposit cleared

July 1, 2019.

29. In her sworn statement, respondent acknowledged that the

funds were owed to MHP Ormond Beach and that she should have

deposited the check into her trust account.

30. Respondent commingled MHP Ormond Beach's funds with her

operating or personal funds.
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31. By July 8, 2019, the funds from the court registry had been

almost entirely spent. The balance in the Regions Bank operating account

on that date was $51.15.

32. Respondent spent some of the funds for her own benefit.

33. For example, on July 3, 2019, respondent paid $653.43 to

Credit Acceptance for her car payment. She acknowledged making the

payment in her sworn statement.

34. The remainder of the funds was spent on a mortgage payment,

ATM withdrawals, and various retail purchases. Respondent was unable to

explain in her sworn statement who made the payments.

35. On August 2, 2019, from her Regions Bank trust account,

respondent purchased a cashier's check in the amount of $2,282.00

payable to MHP Ormond Beach. The memo referenced "Court Registry

Deposit." A stamp on the back of the check indicated MHP Ormond Beach

received the check and deposited the funds into its account.

36. In her sworn statement, respondent acknowledged that the

purpose of the cashier's check was to satisfy the stipulation in the MHP

Ormond Beach matter.
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37. Respondent could not explain why she paid MHP Ormond

Beach from her trust account when she had deposited the court registry

funds into her operating account.

38. Respondent made entries in her trust records that did not

accurately reflect the payment to MHP Ormond Beach.

39. Respondent recorded the payment to MHP Ormond Beach in a

ledger card for her client "C.S." The entry in the ledger referenced C.S.'s

last name.

40. Respondent also recorded the payment in her trust account

journal with C.S.'s last name and the description "payment of settlement."

41. In her sworn statement, respondent stated the MHP Ormond

Beach matter was unrelated to C.S.'s settlement.

42. Respondent admitted the journal and ledger entries were

incorrect and described them as mistakes.

The C.S. Settlement

43. On August 19, 2019, respondent deposited an insurance

settlement check for the C.S. matter in the amount of $3,000.00 into her

Regions Bank trust account.

44. The signed settlement statement for the C.S. matter showed

C.S. was owed proceeds of $2,290.00 from the settlement.
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45. I did not identify any payments to C.S. from respondent's trust

account or operating account.

46. On October 5, 2021, a bar investigator contacted C.S., who

explained that she was injured at a convenience store and retained

respondent to pursue a settlement. C.S. stated she did not remember

respondent paying her the $2,290.00 settlement proceeds.

47. Bar counsel directed respondent to provide a copy of any

payment she issued to C.S. for the settlement proceeds within seven days

after the sworn statement.

48. Respondent has not provided a copy of any such payment to

date.

The A.A. Refund

49. On July 24, 2020, respondent deposited a check from Bell

Partners, Inc. in the amount of $300.00 into her Regions Bank operating

account. The check was payable to respondent's client "A.A." and

respondent. The memo referenced an apartment complex in Rockledge,

Florida.

50. In her sworn statement, respondent described the $300.00 as a

refund of a security deposit owed to A.A.
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51. Respondent commingled A.A.'s funds with her operating or

personal funds.

52. Respondent could not explain in her sworn statement why she

deposited the funds into her operating account.

53. By July 29, 2020, the $300.00 had been completely spent. The

balance in the Regions Bank operating account on that date was negative

$406.47.

54. The funds were used to correct an existing overdraft in the

operating account and were spent on ATM withdrawals and various retail

purchases.

55. In her sworn statement, respondent testified that she paid the

funds to A.A. She could not explain, however, when or how she made the

payment.

56. On September 30, 2021, a bar investigator contacted A.A., who

confirmed that she hired respondent to represent her in a landlord-tenant

dispute. A.A. reported that respondent recovered a $300.00 security

deposit from an apartment complex for her. A.A. provided to the bar's

investigator a copy of a $300.00 money order respondent sent her.
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57. Respondent sent A.A. the money order in June 2021, almost

one year after she deposited the check from the Bell Partners, Inc. into her

operating account.

The K.C. Deposit Return

58. On August 27, 2020, respondent deposited a check payable to

her client "K.C.," in the amount of $2,250.00, into her Regions Bank

operating account. The check was issued by K.C.'s landlord and the memo

referenced the return of a deposit and a property address.

59. In her sworn statement, respondent explained that she

represented K.C. in a dispute with the landlord.

60. By August 31, 2020, the $2,250.00 had been almost entirely

spent. The balance in the Regions Bank operating account on that date

was $82.37.

61. The funds were spent on ATM withdrawals and various retail

purchases.

62. I did not identify any payments to K.C. from respondent's

operating account or trust account.

63. In her sworn statement, respondent testified that K.C. gave her

permission to keep the funds as her earned fees.
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64. Respondent explained that she probably did not have a written

fee agreement for the matter.

65. On September 28, 2021, a bar investigator contacted K.C., who

explained that she hired respondent to represent her in a dispute with her

landlord. K.C. stated that the $2,250.00 was the amount of the initial

deposit she paid her landlord when she signed the lease. She stated she

expected to receive the deposit back but never received any money from

the landlord or respondent. K.C. also stated she did not give respondent

permission to keep the funds. She explained that she paid respondent a flat

fee of $500.00 for legal services.

Written Fee Agreements

66. In correspondence and in her sworn statement, respondent

acknowledged that she did not prepare written fee agreements when she

collected nonrefundable fees.

Commingling

67. In correspondence and in her sworn statement, respondent

acknowledged instances in which she transferred earned fees from her

operating account into her trust account.
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Trust Account Not Clearly Labeled as a "Trust Account"

68. Respondent's trust account was not clearly labeled as a "trust

account" as required by the trust accounting rules. Bank statements

identified the account as an "lOTA" account. Deposit tickets and checks

also did not contain the label "trust account."

Inaccurate Journal and Ledger Entries

69. Respondent's journal and ledgers contained inaccurate entries

and did not comply with the bar's trust accounting rules.

Opinion

70. It is my professional opinion that respondent was not in

substantial compliance with the bar's rules governing trust accounts.

71. It is also my professional opinion that respondent

misappropriated client funds and used them for her own benefit.

FURTHER AFFlANT SAYETH NOT.

MATTHEW D. HERDEKER

SWORN TO AND SUBSCRIBED before me this day of November,
2021.

12



Notary Public

Notary Public State of Florida

Print, type, or stamp commission
name of notary public

Personally known to me
Produced the following identification

Type of Identification produced:
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1 FOR YOUR INFORMATION 

2 Within this transcript: 

3 "--" at the end of a question or answer indicates 

4 an interruption; 

5 ". . ." indicates a trail-off by the speaker; 

6 "Uh-huh" or "um-hmm" indicates an affirmative 

7 sound; 

8 "Huh-uh" or "hmm-mm" indicates a negative sound. 

9 * * * * * * * 

10 (Prior to the commencement of the proceedings, 

11 the witness produced her driver's license for 

12 identification.) 

13 PROCEEDINGS 

14 September 14, 2021 10:10 a.m. 

15 THE COURT REPORTER: Would you raise your right 

16 hand, please. Do you solemnly swear the testimony you 

17 give will be the truth, the whole truth, and nothing but 

18 the truth? 

19 THE WITNESS: I do. 

20 EXAMINATION 

21 BY MS. MORRISON: 

22 Q All right. I am Ashley Morrison on behalf of The 

23 Florida Bar. Bar counsel. Also present, we have Mr. Matthew 

24 Herdeker, who is our Bar staff auditor. And would you please 

25 state your name for the record? 
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1 A Melanie Johnson. 

2 Q And would you please spell your last name? 

3 A J-o-h-n-s-o-n. 

4 Q And we are here on The Florida Bar 

5 File No. 2021-30,198(5A). Is that right? 

6 A I believe so. 

7 Q Now, is there any reason that you would not be able 

8 to testify truthfully and accurately today? 

9 A No. 

10 Q And are you under the influence of any alcohol or 

11 medication that would prevent you from testifying truthfully 

12 or accurately today? 

13 A No. 

14 Q And did you receive a subpoena for today's sworn 

15 statement? 

16 A I did. 

17 Q Now, I'd like to direct your attention to what I am 

18 marking now as The Florida Bar's Exhibit 1 composite. And 

19 you have a copy over there for you. 

20 (The referred-to document was marked for 

21 identification as The Florida Bar's Composite 

22 Exhibit No. 1.) 

23 BY MS. MORRISON: 

24 Q Do you recognize the first page of that Florida 

25 Bar's Composite 1? 
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1 A Yes. 

2 Q And what is that? 

3 A It looks like the complaint that was filed against 

4 me. 

5 Q And what led to the filing of the complaint against 

6 you by Ms. Debbie Geer? 

7 A I'm not sure what you mean, what led to it. I 

8 mean, there -- a client failed to repay a settlement advance, 

9 and I had acknowledged that there should be sufficient funds 

10 to pay that advance out of his settlement. And they felt 

11 that I should be responsible for paying it back when the 

12 client defaulted on that loan. 

13 Q Okay. So this complaint is from Debbie Geer, and 

14 she's with Mayfield Settlement Funding. Is that right? 

15 A Yes. 

16 Q And do you know what the purpose of Mayfield 

17 Settlement Funding is, what kind of company that is? 

18 A They give settlement advances on lawsuits and 

19 stuff. 

20 Q And the one that you are referring to, was that on 

21 behalf of your client? 

22 A Yes. 

23 Q And what was his name? 

24 A William Johnson. 

25 Q And do you have a relationship to Mr. Johnson? 
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1 A Yes. 

2 Q And what is that relationship? 

3 A He's legally my husband, but we're separated at 

4 this time. 

5 Q And where does Mr. Johnson reside? 

6 A He doesn't really have a permanent address. I 

7 mean, he still uses my address as his address, but he comes 

8 and goes. 

9 Q And what address is that? 

10 A 4790 Longbow Drive, Titusville, Florida. 

11 Q Is that a house? 

12 A Yes. 

13 Q Now, how did Mr. Johnson go about obtaining the 

14 $750 advance? 

15 A He applied for the funding through this company, 

16 through Mayfield, and they agreed to advance him $750. 

17 Q And was Mr. Johnson expecting any settlement? 

18 A Yes. 

19 Q And could you explain that? 

20 A He had a personal-injury case, and they -- there 

21 was a settlement that he was supposed to get for $5,000. 

22 Q Now, going back to the Bar's Composite 1, on 

23 page 5. Do you recognize that, beginning on page 5? 

24 A The settlement agreement or the security 

25 agreement -- yeah. Security agreement. Yeah. 
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1 Q Yes. 

2 And what do you recognize that to be? 

3 A I believe this is the contract that Mr. Johnson 

4 signed with Mayfield. 

5 Q And Mr. Johnson agreed that Mayfield would fund the 

6 $750. Is that right? 

7 A That's correct. 

8 Q And on page 6, do you recognize that as 

9 Mr. Johnson's signature? 

10 A I believe so. 

11 Q And page 7, what do you recognize that to be? 

12 A It's the acknowledgment of counsel, which I signed 

13 to acknowledge that there would be sufficient funds to cover 

14 the advance. 

15 Q There would be sufficient funds from the settlement 

16 to cover the advance? 

17 A Correct. 

18 Q And was there sufficient funds to cover the 

19 settlement? 

20 A Yes. 

21 Q To cover the advance? 

22 A There should have been. Yes. 

23 Q And could you explain why there was not? 

24 A Because Mr. Johnson took the funds before I could 

25 deposit them into my trust, and he used those funds before I 
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1 could pay the loan back. 

2 Q Now on page 9. If you could turn to page 9 of The 

3 Florida Bar's Composite 1. Do you recognize your signature 

4 in the middle of that page? 

5 A Yes. 

6 Q And do you recognize this document here? 

7 A Yes. 

8 Q And what do you recognize that to be? 

9 A It's just another acknowledgment that there would 

10 be funds to repay the loan. 

11 Q That there would be sufficient funds to cover the 

12 balance? 

13 A Right. 

14 Q And on page 11 of the Florida Bar's Exhibit 1, do 

15 you recognize this? 

16 A I don't think I've ever seen this before. No. 

17 Q Is this the wire amount of the $750 --

18 A It looks to be. 

19 Q -- from Mayfield? 

20 A It looks to be. 

21 Q And that would have been the $750 advance --

22 A Right. 

23 Q -- to Mr. Johnson. 

24 A Correct. 

25 Q Is that right? 
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1 A That is correct. 

2 Q And did that go into your trust account? 

3 A It did. 

4 Q And what happened to those funds after it went into 

5 your trust account? 

6 A I paid them out to Mr. Johnson. 

7 Q And how did you pay them to Mr. Johnson? 

8 A I believe it was a check. 

9 Q Was that one payment or two payments? 

10 A It was two separate payments. 

11 Q And what type? Was it a regular check? Was it a 

12 cashier's check? How -- do you recall? 

13 A I think it was a regular check, I think. Maybe a 

14 cashier's check for the second one. Or cash. I don't know 

15 specifically on the second. I know there was at least one 

16 paper check, written check. 

17 Q So Mayfield Settlement Funding wired the $750 into 

18 your trust account. Is that right? 

19 A That's correct. 

20 Q And then you paid Mr. Johnson with the two checks? 

21 A Right. 

22 Q And did you pay Mr. Johnson all of that money? 

23 A Except for I think $2. 

24 Q And what was the $2 for? 

25 A I thought my bank had told me that there may be a 
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1 wire transfer fee. So that's what I was reserving that money 

2 for. But I don't think there ended up being a fee charged at 

3 all. So I think there was $2. 

4 Q And if you turn to page 14, do you recognize this 

5 document on page 14? 

6 A Yes. 

7 Q And what do you recognize that to be? 

8 A That's the ledger for the $750 payment to 

9 Mr. Johnson. 

10 Q And it shows the two different amounts, the $350 

11 check, and it also reflects the bank check of 398. Is that 

12 right? 

13 A Yes. That's what it reflects. 

14 Q And this was the matter -- the Panda Express 

15 matter. Is that right? 

16 A That's correct. 

17 Q And on page 15, do you recognize the transactions 

18 appearing on this statement? 

19 A Yes. It has the wire transfer. 

20 Q So on August 13th, do you see the wire transfer 

21 going in? 

22 A Yes. 

23 Q And is this a statement from your trust account --

24 A Yes. 

25 Q -- on page 15? 

Rita M. Mott, CVR-M 
1901 Hinckley Road, Orlando, Florida 32818 

(407)760-9738 



12 

1 And it's from August 1, 2019, through August 30, 

2 2019. Is that right? 

3 A Yes. 

4 Q And your trust account is located with Regions 

5 Bank? 

6 A That's correct. 

7 Q And when was your trust account opened? 

8 A I believe September of 2018, if I recall correctly. 

9 Q And is it still active? 

10 A Yes. 

11 Q Do you have any other trust accounts, or is it just 

12 the one? 

13 A Just this one. 

14 Q What type of law do you practice that you need to 

15 have the trust account? 

16 A It's a general -- general practice, but I do do 

17 some personal injury. So that's typically what I use the 

18 trust for, is the personal injury. 

19 Q And if you could just specify, what other areas of 

20 law do you practice? 

21 A A lot of landlord-tenant and contract. 

22 Q And you are a member of The Florida Bar. Is that 

23 right? 

24 A Yes. 

25 Q And when were you admitted to The Florida Bar? 
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1 A 2004. I think it was September or October 2004. 

2 Q Are you admitted in any other jurisdictions? 

3 A No. 

4 Q And are you admitted in any of the federal courts? 

5 A No. 

6 Q Do you have any convictions for felonies or 

7 misdemeanors? 

8 A No. 

9 Q So I think you testified earlier that you paid 

10 Mr. Johnson by check. And the first payment, of 350 on 

11 August 13th, was that just -- that was a regular check that 

12 you wrote? 

13 A I believe so. 

14 Q And the second check, on August 14th, was that a 

15 cashier's check? 

16 A That's what it looks like. Yeah. It says 

17 (inaudible). 

18 THE COURT REPORTER: It says what? 

19 THE WITNESS: It says bank check, so . . . 

20 BY MS. MORRISON: 

21 Q Now, on page 17 of the Florida Bar's Exhibit 1 

22 composite, do you recognize that document on page 17? 

23 A Yes. 

24 Q And what do you recognize that to be? 

25 A I believe this is -- this is my first response. 
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1 It's my response to the complaint. 

2 Q To the complaint by Ms. Debbie Geer? 

3 A Yes. 

4 Q And you explain in this response that the loan 

5 proceeds provided by Mayfield to your client were deposited 

6 into the trust account and that the funds were subsequently 

7 paid to him. Is that right? 

8 A That's correct. 

9 Q That you also anticipated the settlement proceeds 

10 would be deposited into your trust account. However, 

11 ultimately they were not. 

12 A That's correct. 

13 Q Okay. Now, how much was the settlement for? 

14 A Five thousand, I believe. 

15 Q And so how did the settlement -- how was it that 

16 Mr. Johnson was able to obtain the settlement without it 

17 going through your trust account? 

18 A Well, it came to my home address instead of my 

19 business P.O. box, and he -- he took the check. 

20 Q And do you know why it came to your home address? 

21 A I believe they said they couldn't -- they couldn't 

22 send it to a P.O. box because it was like Federal Express or 

23 something, is what I believe was the issue. 

24 Q Did they notify you in advance that it was coming 

25 to your home address? 
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1 A I believe so. 

2 Q And were you monitoring your mail for that check? 

3 A Yeah. 

4 Q When did you first find out that Mr. Johnson had 

5 obtained the check? 

6 A Probably within, I don't know, a week, maybe two 

7 when I realized that it should have been there by now. 

8 Q And what actions did you take when you realized 

9 that? 

10 A I asked him about it, and he admitted it and said 

11 he would be responsible for paying back the loan. That was 

12 what he said he would do. 

13 Q Did you report it to anyone, such as the Bar? 

14 A No. 

15 Q Did you report it to law enforcement? 

16 A I'm just not sure why it would be illegal. I mean, 

17 the check was -- I think it had both our names on it as -- I 

18 mean, I'm not sure why it would be, you know, a reportable 

19 offense to law enforcement, per se. 

20 Q Did you report it to Mayfield Settlement Funding? 

21 A No, I didn't. 

22 Q And why did you not notify them? 

23 A I mean, I didn't notify them right away because I 

24 thought he would be paying it back. 

25 Q And was it your understanding that he would pay 
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1 that back directly to Mayfield? 

2 A Yes. 

3 Q Did you put any funds in your trust account to 

4 cover that $5,000? 

5 A To cover the 5,000? No. Because, I mean, it 

6 was -- other than the 750, there was no other -- there 

7 shouldn't have been any other funds in my trust account. 

8 I mean, I wasn't supposed to receive any money. I 

9 was basically doing the case pro bono for them. So I wasn't 

10 entitled to any of the funds, per se. 

11 Q But you didn't place $5,000 into the trust account? 

12 A There would be no reason to put $5,000 in the trust 

13 account. 

14 Q Did you place $750 back into the trust account? 

15 A No. 

16 Q And what was the reason that you did not pay 

17 Mayfield the $750? 

18 A Because I thought Mr. Johnson was going to be 

19 paying it. That was -- that was the agreement. I mean, he 

20 took the funds, he said he would pay it back, and then he 

21 never did. 

22 Q By signing the agreement that you signed, did you 

23 not feel obligated to Mayfield? 

24 A Not specifically. I mean, I wasn't, like, a 

25 guarantor on the loan, I don't think. I didn't see myself as 
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1 a guarantor. I saw myself as -- you know, I agreed that -- I 

2 acknowledged that there would be sufficient funds to repay 

3 it. 

4 And, you know, I anticipated it going just like a 

5 normal case. You know, it goes in your trust account, you 

6 pay the bills, and then you give the remainder to the client. 

7 But that's just not what happened. So when that didn't 

8 happen, I was unable to repay it. 

9 Q And you didn't see the circumstance as a shortage 

10 in your trust account? 

11 A I don't believe so. No. 

12 Q When did you first notify Mayfield that Mr. Johnson 

13 had intercepted the check? 

14 A I'm not sure when exactly. I don't know. 

15 Q Did you notify them at some point? 

16 A Yeah. Yeah, I did. Yes, I did notify them. 

17 Q So you did tell someone at Mayfield that 

18 Mr. Johnson had taken the money? 

19 A Absolutely. 

20 Q Do you know an approximate time frame? 

21 A I don't. I don't know approximately. But they 

22 knew the circumstances, that he took the funds, and they 

23 basically said, "I don't care who pays it back, but we just 

24 want our money back." 

25 So they didn't -- they never contacted Mr. Johnson 
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1 directly about obtaining the funds. 

2 Q And all this time, pursuant to the agreement, there 

3 was interest accruing. Is that right? 

4 A I believe so. Yes. 

5 Q Did Mr. Johnson -- was he aware of that interest 

6 that was accruing? 

7 A Yes. 

8 Q And was he going to also pay back that interest? 

9 A I believe so. I mean, I don't . . . 

10 Q At some point, did you tell Mayfield in writing or 

11 verbally that you thought the contract was unconscionable 

12 because of the interest? 

13 A Yes, I did. 

14 Q And why did you feel like -- why did you feel that 

15 way? 

16 A Well, first of all, it's basically -- by the way 

17 you read one of the letters and the contracts, it's not 

18 really clear how they would calculate interest in the way, in 

19 fact, that they were calculating it, based on, you know, the 

20 numbers that they said were -- was presently due. 

21 I mean, they're basically -- I forget the way they 

22 were doing it. It's like compounding monthly, and you're 

23 paying interest upon interest. 

24 So, I mean, at, you know, a year into it, you know, 

25 the $750 was up to I think -- I don't even remember. It was 
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1 just more than double of what he originally took out. 

2 So . . . I mean, it just was -- the way they were 

3 calculating it just is -- didn't seem right, and it didn't 

4 really, I think, mesh with the way the wording in their 

5 contract was either. That's my interpretation of it. 

6 Q And why did you involve yourself in what you 

7 thought to be an unconscionable agreement? 

8 A I didn't involve myself. I just signed an 

9 acknowledgment that it was -- that there would be sufficient 

10 funds. I didn't arrange for this agreement at all. 

11 Q Now, during August 2019, was Mr. Johnson living at 

12 the 4790 Longbow address? 

13 A Occasionally. Like I said, he -- occasionally. 

14 Yes. 

15 Q And when you say "occasionally," could you be more 

16 detailed? 

17 A I don't know. I mean -- I mean, I guess, I mean, 

18 he can come and go as he pleases. So, I mean, I guess -- I 

19 don't know. But it's just not a permanent-type place. But 

20 he does come and go. 

21 Q And have you known him to access the mail before 

22 this happened? 

23 A I mean, for his mail, yeah. I mean, he does get 

24 mail at that address. So, I mean, his mail, yeah. 

25 Q And the 4790 Longbow Drive, that's your address as 
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1 well. Is that right? 

2 A Yes. 

3 Q Where does Mr. Johnson live now? 

4 A He's in the same situation. I mean, kind of 

5 transient, but comes and goes. 

6 Q When was the last time that he was living at the 

7 address on 4790 Longbow Drive? 

8 A He stays there occasionally. I mean, he -- like I 

9 said, he still stays there occasionally. 

10 Q Was it recent? A few months ago? 

11 A Yeah. I mean, recent. 

12 Q Recently. 

13 So in the last three or four months? 

14 A Yeah. 

15 Q Do you have knowledge of any other addresses for 

16 Mr. Johnson? 

17 A No. 

18 Q And do you know any other locations where he might 

19 be? 

20 A No. I mean, he's --

21 Q Any places that he frequents? 

22 A No. I mean, he stays in -- usually in Titusville 

23 where, you know, our house is, but -- so -- I mean, he just 

24 comes and goes. I mean . . . 

25 Q So Mr. Johnson intercepted the check. And did he 
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1 deposit the check into an account? 

2 A Yes. 

3 Q And what account did he deposit that check into? 

4 A I believe it was another Regions account of mine 

5 that he had access to. 

6 Q And what type of account was it? 

7 A I believe it was my -- it was labeled as a business 

8 account, but I also used it for personal matters. 

9 Q And was that your operating account for your law 

10 firm? 

11 A I guess technically it could be considered that. 

12 Yeah. 

13 Q Do you have any other operating accounts for your 

14 law firm? 

15 A No, I don't. 

16 Q And how regularly did you use that account? 

17 A I mean, often. Daily, I guess. I don't know. 

18 Q Did you notice that the check was deposited into 

19 the account? 

20 A Not at first. No. 

21 Q And when were you first made aware of it? 

22 A I don't know exactly. 

23 Q Do you have an approximate time frame? 

24 A I don't know. I mean, I don't recall exactly when. 

25 Q And once you were made aware that it was in the 
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1 account, is that -- did you have another conversation with 

2 Mr. Johnson? 

3 A Yeah. I mean -- I mean, he had already pulled out 

4 the funds at that point. 

5 Q And how do you usually monitor the account? Is 

6 that by paper statements, or is that online banking? 

7 A Both, I guess. 

8 Q Do you look at it once a week? 

9 A Probably not once a week. No. I don't -- I don't 

10 have a set schedule for looking at it. No. 

11 Q For your law firm, are you a sole practitioner? 

12 A I am. 

13 Q And have you always been a sole practitioner? 

14 A No. 

15 Q When was the last time that you had -- were you 

16 affiliated with a different firm? 

17 A I worked as -- I guess it was considered an 

18 independent contractor with another sole practitioner up in 

19 Ormond Beach. 

20 Q And what was the name of that sole practitioner? 

21 A Raquel Levy. 

22 Q And when was that? 

23 A That was between probably November of 2016 to about 

24 September of 2018. 

25 Q And after that, you established your own practice? 
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1 A Yes. 

2 Q Do you have staff members for your practice? 

3 A No. 

4 Q Have you ever had staff members? 

5 A No. 

6 Q Have you ever had to do payroll for your business? 

7 A No. 

8 Q Was that a no? 

9 A "No." 

10 Q So your law firm is -- it's just you. Is that 

11 right? 

12 A That's correct. 

13 Q At the time that Mr. Johnson deposited the check 

14 into your operating account, how often did you use the 

15 account? 

16 A I don't know. I mean, as needed. I mean, 

17 sometimes daily, sometimes not. I don't know exactly. 

18 Q And you said that you also used it for personal 

19 expenses? 

20 A Yes. 

21 Q What kind of personal expenses? 

22 A Just whatever. I mean -- I mean, as a sole 

23 practitioner -- I mean, LLC -- I mean, my income is --

24 there's really no difference except accounting for any 

25 business expenses. So . . . 
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1 Q So did you use it to make, you know, payments, such 

2 as a car payment or mortgage payments? 

3 A Yeah. 

4 Q Yes? 

5 A Yes. 

6 Q Did you use it to pay your Florida Bar dues? 

7 A Probably. 

8 Q You don't recall? 

9 A I would assume so, but . . . 

10 Q And how do you usually make payments from that 

11 account when you're using it? Do you have like a debit card 

12 or something? 

13 A Mostly debit card. 

14 Q And does anyone else have a debit card for that 

15 account? 

16 A I mean, Mr. Johnson had access to it. That's how 

17 he obtained the funds. But, I mean, no, there's not more 

18 than one card issued. No. 

19 Q So there's one debit card for the account. And 

20 where do you usually keep the debit card? 

21 A My wallet. 

22 Q And when you say he had access to that, could you 

23 provide some more detail? 

24 A I mean, at the time, I trusted him. And, you know, 

25 if he said he needed to go get something, I would let him go 
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1 get something. 

2 Q You would give him your debit card for your law 

3 firm operating account? 

4 A It was also used for personal. That's what I'm 

5 trying to explain. 

6 Q And it was just your account. Is that right? Your 

7 law firm account? 

8 A Yes. 

9 Q And are you the sole signatory on the account? 

10 A Yes. 

11 Q Now, you acknowledge that the settlement check from 

12 Mr. Johnson's personal-injury case, it should have been 

13 deposited into the trust account. Is that right? 

14 A Yes. 

15 Q And then a portion of it should have gone to 

16 Mayfield to pay back the $750 advance. Is that right? 

17 A Yes. 

18 Q But it was not. 

19 A That's correct. 

20 Q And I think you've previously testified that you 

21 did not notify the Bar -- you did not notify Mayfield 

22 immediately; you notified Mayfield sometime later. Is that 

23 right? 

24 A Yeah. I mean, I would say it was within a month or 

25 two maybe. I don't know exactly. I can't recall. 
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1 Q And you did not notify enforcement. 

2 A I didn't see that it was a reportable offense. No. 

3 Q Did you notify the bank? Did you notify Regions? 

4 A No. I mean, I'm not sure, I mean, why. No. I 

5 mean, because I felt like that I had in the past given him 

6 permission, I guess. So it was -- I don't know. 

7 Q Now, once you found out that that was the 

8 situation, that the settlement funds -- he actually 

9 intercepted the settlement funds, were you still giving 

10 Mr. Johnson access to the debit card after that? 

11 A Not after I knew what he did. No. 

12 Q And do you know what the approximate date of that 

13 would have been, that you knew? 

14 A I don't recall. 

15 Q And you can't approximate how quickly you found out 

16 that he took the $5,000? 

17 A I don't know exactly. 

18 Q Was it a few months? 

19 A No. It would have been sooner than that. 

20 Q It would have been less than a few months? 

21 A Right. 

22 Q Okay. So a few weeks perhaps? 

23 A Probably. 

24 Q And then after that point, you no longer shared the 

25 debit card with Mr. Johnson. Is that right? 
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1 A Right. 

2 Q And how did you -- you just -- how did you prevent 

3 him from getting access to the debit card? 

4 A Tried to keep track of my purse at all times. 

5 Q And you did not voluntarily give it to him. Is 

6 that right? 

7 A I don't know. I don't know specifically. No. I 

8 mean, I don't. 

9 Q Well, you just said after you found out, you didn't 

10 share the debit card any longer. Is that right? With 

11 Mr. Johnson? 

12 A Only if I was with him and I knew what he was using 

13 it to purchase something for. I try not to let him take it. 

14 I mean, he has been known to just rummage through my purse 

15 and take stuff. So . . . 

16 Q Did you -- after that point, did you monitor the 

17 account more frequently after you knew about the $5,000? 

18 A Probably. 

19 Q Probably. 

20 Do you know what the current balance that's owed to 

21 Mayfield is? 

22 A I have no idea. 

23 Q Do you know if any payments have been made to 

24 Mayfield? 

25 A Unless Mr. Johnson has made some payments, I would 
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1 say probably nothing. 

2 Q And do you know if Mayfield has engaged in any sort 

3 of litigation against yourself or Mr. Johnson? 

4 A No, not that I'm aware of. 

5 Q And why haven't payments been made to Mayfield at 

6 this point? 

7 A From me? 

8 Q Yes, from you. 

9 A Well, because I -- I tried to make an agreement --

10 make an arrangement with them to negotiate an amount that I 

11 thought was reasonable and even to pay it off, and they were 

12 unwilling to work with me. And they started threatening me 

13 and trying to extort the whole amount from me. 

14 I think that needs to be taken into consideration. 

15 Because, you know, I was trying to encourage Mr. Johnson to 

16 pay it. And I was even willing to, you know, at least pay 

17 the principal plus whatever he was initially supposed to pay. 

18 And they were unwilling to even negotiate with me and said, 

19 you know, "I don't care how we get it. We're going to get 

20 it. And we're going to report you to The Florida Bar." 

21 And, I mean, I've made several statements. I mean, 

22 they were very ruthless about their decisions. And at that 

23 point, I didn't want to be subject to being extorted into 

24 paying off this -- this amount. Because at this point, I 

25 feel I also have a civil action against them for what 
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1 they've -- the actions that they took against me. 

2 Q If you would just turn to page 44 of The Florida 

3 Bar's Exhibit 1 composite. 

4 A You said 44? 

5 Q Yes. They're numbered on the bottom. 

6 Do you recognize this check on this page? 

7 A It looks like the settlement check. 

8 Q The settlement check to --

9 A Mr. Johnson. 

10 Q -- Mr. Johnson. 

11 A Right. 

12 Q Is that right? 

13 A Um-hmm. 

14 Q And do you recognize the signatures on the back 

15 here? 

16 A No. Looks like it could be my signature, but I 

17 don't -- I did not sign it. 

18 Q It appears to be your signature, though. 

19 A I mean, it looks like it could be, but, I mean, I 

20 don't -- that's not . . . 

21 Q You never signed this check? 

22 A No. That looks like -- I don't know. 

23 Q Is this Mr. Johnson's signature? 

24 A It appears to be. 

25 Q So you don't know who signed your signature to this 
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1 check? 

2 A He may have. I don't know. 

3 Q Has Mr. Johnson ever forged your signature in the 

4 past, that you're aware of? 

5 A Not that I'm aware of. No. 

6 Q And is this the first time that you've seen the 

7 signatures? 

8 A Yes -- I don't recall. 

9 Q And is this the first time that you've seen the 

10 check? 

11 A I believe somebody sent me a copy of it before. 

12 Q Do you know who sent you the copy? 

13 A I think it was within the Bar complaint. 

14 Q From Mayfield? 

15 A I think so. In one of their responses to you that 

16 I was copied on, I believe. 

17 Q So you have -- you have no idea how your 

18 signature -- or what appears to be your signature on the 

19 check, how it got there? 

20 A No. 

21 Q Now, if you could just turn back to page 43. Do 

22 you recognize this document here from Regions? 

23 A I don't know. 

24 Q Do you know what it is? 

25 A No. 
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1 Q It's an electronic credit for the -- it appears to 

2 be an electronic credit for $5,000. Is that right? 

3 A That's what it says. 

4 Q And it looks like it's an ATM transaction for a 

5 card 8295. Is that your debit card? 

6 A Probably. 

7 Q The date and time on this is August 26, 2019. Do 

8 you remember if you were present with Mr. Johnson? 

9 A I don't believe so. 

10 Q So Mr. Johnson -- is it your testimony that he 

11 somehow had your debit card to make this transaction --

12 A I guess so. 

13 Q -- at an ATM? 

14 A That's what -- I mean, that's what he said he did. 

15 So . . . 

16 Q Do you recall giving your debit card to him around 

17 this time frame? 

18 A Not specifically. No. I don't know. 

19 Q Did you give him permission to make this 

20 transaction? 

21 A No. 

22 Q And the deposit account reflected here ending in 

23 8905, do you recognize that account number? 

24 A I believe that's the other operating account. 

25 Q The only operating account. Is that right? 
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1 A Right. 

2 Q There's only one? 

3 A Yeah. The other account at Regions. Yes. 

4 Q And that's the operating account for your law firm. 

5 Is that right? 

6 A Yes. 

7 Q Did you also share your PIN number for your debit 

8 card with Mr. Johnson? 

9 A He knew it, yeah, because I -- yes. He knew it. 

10 Q So you voluntarily gave him your PIN number for 

11 your debit card that's linked to your operating account? 

12 A Yes. 

13 Q And why did you do that? 

14 A Because I already -- I already said that he -- I 

15 would occasionally let him use it. 

16 Q And did you change your PIN number to your debit 

17 card after you -- after you were made aware of this $5,000 

18 check that he intercepted? 

19 A Yes. 

20 Q You changed your PIN number. Is that right? 

21 A I change it often. 

22 Q Okay. And was that a preventive measure to make 

23 sure that Mr. Johnson no longer had access to it? 

24 A Yes. 

25 Q Do you know when you changed your PIN number? 
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1 A I have no idea. 

2 Q But within a couple of weeks of you learning about 

3 this? 

4 A I don't know specifically. I can't -- I can't give 

5 an estimate. I have no idea. 

6 Q Well, you testified that you -- that it was within 

7 a few weeks that you had the conversation -- you know, that 

8 you notified Mayfield about the check. Is that right? 

9 A Yes. I believe so. 

10 Q So do you remember how long it was after that, 

11 potentially, that you changed your PIN number? 

12 A I don't know. 

13 Q All right. So on pages 45 through 48, do you 

14 recognize these pages from Regions? 

15 A Looks like my account, the business account. 

16 Q The operating account for your law firm? 

17 A Um-hmm. 

18 Q And do you also recognize under the deposits on 

19 August 26th on page 45 the ATM imaged deposit of 5,000? 

20 A I see that. 

21 Q And is that the settlement check that was 

22 deposited? 

23 A I believe so. 

24 Q How did Mr. Johnson know about your operating 

25 account? Was that just information that you shared with him? 
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1 A Yeah. I mean, yeah. It's just something he knew. 

2 Yeah. 

3 Q Did you have another personal account that you used 

4 for personal expenses, or was it just --

5 A It was just this account. 

6 Q Just this one? 

7 A Um-hmm. 

8 Q So you only have this operating account, and you 

9 have a trust account? 

10 A Right. 

11 Q Do you have any other bank accounts? 

12 A Just recently I opened a new account. 

13 Q You opened a new bank account recently? 

14 A Um-hmm. 

15 Q And where is that? 

16 A It's Community Credit Union. 

17 Q And what's the purpose of that account? 

18 A It's for personal. 

19 Q Strictly personal? 

20 A Yes. 

21 Q And is that a joint account with Mr. Johnson? 

22 A No. 

23 Q Does Mr. Johnson have access to your trust account? 

24 A No. 

25 Q Does he have access to your trust account checks or 
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1 anything of that nature? 

2 A No. 

3 Q Where do you keep your checks for your trust 

4 account? 

5 A I have my -- I have a home office, so in my home 

6 office. 

7 Q Isn't that the same -- is it the same house, the 

8 4790 Longbow Drive? 

9 A Yeah. 

10 Q And he has access to the house. Is that right? 

11 A Yes. 

12 Q So how do you keep him out of your home office with 

13 your trust account checks? 

14 A I don't know. 

15 Q Do you have any concerns about that? 

16 A No. 

17 Q And why not? 

18 A I don't -- I mean, I don't think he would take 

19 funds out of my trust account. I mean, the reason he took 

20 the settlement funds is I think he thought it was his. You 

21 know, basically said, "It's mine and I can take it." 

22 I mean, I don't think he would -- I don't think 

23 that's something he would do. I don't -- I don't know. 

24 Q Did you open this operating account by yourself? 

25 A Yes. 
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1 Q And I think you testified before that you are the 

2 signatory on the account. Is that right? 

3 A Yes. 

4 Q Is Mr. Johnson affiliated with your law practice in 

5 any way? 

6 A No. 

7 Q So he's never been an employee or an officer or 

8 anything like that? 

9 A No. 

10 Q Now, at this time, I'm just going to mark The 

11 Florida Bar's Exhibit 2, and you have a copy there. This is 

12 the investigative report. 

13 (The referred-to document was marked for 

14 identification as The Florida Bar's Exhibit 2.) 

15 BY MS. MORRISON: 

16 Q Do you see it? 

17 A Um-hmm. This right here? 

18 Q Yes. 

19 A Yes. 

20 Q Did you speak with Mr. David Pennell from the Bar? 

21 A I did. 

22 Q And he's a staff investigator. 

23 A That's what he told me. 

24 Q Is that accurate? 

25 Now, referring to The Florida Bar's Exhibit 2, this 
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1 is an investigative report. Did he interview you? 

2 Mr. Pennell? 

3 A On the phone. Yes. 

4 Q And did you tell Mr. Pennell that you do not use 

5 your -- that this is a joint account, the operating account 

6 is a joint account? 

7 A I think I said he had access to it. 

8 Q So you never told him it was a joint account that 

9 the check was deposited into? 

10 A I don't believe so. I mean, I believe I said that 

11 he had -- might have said he had joint access. I know it 

12 says he had access to it. 

13 Q And do you recall telling the Bar investigator that 

14 you do not regularly use the account? 

15 A No. I don't recall that. 

16 Q I'll just give you a moment to read the third 

17 paragraph on page -- this page 2 of The Florida Bar's 

18 Exhibit 2. 

19 Is that paragraph accurate? 

20 A No. It's not accurate. 

21 Q And what is not accurate about it? 

22 A I said it was -- you know, the accounts are 

23 joint -- had joint access to the account. And I don't -- I 

24 don't recall saying that I don't use it regularly. 

25 Q All right. Turning to page 45 of The Florida Bar's 
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1 Exhibit 1 composite. Do you see that there are approximately 

2 14 deposits in August of 2019? 

3 A Yes. 

4 Q And who made those deposits? 

5 A Some are probably me and some look like direct 

6 deposits from other things. 

7 Q Were there any deposits that you did not make under 

8 the deposits and credits on page 45? 

9 A Other than the settlement check, no. 

10 Q None other than the $5,000? 

11 A That's correct. 

12 Q And there were four -- there look to be four 

13 merchant service deposits that reference your name. Are 

14 these credit card deposits? 

15 A Yes. I believe so. 

16 Q And what was the purpose of those deposits? 

17 A Probably fees I received from clients, I would 

18 assume. 

19 Q And how do you -- how do you generally receive 

20 deposits from clients? Do you use a card service? 

21 A Yes. 

22 Q What do you use? What service? 

23 A It was through Regions. Actually, it was called --

24 that's what the merchant service is on the Regions. 

25 Q Do you use a service specifically for law firms, or 
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1 is it just a general merchant service? 

2 A I believe it's just a general. It wasn't specific 

3 to law firms. 

4 Q And what type of funds are these deposits? Are 

5 they --

6 A Fees, I guess. 

7 Q What type of fees are they? 

8 A Just payment of fees that -- for my services. 

9 Q So they're -- are they unearned fees? Are they 

10 earned fees? 

11 A These are earned fees. 

12 Q Earned fees. 

13 And do you have fee agreements for these clients 

14 for those transactions? 

15 A Probably not these. No. 

16 Q And why not? 

17 A Because they're -- they're just onetime fees. I 

18 mean, they're just not -- I mean, a lot of the -- most of the 

19 work I do is just specific. I usually charge a flat fee for 

20 a specific service and they pay the fee and that's it. 

21 Q And is that earned upon receipt? 

22 A Yes. 

23 Q But you don't have a written fee agreement? 

24 A No. 

25 Q Why not? 
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1 A I didn't think it was required. 

2 Q Are they nonrefundable fees? 

3 A Right. 

4 Q And are you aware that the Bar rules prohibit that 

5 if you don't have a written fee agreement? 

6 A For just a one-time -- one-time fee? 

7 Q For nonrefundable fees. 

8 A I do the work and they pay the fee and --

9 Q You weren't aware that you had to have a written 

10 fee agreement for a nonrefundable fee? 

11 A Not if I've done the work. No. I mean, I'm not --

12 I don't know what exactly you're referring to. No. 

13 Q Have you read through the Bar rules? 

14 A In the past, yes. 

15 Q And how recently have you read through them? 

16 A I don't know. 

17 Q In the last year? 

18 A I don't know. 

19 Q Okay. Now, there are two transfers into the 

20 account, one on August 7th of 2019 -- we're still on 

21 page 45 -- and one on August 20th of 2019. Is that right? 

22 Do you see that under the deposits and credits? 

23 A Yeah. Um-hmm. 

24 Q And it references "Mjohnson" and a number, 

25 831804108. Do you know what that number is? 
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1 A I think it's a transaction number, like I said in 

2 my response to you. 

3 Q Is it a tax ID number? 

4 A I don't know. I don't know. 

5 Q But it's not an account number. Is that right? 

6 A No, it's not. 

7 Q And these transfers, where did they come from? 

8 A This would have come probably from the trust 

9 account. I don't know. 

10 Q If you want to turn back to page 15 of The Florida 

11 Bar's Composite 1 and just review that. 

12 A I'm sorry. What page? 

13 Q Page 15 from your trust account. 

14 A Um-hmm. Yes. 

15 Q Do you see the transactions here? 

16 A Right. 

17 Q So those came from your trust account. Is that 

18 right? 

19 A Yep. 

20 Q Did you make those transfers? 

21 A Yes. 

22 Q And what was the purpose of the transfers? 

23 A I assume it was for work that I had done that had 

24 then been considered earned fees. 

25 Q So you placed funds in your operating account and 
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1 then you transferred them to the trust? 

2 A I think that that's what I explained in my last 

3 letter to you, is that I was a little unsure of how to -- you 

4 know, if I charged somebody a flat fee of, you know, $500 for 

5 something to do this work, is it considered earned upon, you 

6 know, payment and doing the work or like a retainer where 

7 it's -- you're retaining the time to do it and then it is 

8 earned and not refundable. So at the time, I was a little 

9 uncertain of how to account for them. 

10 So whereas, you know, after I did look at the rules 

11 regarding earned fees and stuff, it should have been 

12 considered earned at the time of payment, because, you know, 

13 I was doing -- I was retained to do the work. I would do the 

14 work. And it should have been accounted for as earned at 

15 that time and not -- not needing to be transferred to the 

16 trust. 

17 Q So at this time, I'll just mark The Florida Bar's 

18 Exhibit 3, and you have it there as well. This should be the 

19 response that you just referred to. 

20 A Okay. 

21 (The referred-to document was marked for 

22 identification as The Florida Bar's Exhibit No. 3.) 

23 BY MS. MORRISON: 

24 Q Do you recognize that? 

25 A Yes. 
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1 Q And what do you recognize that to be? 

2 A A response to one of your requests for information. 

3 Q And in this response dated August 23, '21, you 

4 explain that "In hindsight, none of the transfers from my 

5 business to the trust should have been made." Is that right? 

6 A Right. 

7 Q And all of these fees should have been considered 

8 earned and left in the business. Is that correct? 

9 A Yes. 

10 Q And that these were actually based on flat fees for 

11 services to be provided, and none of the fees would have been 

12 refundable. Is that correct? 

13 A That's correct. 

14 Q Now, on page -- we're turning to The Florida Bar's 

15 Exhibit 1 composite, on page 45 through 48 -- I'll let you 

16 get there. 

17 Are you aware that there are over 120 withdrawals 

18 in August of 2019? 

19 A Yeah. It appears to be. Yeah. 

20 Q And most of these, would you agree, reference the 

21 debit card ending in 2985. Is that right? 

22 A It appears to be. Yes. 

23 Q And that is your debit card. Correct? 

24 A Yes. 

25 Q Did you make all these withdrawals? 
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1 A Not all of them. No. 

2 Q Do you know which ones that you did not make? 

3 A Not specifically. No. 

4 Q Did you pay your Florida Bar fees with the debit 

5 card 8295? On page 47, August 28th, do you see the card 

6 purchase there, Florida Bar, for $315? 

7 A Um-hmm. Looks that way. 

8 Q Do you recall making that purchase? 

9 A I'm sure I did. 

10 Q There would be no reason for Mr. Johnson to have 

11 made that purchase. Is that right? 

12 A No. 

13 Q And do you -- did you pay -- on the very bottom of 

14 the page, August 29th, page 47, the $683.81? 

15 A Yes. 

16 Q Did you make that purchase? 

17 A Yes. 

18 Q And what was that for? 

19 A The mortgage payment. 

20 Q And what about on August 30th, on page 48, the card 

21 purchase for Spectrum for 332.25? Did you make that? 

22 A Probably. 

23 Q Is that a cable or internet payment? 

24 A Spectrum. Yes. 

25 Q And you previously testified that you made the 
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1 $683.81 payment. That was a mortgage payment? 

2 A Yes. 

3 Q And what's the arrangement? It says, "Auto Pay 

4 Phyllis Rowe." Who is Phyllis Rowe? 

5 A She's my mother. 

6 Q Do you have an arrangement with her for the 

7 mortgage or for the house? 

8 A Not specifically. 

9 Q Does she give you funds to make those payments? 

10 A Sometimes, yes. 

11 Q So there's no agreement or arrangement? She 

12 just -- your mother sometimes gives you money to make the 

13 payments for the mortgage? 

14 A Right. We all live in the same house. So it's her 

15 house. So, you know, I take care of her. 

16 Q So at the time that Mr. Johnson intercepted this 

17 settlement check, were your parents living there as well, at 

18 the 4790 Longbow Drive --

19 A Yes. 

20 Q -- address? 

21 And are they still living there? 

22 A Well, my dad passed away, but my mom does. 

23 Q Does anyone else live in the house? 

24 A My children. 

25 Q Your children. 

Rita M. Mott, CVR-M 
1901 Hinckley Road, Orlando, Florida 32818 

(407)760-9738 



46 

1 On August 28th, on page 47, there's a card purchase 

2 on August 28 for $700. Credit Acceptance. Do you see that? 

3 It's the same debit card 8295, for $700. What is that 

4 payment? 

5 A It's a card -- car payment. 

6 Q Is that for your vehicle? 

7 A Yes. 

8 Q Now, if you would just turn to pages 51 through 58 

9 of The Florida Bar's Exhibit 1 composite. Do you 

10 recognize -- do you recognize these pages? 

11 A Not specifically. Looks like check deposits. 

12 Q The first one on page 51, "Pay to the order of 

13 Elizabeth Noble," do you recognize that name? 

14 A Yes. 

15 Q And who is Ms. Noble? 

16 A She's a client of mine. 

17 Q And what type of matter were you representing her 

18 in? 

19 A An eviction. 

20 Q And do you recall what the funds for this -- what 

21 the purpose of these funds were? 

22 A I believe that was her rent payment that I was 

23 depositing into the court registry. 

24 Q And who is Joseph Holloway? It's on page 52. 

25 A He was just somebody I did a 30-minute referral 
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1 for. I don't recall exactly what his issue was. 

2 Q A 30-minute referral. And when you say "referral," 

3 what does that involve? 

4 A Just a small consultation. 

5 Q Did you refer him to another attorney? 

6 A No. He didn't want to retain -- I gave him advice, 

7 and he didn't want to proceed with full representation. 

8 Q So you charged $25 for the consultation? 

9 A Yes. 

10 Q And on page 54 -- I think you previously testified 

11 that Phyllis Rowe is your mother. Is that right? 

12 A That's correct. 

13 Q And Charles Rowe, is that your father? 

14 A Yes. 

15 Q And what is this check here on page 54? What was 

16 the purpose of that? 

17 A Probably house expenses and stuff. 

18 Q And on page 55, is that similar house expenses --

19 A Yes. 

20 Q -- for your parents? 

21 A Um-hmm. 

22 Q On pages 59 through 60, do you recognize -- first, 

23 do you recognize the check on page 59, The Florida Bar's 

24 Exhibit 1? 

25 A Yes. 
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1 Q And what is the purpose of this check? 

2 A Carpet cleaning. 

3 Q And do you recognize the signature here? 

4 A That's mine. 

5 Q You recognize that to be your signature? 

6 A Um-hmm. 

7 Q And do you recall signing this? 

8 A Yes. 

9 Q And on page 60, what do you recognize that check to 

10 be for? 

11 A That is -- looks like one of my son's football 

12 fees. 

13 Q And do you also recognize that to be your 

14 signature? 

15 A That actually does not look like my signature. 

16 Q Do you recall writing the check? 

17 A I mean, it seems like something I would do, yes, 

18 but that just does not look like my signature. I mean, that 

19 is a football league. I know that my son played a summer 

20 football league in high school. 

21 Q All right. Now, turning to pages 61 through 63. 

22 Do you recognize these documents here from Regions? 

23 A Looks like the next-month bank statement. 

24 Q For your operating account. Is that right? 

25 A Yes. 
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1 Q That's August 31, 2019, through September 30, 2019? 

2 A That's what it appears to be. 

3 Q And it looks to be -- there's 14 deposits. There 

4 are about 14 deposits here. Is that right? On page 61? 

5 A That's what it looks like. 

6 Q Including more merchant service credit card 

7 deposits. Is that right? 

8 A Um-hmm. 

9 Q And more account transfers from the trust account. 

10 Is that right? 

11 A Yes. 

12 Q And who made those transfers from the trust 

13 account? 

14 A Would have been me. 

15 Q In September of 2019, if you look on the 

16 withdrawals, there are about 61 withdrawals on pages 61, 62. 

17 Do you see that? 

18 A Um-hmm. 

19 Q Is that a yes? 

20 A Yes. 

21 Q And they almost all reference that debit card 

22 number ending in 8295. Is that right? 

23 A It appears so. Yes. 

24 Q And did you make these withdrawals? 

25 A Not all of them. 
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1 Q Do you recognize the ones that -- in particular 

2 that you did not make? 

3 A A lot of the ATM withdrawals. 

4 Q And who made those? 

5 A Probably Mr. Johnson. 

6 Q Would anybody -- do you have reason to believe 

7 anybody else would have made those withdrawals? 

8 A No. 

9 Q Was that no? 

10 A "No." 

11 Q Now, this is in September. At that point, would 

12 you have already changed the PIN number to your debit card? 

13 A Probably not this soon. No. This was just -- a 

14 lot of these ATMs are within probably two weeks of the 

15 deposits. 

16 Q Were you monitoring the account at that time? 

17 A I don't know when exactly I became aware of the 

18 issues. So I don't know exactly, no. 

19 Q Were any of these instances where you voluntarily 

20 gave the debit card to Mr. Johnson? 

21 A I don't recall. I mean, I don't know. I mean, 

22 sometimes I would give it to him, and I know he would take it 

23 sometimes without my permission. 

24 Q Now, if you turn to pages 64 through 66. Do you 

25 recognize these on The Florida Bar's Exhibit 1? 
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1 A More checks from my parents. 

2 Q Okay. And did you make the deposits? 

3 A Yes. I believe so. 

4 Q And what was the purpose of these? 

5 A Household expenses. I typically pay their bills 

6 for them. 

7 Q And is that the arrangement that you have with the 

8 parents, that they typically pay certain bills? 

9 A Yeah. 

10 Q So from August 2019 through September 2019, would 

11 you agree that you frequently used this account? 

12 A Yes. That's what I said. 

13 Q And you -- at this period of time, you did not have 

14 any other accounts to pay bills and things of that nature. 

15 A No. 

16 Q Now, turning back to pages 47 and 48. The 

17 disbursements that were made on these pages, did you benefit 

18 from some of these disbursements? 

19 A Disbursements? What do you mean? 

20 Q Well, withdrawals. 

21 Did you benefit from some of the purchases that 

22 were made? 

23 A Yes. Um-hmm. 

24 Q So for instance, I think we already spoke about the 

25 mortgage payment. You benefited from that. Is that right? 
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1 A Yes. 

2 Q And you also benefited from paying your Bar dues. 

3 Is that correct? 

4 A Yes. 

5 Q And the cable bill. Is that right? 

6 A Yes. 

7 Q And you also benefited from the car payment that 

8 came out of this account. Is that right? 

9 A Yes. 

10 Q So if you look at these four payments, the car 

11 payment for the $700, The Florida Bar payment for 315, the 

12 mortgage payment for 683.81, and then the Spectrum payment 

13 for 332.25, it's around $2,000. Right? It's $2,031.06? 

14 Approximately $2,000? 

15 A Probably. 

16 Q And if you look at the daily-balance summary on 

17 page 48 for this account, on August 23rd, it was $380.17. Is 

18 that right? 

19 A Yes. 

20 Q So without the $5,000 settlement that was deposited 

21 into the account, those purchases would not have been able to 

22 have been made. Is that right? 

23 A I don't know. 

24 Q You don't know? The account had $380 in it, 

25 approximately. And we have $2,000 worth of payments that 
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1 were made to different entities. So the account would have 

2 been in the negative without the $5,000 settlement check. Is 

3 that right? 

4 A I don't know. 

5 Q Were you expecting other money to come into the 

6 account? 

7 A I don't recall. I don't know. I mean, this is a 

8 long time ago. I don't recall. 

9 Q So would you agree that the $5,000 settlement fund 

10 with the payments -- the settlement funds were spent on those 

11 payments? 

12 A No. I wouldn't say that. No. 

13 Q Why not? 

14 A Because there were other deposits prior to that 

15 that should have been available to cover it. I mean, I don't 

16 know. 

17 Q Well, there wasn't enough money in the account at 

18 that time. Would you agree? 

19 A I don't know. I mean, I'm just now looking at 

20 this. I don't know. I mean, I probably thought there should 

21 have been because of prior deposits. 

22 Q Well, ultimately, the settlement funds were spent 

23 for your benefit. Is that right? On these various payments 

24 that you said benefited you? 

25 A I don't believe so. No. 
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1 Q You don't believe that they were spent for that 

2 purpose? 

3 A I don't -- I mean, I -- no. I don't think so. 

4 Q Why don't you believe so? 

5 A Because I had other funds to cover those expenses. 

6 Q What other funds? 

7 A There's several deposits prior to that. 

8 Q Two thousand dollars' worth of deposits? 

9 A Absolutely. More than 2,000. 

10 There may have been some other, unauthorized 

11 withdrawals prior to the check that . . . 

12 Q Do you know what the purpose of the cash 

13 withdrawals were? 

14 A That was probably Mr. Johnson. 

15 Q You don't know if it was or not. 

16 A I would say that's probably Mr. Johnson. I mean, 

17 I'm sure I have occasionally taken out cash, but I would say 

18 the majority of those were his transactions. 

19 Q Were you aware that he was making so many cash 

20 withdrawals? 

21 A Not at the time. 

22 Q And when did you first become aware? 

23 A I don't know exactly. 

24 Q And at this time, Mr. Johnson knew your PIN number. 

25 A Yes. 
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1 Q Would this have been before you changed the PIN 

2 number? 

3 A Yes. 

4 Q How much of this settlement of the $5,000 did 

5 Mr. Johnson actually receive? 

6 A I believe the whole thing. 

7 Q How did he receive the whole thing? 

8 A Because he made all these withdrawals during the 

9 month of August, looks like, prior to, and then in September, 

10 the first two -- two, three weeks in September, there were a 

11 number of cash withdrawals. 

12 Q But at the time that this check went in, from 

13 August 28 through August 30th, you made $2,000 worth of 

14 withdrawals just for your benefit. So that money was gone. 

15 A There were other deposits that I -- should have 

16 covered that, is what I'm trying to say. 

17 Q Would you agree that that was the shortage -- was 

18 in the trust account? 

19 A This wasn't my trust account. 

20 Q In your operating account? Would you agree that 

21 that money that should have been in your trust account was 

22 spent for your benefit? 

23 A No. I think he withdrew well over $5,000 for his 

24 benefit. I think it was more than 5,000 that he took out. 

25 Q So moving on. What is MHP Ormond Beach, LLC? Is 
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1 that a client of yours? 

2 A Yes. 

3 Q And what is the nature of that representation? 

4 A Landlord-tenant. 

5 Q And is that a Volusia County case? 

6 A Yes. 

7 Q And do you recall if that was MHP Ormond Beach, 

8 LLC, vs. Billy J. Lorette? 

9 A Yes. 

10 I have several. I mean, I represented them in 

11 several different actions. 

12 Q How long was the representation? 

13 A Off and on for probably two years or more. 

14 Q Turning now to page 68 of The Florida Bar's 

15 Exhibit 1. Do you recognize this document? 

16 A Looks like a stipulation agreement. 

17 Q And is that -- that's in the same matter, MHP 

18 Ormond Beach, LLC, vs. Billy J. Lorette? 

19 A Yes. 

20 Q Now, looking at this, it says the defendant agrees 

21 to pay the plaintiff $2,282 for back rent, $285 for court 

22 costs, and zero for attorneys fees, for a total of 2,567. Do 

23 you see that? 

24 A Yes. 

25 Q And under that, it also says the amount payable is 
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1 as follows: $2,282 shall be paid to the plaintiff from the 

2 court registry. Judgment for 285. Is that what that says? 

3 A I believe so. Yeah. 

4 Q And what happened to the $2,282? Were you given 

5 that? 

6 A No. It went to the MHP. I believe it was sent to 

7 me and then I gave it to them. 

8 Q So turning to page 69. Do you recognize these bank 

9 statements from Regions? 

10 A Yes. 

11 Q And this is again your operating account. Is that 

12 right? 

13 A Yes. 

14 Q And do you see the deposit of $2,282 --

15 A Yes. 

16 Q -- on July 1st? Page 69? 

17 A Um-hmm. 

18 Q And so how did that come to you? 

19 A I believe that's the -- this deposit, what we're 

20 talking about on the stipulation. 

21 Q And did you put that in your operating account? 

22 A It looks like it. 

23 Q All right. So why did it go into your operating 

24 account versus going into your trust account? 

25 A I think it should have -- should have gone into my 
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1 trust account. 

2 Q Because it wasn't attorneys fees. Is that right? 

3 A That's correct. 

4 Q Was there a specific reason that it didn't go into 

5 your trust account? 

6 A I don't recall. I guess it was an error. I don't 

7 recall specifically. 

8 Q And that amount was to be paid to MHP Ormond Beach 

9 from the court registry. Is that right? 

10 A Yes. 

11 Q Did you make the deposit personally? 

12 A I believe so. I mean, I don't know specifically, 

13 but -- I don't know. 

14 Q Are you aware that that is commingling? 

15 A I believe -- I just said I think it was an error. 

16 I just said that. 

17 Q Now, if we take a look on page 71, under the 

18 daily-balance summary for July 2019, do you see that the bank 

19 balance dropped to $51.15 by July 8th of 2019? 

20 A Um-hmm. 

21 Q And we previously saw on July 1st that that money 

22 had come in as an ATM imaged deposit, the $2,282 for the 

23 court registry. Is that right? 

24 A Yes. 

25 Q So almost all of that money was spent in about a 
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1 week. Is that right? 

2 A It looks that way. 

3 Q And can you explain how that happened? 

4 A I don't know. Like I said, I mean, I think it was 

5 an error on my part. I mean, I know that those funds have 

6 been paid back to the client. 

7 Q Were you keeping track of the account at this time, 

8 monitoring the account? 

9 A I mean, I think so. I mean, I don't know 

10 specifically. But, I mean, I thought I was. 

11 Q Did you not notice that the funds were being spent? 

12 A I don't know. I mean, this was over two years ago, 

13 and I don't know specifically what I thought at the time. I 

14 don't know. 

15 Q Did you -- were you the one spending the funds? 

16 A I don't know. I mean, this is a time when 

17 Mr. Johnson was doing some stuff that he shouldn't be doing. 

18 So I don't know. 

19 Q Well, from July 1st, when it came in, to, let's 

20 say, July 8th, under the withdrawals, did you -- for 

21 instance, on page 69, did you make the Publix purchase of 

22 $83.20 at Publix Supermarket? 

23 A I don't know. I mean, I have no idea. 

24 Q Do you recall making the Winn-Dixie purchase --

25 A I don't recall specifically. No. 
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1 Q -- for 30.84? 

2 What about the Family Dollar purchases on July 5th? 

3 A I don't recall. 

4 Q On July 3rd, do you recognize the car payment that 

5 you made? 

6 A I see "Car payment." Yes. 

7 Q And that was made by you. Is that right? 

8 A Most likely, yes. 

9 Q Because it's your car. 

10 A Right. 

11 Q So you were depleting that money that should have 

12 been your client's money. Is that right? 

13 A I paid the client, so I don't know. 

14 Q But --

15 A I think it was -- it was put in there in error. 

16 Yes. 

17 Q Yes. 

18 But at the time, you were depleting that money. Is 

19 that right? 

20 A Not -- not purposely. But, I mean, it seems that 

21 way. Yes. It looks like I made a mistake. 

22 Q Did you realize the mistake? 

23 A After the fact, yes. 

24 Q When did you realize it? 

25 A I don't know. 
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1 Q But at some point, it came to your attention. Is 

2 that right? 

3 A Yes. Because I knew I needed to repay the funds to 

4 the client. 

5 Q Were there any funds left when you became aware 

6 that you were spending the funds, Ormond Beach's funds? 

7 A I'm not sure what you mean. 

8 Q Well, at the time -- at the time, were there any 

9 funds left when you became aware of the mistake? Was there 

10 anything left of the money? Or was it all spent by the time 

11 that you realized the mistake? 

12 A I don't know. 

13 Q You don't remember? 

14 A No. 

15 Q And I think you said that you eventually pay MHP 

16 Ormond Beach. Is that right? 

17 A Yes. 

18 Q And how did you do that? 

19 A I wrote them a check at some point. 

20 Q So if you would just turn to pages 74 and 75. Do 

21 you recognize these Regions documents? This is the trust 

22 account statement? 

23 A Yes. 

24 Q For your IOTA trust account. Is that right? 

25 A Yes. 
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1 Q And on August 2nd, do you see on page 74 the bank 

2 debit of $2,290? 

3 A Yes. 

4 Q And what was that for? 

5 A I don't specifically recall. 

6 Q Was that to pay MHP Ormond Beach? 

7 A No. I don't think -- I don't think that was it. I 

8 don't know. 

9 Q So let's turn to page 76 and page 77. Do you see 

10 the cashier's check on page 77 to MHP Ormond Beach for 2,282? 

11 A Oh. Yes. 

12 Q And on page 76, do you see the checking debit on 

13 August 2nd for 2,290? Is that right? 

14 A Yes. 

15 Q There's an $8 fee for the generation of the 

16 cashier's check. Is that accurate? 

17 A Probably. I don't know specifically. 

18 Q So looking at that check, returning to page 74, 

19 would you agree that that bank debit of the $2,290 was this 

20 cashier's check for $2,282 to MHP Ormond Beach? 

21 A I didn't think so. 

22 Q So you wrote a cashier's check to MHP Ormond Beach 

23 for that money because it had already been spent in your 

24 operating account. Is that right? 

25 A I don't know. I mean, it looks -- I don't know. 

Rita M. Mott, CVR-M 
1901 Hinckley Road, Orlando, Florida 32818 

(407)760-9738 



63 

1 That's not the way I remember it, but I don't know. 

2 Q Well, on page 76, the account number here on the 

3 checking debit, that's your trust account. Right? The 

4 account number? 

5 A I believe so. Yes. 

6 Q So you got a cashier's check to pay back MHP Ormond 

7 Beach from your trust account. 

8 A I guess so. I don't -- like I said, I don't recall 

9 specifically, but that's what it looks like. 

10 Q And was the purpose of the cashier's check to pay 

11 back Ormond -- MHP Ormond Beach for that court registry 

12 money? 

13 A I believe so. 

14 Q To satisfy the landlord-tenant stipulation. Right? 

15 A I believe so. 

16 Q And why did you pay it from your trust account? 

17 A I don't -- I don't recall. I don't know. 

18 Q Was it because the funds were not in the operating 

19 account any longer because you had spent them? 

20 A I don't know. I don't recall what the 

21 circumstances were at the time. I don't know. 

22 Q Do you frequently use cashier's checks from your 

23 trust account? 

24 A If I -- I think I may not have had any. I don't 

25 know. I just -- I just don't recall specifically. 
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1 Q So on page -- if you would just turn to page 78 of 

2 The Florida Bar's Exhibit 1. Do you recognize that on 

3 page 78? 

4 A Yes. 

5 Q And what is it? 

6 A It looks like the ledger for Ms. Noble. 

7 Oh. Wait. No. I'm sorry. It's the ledger for 

8 just 2019, I guess, August of 2019. 

9 Q And do you see on the entry August 2nd, "Shea 

10 payment of settlement," $2,290? Do you see that entry? 

11 A Yes. 

12 Q And could you explain that entry? 

13 A I believe that was the payment to Ms. Shea. 

14 Q Well, we just saw the cashier's check and the bank 

15 debit for the $2,282 and the bank debit for $2,290 related to 

16 that cashier's check which went to MHP Ormond Beach. So why 

17 is there an entry that reflects Shea payment of settlement on 

18 August 2nd of 2019? 

19 A I don't know. 

20 Q Did you generate this cash receipts and 

21 disbursement journal? 

22 A Yes. 

23 Q Do you have anyone that assists you? 

24 A No. 

25 Q And the Shea -- the Shea settlement, what is 
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that -- what does that refer to? What type of matter is 

2 that? 

3 A It was a personal injury. 

4 Q And is that Ms. Caroline Shea --

5 A Yes. 

6 Q -- was your client? 

7 A Yes. 

8 Q Caroline Shea vs. 7-Eleven? Is that right? 

9 A Um-hmm. 

10 Q So do you acknowledge that the journal entry is 

11 incorrect as the funds --

12 A Seems --

13 Q -- were disbursed to MHP Ormond Beach? 

14 A It seems to be. Yes. 

15 Q So it seems to be incorrect. Is that right? 

16 A Yes. 

17 Q Was this just a mistake, or was this intentional? 

18 A No. I think it might have been a mistake. I don't 

19 recall this check coming out. 

20 Q All right. 

21 A I don't -- I guess it was an error. 

22 Q Now on page 80. If you could just turn to page 80. 

23 Do you recognize this document of The Florida Bar's 1? 

24 A Yes. 

25 Q What is that? 
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1 A It's a settlement statement for Ms. Shea. 

2 Q Shea v. 7-Eleven. Is that right? 

3 A Right. 

4 Q And it reflects a total settlement of $3,000. Is 

5 that right? 

6 A That's correct. 

7 Q Did you prepare the settlement statement? 

8 A Yes. 

9 Q Now, the settlement was for 3,000. And was the 

10 $710 for attorney fees? 

11 A Yes. 

12 Q And so the settlement proceeds to Caroline Shea was 

13 $2,290. Is that right? 

14 A Right. 

15 Q So Caroline Shea was owed $2,290 from the 

16 settlement. 

17 A Right. 

18 Q Did you have Ms. Shea's permission to use the 

19 settlement funds to pay MHP Ormond Beach? 

20 A No. So, I mean, I'm not sure what happened with 

21 that. I don't know. 

22 Q Are the matters related in any way, MHP Ormond 

23 Beach to Ms. Shea? 

24 A No. 

25 Q So going back to page 74 of The Florida Bar's 1. 
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1 The $3,000 deposit, do you see that on August 19th? 

2 A Yes. 

3 Q And what was that? 

4 A (No verbal response given.) 

5 Q Was that the Shea settlement? 

6 A Probably. 

7 Q And turning to pages 81 through 82. On page 82, do 

8 you recognize this check? 

9 A I'm sorry. What page? 

10 Q Page 82 of The Florida Bar's 1. 

11 A It looks like the Shea settlement check. 

12 Q Okay. So that is on August 14th, the $3,000 

13 settlement check for client Caroline Shea. Is that right? 

14 A Yes. 

15 Q So returning to the journal and the ledger, on 

16 page 78 and 79. Why does the journal reflect that the Shea's 

17 settlement came in on August 1st? 

18 A I'm not sure. 

19 Q Do you acknowledge that that's incorrect? We just 

20 saw it was deposited on August 19th, and the journal appears 

21 to say August 1st. 

22 A Right. 

23 Q So that would not be accurate. Is that right? 

24 A Does not appear to be. 

25 Q And if you turn to page 79, the ledger for Shea. 
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1 Did you prepare this ledger? 

2 A Yes. 

3 Q It also says August 1, 2019, deposit of $3,000. 

4 And that is also incorrect. Is that right? 

5 A Appears to be, yeah, because . . . 

6 Q So let's just return to page 74 of the statement, 

7 the bank statement from August 1, 2019, through August 30, 

8 2019. This is a statement from your trust account. Is that 

9 right? 

10 A Yes. 

11 Q So you made the $2,290 disbursement approximately 

12 17 days before you made the deposit. Is that right? 

13 A (No verbal response given.) 

14 Q On August 2nd, there is a bank debit of $2,290, but 

15 the deposit didn't come in until August 19th. 

16 A Yes. I see that. 

17 Q Did you notify Ms. Shea when you received this 

18 settlement? 

19 A Yes. 

20 Q How did you notify her? 

21 A I sent her a letter, I believe. And/or I called 

22 her. I don't remember exactly. 

23 Q Do you remember when? 

24 A I don't recall. 

25 Q And do you keep copies of the letters that you send 
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1 to clients? 

2 A Typically. 

3 Q So would you have a copy of that? 

4 A I don't know. Like I said, I don't know if I sent 

5 her a letter, if I called her. I mean, I don't -- I don't 

6 recall what I did specifically. 

7 Q Well, if you could look for that and then just, you 

8 know, provide it to us within seven days if you have it. 

9 A Okay. 

10 Q Do you have an address for Ms. Shea? 

11 A I don't. 

12 Q You don't --

13 A Not on me. I mean, I'm sure I have an address for 

14 her. 

15 Q And if you could also provide her address and any 

16 contact information that you have for Ms. Shea, including a 

17 phone number --

18 A Okay. 

19 Q -- within seven days, along with the letter. 

20 Did you pay Ms. Shea the proceeds? 

21 A Yes. It should have been -- so I'm a little 

22 confused at this point. 

23 Q Do you recall how you paid Ms. Shea, if indeed you 

24 did? 

25 A I believe I sent her the cashier's check, but now 
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1 I'm just a little confused at this point in time. 

2 Q So is that cashier's check -- as we saw, it's for 

3 MHP Ormond Beach. 

4 You have not paid Ms. Shea her settlement proceeds. 

5 Is that right? 

6 A I would have -- I'll have to look back a little bit 

7 more. I mean, I'm quite sure I paid her. But I've never 

8 heard from her. I'll need to, I guess, get in touch with 

9 her, because I really thought that that was -- check went out 

10 to her. 

11 Q And if you have a copy of that, if you can provide 

12 that to us within seven days as well --

13 A Okay. 

14 Q -- of proof that you paid her. 

15 A Okay. I'll see what I can find. 

16 Q How would you typically have made the payment to 

17 her? 

18 A With a check. 

19 Q Would that have been a check from your trust 

20 account? 

21 A It should have been. 

22 Q And I think you said you haven't heard from 

23 Ms. Shea? 

24 A No. I mean, she was notified of the settlement, 

25 and I was quite sure I had sent it to her. But, I mean, I 
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1 don't -- but no, I have not heard from her since -- since I 

2 would have sent it out, which was, you know, August two years 

3 ago, one or two years ago. 

4 Q All right. Turning to page 83 of The Florida 

5 Bar's 1. Do you recognize this check paid to the order of 

6 Kimberly Caputo, $2,250? 

7 A Yes. I believe. 

8 Q And what was the purpose of the check? 

9 A I think it was a landlord-tenant dispute, I 

10 believe. 

11 Q And who is Christopher Lind? 

12 A The -- I think he was the landlord in the case. 

13 Q So Ms. Caputo was your client? 

14 A Yes. 

15 Q And how did you come into possession of the check? 

16 A It was sent to me, given to me. 

17 Q By mail? 

18 A I believe so. Yes. 

19 Q And what were -- what was the expectation? What 

20 were you going to do with the check? 

21 A It was for my fees, basically. 

22 Q So Christopher Lind was giving you this check? It 

23 says paid to the order of Kimberly Caputo. 

24 A For her. It was like the return of money that he 

25 owed her, but it was in exchange for my fees, because she --
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1 she waived receipt of this check. 

2 Q How did she waive receipt of the check? 

3 A I don't recall. 

4 Q So did Ms. Caputo give you permission to take the 

5 money? 

6 A Yes. 

7 Q And was that in a written agreement? 

8 A I don't believe so. I don't know. 

9 Q You don't recall if you had a written agreement 

10 with her? 

11 A I don't know. 

12 Q Well, if you could also look for that as well and 

13 provide it to us within seven days. 

14 A Okay. 

15 Q On page 83, it says on the back of the check, "For 

16 mobile deposit only." Did you write that? 

17 A I think so. 

18 Q And where did you deposit it? 

19 A I don't -- I mean, I guess into my account, the 

20 operating account. I don't -- I don't necessarily . . . 

21 Q Did you notify Ms. Caputo that you received the 

22 check? 

23 A Yes. 

24 Q And how did you notify her? 

25 A By phone, I think. 
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1 Q Do you remember when? 

2 A I have no idea. 

3 Q And do you have contact information for Ms. Caputo? 

4 A I'll see what I can find. 

5 Q Okay. 

6 A I don't think I have an address for her, because 

7 she moved. 

8 Q Well, if you have a phone number, address, email --

9 A Okay. 

10 Q -- if you can provide that to us within seven days 

11 as well. 

12 Did Ms. Caputo receive any of the funds from this 

13 check? 

14 A I don't recall. I don't think so. I don't think 

15 that was our agreement. 

16 Q So what exactly was the agreement between you and 

17 Ms. Caputo regarding this check? 

18 A I don't remember specifically. I mean, it was that 

19 I was representing her to get out of a lease agreement. She 

20 had some issues with her landlord. And I provided that for 

21 her. 

22 Q So you took the entire $2,250? 

23 A I believe that was our agreement. I'd have to look 

24 back at my notes. 

25 Q And is there a fee agreement that reflects that? 
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1 A Probably not. 

2 Q Why not? 

3 A I don't know. 

4 Q So on page 84, do you see the deposit on page 84, 

5 on August 27th, the mobile deposit for $2,250? 

6 A Yes. 

7 Q And that's -- that's that check, right? To 

8 Ms. Caputo? 

9 A Seems to be. Yes. 

10 Q And this is your statement from your operating 

11 account. Is that right? 

12 A Yes. Yes. I believe so. 

13 Q Now, turning to page 86. If you look at the 

14 daily-balance summary, on August 31st, the balance is down to 

15 $82.37. Is that right? 

16 A That's what it says. 

17 Q So the majority -- almost all of those funds were 

18 spent by August 31, 2020. Is that right? 

19 A That's what it appears to be. 

20 Q So there also appear to be a lot of withdrawals. 

21 Would you say that's accurate, on pages 84, 85, around this 

22 time frame? 

23 A Yes. 

24 Q Did Mr. Johnson have access to this account at this 

25 time frame? 
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1 A I didn't think so, but I don't -- I don't know. I 

2 don't know specifically. 

3 Q Do you know who made the withdrawals? 

4 A Not specifically. No. 

5 Q They appear to -- the majority of them appear to 

6 reflect the 8295 debit card. Is that right? 

7 A Yes. 

8 Q On August 17th, on page 85, there is a recurring 

9 card transaction: USPS P.O. box. Is that for your P.O. box? 

10 A I think so. Yes. 

11 Q And there's another recurring card transaction on 

12 August 17th. Do you recognize that $43.88 amount? 

13 A Forty-three? 

14 Q You don't recognize that? 

15 A I don't see a 43. I'm not sure what you're 

16 referring to. 

17 Q On August 17th. 

18 A Oh. I see. Yes. 

19 Q Do you recognize that one? 

20 A Yes. 

21 Q What is that for? 

22 A Newspaper. 

23 Q So it's a newspaper? 

24 A Yes. 

25 Q Do you recognize any of the other withdrawals that 
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1 you made? 

2 A I mean, not specifically. 

3 Q On the deposits and credits, do you see August 7th, 

4 August 10th, August 24th, the "Fl Deo" --

5 A Um-hmm. 

6 Q -- "benefits"? 

7 What is that? 

8 A Unemployment benefits. 

9 Q So at this time, you had a law practice. You were 

10 self-employed. Is that right? 

11 A Yes. 

12 Q But you filed for unemployment? 

13 A During the pandemic, yes. 

14 Q And did you disclose that you had a law practice? 

15 A Yes. 

16 Q And that you were self-employed? 

17 A Yes. 

18 Q Have you recently received any loans for -- PPP 

19 loans? 

20 A I have in the past. Yes. 

21 Q You have from Regions. Right? 

22 A I'm sorry? 

23 Q From Regions? 

24 A Yes. 

25 Q And how many? 

Rita M. Mott, CVR-M 
1901 Hinckley Road, Orlando, Florida 32818 

(407)760-9738 



77 

1 A Two, I believe. 

2 Q Do you know what the amount is of the loans? 

3 A I'm not sure. 

4 Q And --

5 A I think they're around 8,000 a piece, I believe. 

6 Q The purpose of those loans was to pay for payroll. 

7 Is that right? 

8 A Yes. 

9 Q And you previously stated that you do not have 

10 payroll. Is that right? 

11 A It covers "my" payroll. Yes. 

12 Q It covers your payroll? 

13 A Yes. 

14 Q Did you disclose that you're the --

15 A Absolutely. 

16 Q -- only person? 

17 A Absolutely. 

18 Q So returning to this daily-balance summary. By 

19 August 31, 2020, the balance, the $82.37 -- right? So almost 

20 all the funds from that check were spent. Is that right? 

21 A That's what it appears to be. 

22 Q And Ms. Caputo did not get any of the money from 

23 that. Is that right? 

24 A I don't believe so. No. She was not -- not -- she 

25 did not expect that money. No. 
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1 Q Has she asked you for the money? 

2 A She did not expect that money. No. She did not --

3 she did not want the money. No. It was to cover the fees 

4 that I -- the services that I provided her. 

5 Q So your testimony is that that is for legal 

6 services. 

7 A Yes. 

8 Q Now, on page 87 from The Florida Bar's 1, do you 

9 recognize the check here for $300 --

10 A Yes. 

11 Q -- paid to the order of Amanda Allison? 

12 Who's Amanda Allison? 

13 A She's a client of mine. 

14 Q And what type of matter did you represent her in? 

15 A Landlord-tenant. 

16 Q Have you seen this check before? 

17 A Yes. 

18 Q And what was the purpose of this check? 

19 A I think it was a security deposit, I believe is 

20 what it was. 

21 Q And on the check, the "p1949 Woodhaven," what does 

22 that represent to you? Do you know what that stands for? 

23 A I think that's her apartment name, maybe. I 

24 don't -- I don't know. 

25 Q Does Bell Partners, Inc., manage apartment 
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1 complexes? 

2 A That's what I assume so. Yes. 

3 Q And one of them is Woodhaven? Do you recognize 

4 that? 

5 A I believe so. I believe that was the name of her 

6 apartment complex. 

7 Q And the $300, was that Bell Partners refunding that 

8 to Amanda Allison? 

9 A Yes. 

10 Q And who is Keith Allison? 

11 A I believe that's her husband. 

12 Q Do you know if Keith Allison owns South Tire and 

13 Auto Service in Cocoa? 

14 A Yes. 

15 Q And did he pay $800 to you for legal fees for 

16 Amanda Allison? 

17 A I represented him separately. 

18 Q Separately. So you represented the husband and the 

19 wife separately? 

20 A In different matters. Yeah. 

21 Q Do you know when that was, when you represented 

22 him? 

23 A Not specifically. No. 

24 Q Did you notify Ms. Allison that you received the 

25 $300 check? 
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1 A Yes. 

2 Q And how did you do that? 

3 A I'm not sure. Probably by phone. Email. I don't 

4 know. 

5 Q And when about did you -- when did you notify her? 

6 A I don't know specifically. 

7 Q Did you endorse the back of the check? 

8 A Yes. 

9 Q And did you deposit it into the operating account? 

10 A I don't know which account it went to. 

11 Q On page 88, if you turn the page, there's the 

12 electronic credit. Do you see the deposit account? That's 

13 your operating account. Is that right? 

14 A Yes. Yes. 

15 Q Was there a reason that you deposited it into the 

16 operating account? 

17 A I don't -- I don't know at the time, but I know 

18 that these funds have been paid to Ms. Allison. 

19 Q But these should have been deposited into the trust 

20 account. Right? 

21 A I don't recall. 

22 Q Because they were funds for Ms. Allison? 

23 A I mean, they were funds due to Ms. Allison. Yes. 

24 And she has been provided those funds. 

25 Q Is there any sort of fee agreement with 
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1 Ms. Allison? 

2 A I don't believe so. No. 

3 Q And was there a reason that there isn't a written 

4 fee agreement? 

5 A It's the same situation as before, that she -- it 

6 was a flat-fee agreement. 

7 Q On page 89 of The Florida Bar's 1, do you see the 

8 bank statement? 

9 A Yes. 

10 Q And is this the operating account statement from 

11 July 1, 2020, through July 31, 2020? 

12 A Yes. 

13 Q Do you see that the deposit cleared on July 24th 

14 under deposits and credits --

15 A Yes. 

16 Q -- of $300? 

17 Now, if you turn to page 90. By July 29, 2020, the 

18 account had overdrafted. Is that right? Do you see it's in 

19 the negative? 

20 A Yes. I see that. 

21 Q And so at that point, the $300 was entirely gone. 

22 Is that right? 

23 A The $300 had been paid -- was paid to Ms. Allison. 

24 Q How was that paid? 

25 A I'll have to look back and see, but it has been 
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1 paid. 

2 Q Do you remember if it was paid from a different 

3 account? 

4 A I don't recall. I'll have to look back. 

5 Q But would you agree that this $300 here, it was 

6 spent? It didn't go to Ms. Allison. 

7 A That $300 did go to Ms. Allison. Yes. Absolutely. 

8 Q The $300 here that you put into the operating 

9 account, by July 29th, it was gone. Would you agree with 

10 that? 

11 A I don't know, but that money has been paid to 

12 Ms. Allison. 

13 Q Well, the account overdrafted, and there's no 

14 record of it being paid on these pages. Are you saying that 

15 you paid it after the account overdrafted? 

16 A I'm not sure. I don't know when it was paid. I'll 

17 have to look back and see. 

18 Q But it wasn't paid from the time that it went in to 

19 July 29th. Is that right? 

20 A I don't know. 

21 Q Do you see any payment reflected here, that it was 

22 paid? 

23 A I don't know. 

24 Q We'll also need a copy of the check and the payment 

25 that was sent to Ms. Allison, within seven days. 
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1 A Sure. 

2 Q So there's a number of withdrawals here on these 

3 pages from 89 to 90. Do you see the withdrawals? 

4 A Yes. 

5 Q And this deposit went in on July 24th, of $300. Is 

6 that right? 

7 A That's what it says. 

8 Q Do you recognize any of these withdrawals as ones 

9 that you made? 

10 A Yeah. I'm sure some of them. Yes. 

11 Q And these are linked to the same debit card of 

12 1895. Is that right? 

13 A Yes. 

14 Q Was there a reason that the $300 was put in the 

15 operating account and then spent by you? 

16 A I paid that money to Ms. Allison. I didn't spend 

17 her money. 

18 Q Well, the money went in on July 24th, and then you 

19 can see the money being spent. Do you agree with that? 

20 A Ms. Allison has been paid for that $300. 

21 Q Do you know approximately when? Because this was 

22 in July -- July 24th, approximately, of 2020. Do you know 

23 when Ms. Allison would have been paid this $300? 

24 A I don't know specifically. No. 

25 Q Was it in -- do you know if it was in 2020 or 2021? 
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1 A I have no idea. It was -- it should have been in 

2 '20. I mean . . . 

3 Q Do you keep records when you pay clients? 

4 A Absolutely. 

5 Q And do you remember if it would have been a check, 

6 a regular check? Do you remember which account it would have 

7 come out of? 

8 A I'll have to look back at my records. I don't 

9 know. 

10 Q Would it have been a cashier's check? 

11 A Possibly. 

12 Q What is the current status of your law firm? Are 

13 you actively practicing? 

14 A When I can, yes. 

15 Q And how many cases do you have actively, active 

16 cases? 

17 A I don't know. 

18 Q You don't know how many? 

19 A (Witness shakes head.) 

20 Q Do you know approximately how many cases you have? 

21 A I don't know. 

22 Q Is it under ten? 

23 A Probably under ten. 

24 Q And do you know what type of cases they are? Are 

25 they landlord-tenant? Are they something different? Are 
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1 they personal injury? 

2 A There's some -- some personal injury, some 

3 landlord-tenant. 

4 Q Have you recently received settlements from any of 

5 the personal-injury cases? 

6 A Not recently. No. The last one was in January of 

7 2021. 

8 Q And how much was that for? 

9 A It was a lot. It was -- I don't know. I don't 

10 remember exactly what it was. 

11 Q Do you know approximately what it was, how much it 

12 was? 

13 A I mean, it was -- I think it was 45,000, I think. 

14 Q And do you remember which matter that related to? 

15 A Torres. I believe I provided that statement to 

16 you, the ledger statement to you. 

17 Q And has that been paid? 

18 A Yes. 

19 MS. MORRISON: All right. Well, did you have -- I 

20 don't have anything further. Did you have anything that 

21 you wanted to say or any exhibits? 

22 THE WITNESS: Not specifically, no. 

23 I mean, I just -- I mean, with respect to some of 

24 the ledgers, you know, I would admit now that I probably 

25 prepared them after. Like not at the time that they 
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1 were done. So that's probably why there were some 

2 errors. 

3 I mean, at the time, you know, my dad was in 

4 hospice care. I was trying to take care of him. And, I 

5 mean, things did get a little -- my accounting wasn't 

6 quite probably what it should be. 

7 And so I was -- did kind of go back through my 

8 records to try and reconcile everything, and I thought I 

9 did it correctly, but, I mean, maybe not. 

10 I mean, that's just -- you know, it was just a --

11 kind of a hard time for me. And, you know, then my 

12 husband does what he did. And it was just -- like I 

13 said, you know, it was a difficult time. 

14 And I tried to go back and look through my bank 

15 records and correct the missing information. And I 

16 thought I had done it correctly, but I don't know. I 

17 need to probably look into it more to see what other 

18 errors there might be. I don't know. Because, I mean, 

19 you pointed out some things that have got me questioning 

20 what -- things that I thought were correct. So that 

21 might not be correct at this time. 

22 MS. MORRISON: I just have a follow-up question 

23 based on that. 

24 BY MS. MORRISON: 

25 Q When did you prepare the journal from the ledger 
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1 cards? 

2 A I mean, it wasn't, I mean, a specific time. I 

3 mean, it was definitely after. You know, I don't know. You 

4 know, I mean, when you asked for them, I went through them 

5 again to try and make sure that they were right. And I did 

6 make some adjustments when you asked for them, to try and, 

7 you know, reconcile what I thought was correct. But 

8 that's . . . 

9 Q Were you not maintaining the records 

10 contemporaneously? 

11 A Yeah. At the time, I wasn't. I mean, like I said, 

12 I was dealing with my dad, and he was in hospice care at the 

13 house, and I was his primary caregiver. I mean, it was -- it 

14 was kind of a real difficult time for me. And like I said, 

15 my husband, somebody I thought I could trust, kind of messed 

16 up my accounts and everything. 

17 And so it was just -- so yeah, I did let some of 

18 the business accounting aspects fall short at that time. And 

19 I tried to reconcile everything after -- afterwards. So that 

20 is probably where some of these discrepancies come from. 

21 MS. MORRISON: Okay. If this is transcribed, would 

22 you like to read or waive? 

23 THE WITNESS: I don't know. I guess I'd like to 

24 read it. 

25 MS. MORRISON: And I'm not going to conclude the 
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1 sworn statement just in case we may need to bring you 

2 back for follow-up questions. So you may get notice of 

3 another date if we have questions based on any other 

4 materials that we receive. All right? 

5 THE WITNESS: And I just -- going forward, I mean, 

6 this is -- I mean, where does it go from here? I mean, 

7 I just -- I feel like I've -- I mean, I try and -- I 

8 mean, I'm a good person. I mean, I don't think -- any 

9 errors were not, you know, purposeful or anything like 

10 that. 

11 And with respect to the complaint, I mean, I really 

12 made efforts to repay them, and they just weren't 

13 cooperative with me, and they started threatening me. 

14 And, I mean, if you -- if you know the law, I mean, 

15 that's -- you can't say, "I'm going to turn you in to 

16 the police," basically, "unless you pay me $2,000." And 

17 that's basically what they did. 

18 And I felt like, at that point, I wasn't going to 

19 pay them, because of what they did, how they acted 

20 towards me. I mean, even after the complaint was filed, 

21 they sent me another email saying, you know, "Hey, if 

22 you pay us, we'll drop the complaint. Just pay us and 

23 we'll drop the complaint and you can walk away." 

24 So, I mean -- and I could have easily done that and 

25 avoided all of this situation. I mean, I just -- I 
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1 didn't think that was right for them to handle the 

2 situation that way. And like I said, I was willing to 

3 try and come up with a settlement with them, and they 

4 weren't -- they weren't willing to even negotiate down 

5 any of the outrageous interest that they were charging. 

6 And so that's -- at that stage is why I -- I was 

7 adamant. I said I don't want to pay them, because of 

8 how they're treating me. I mean, you don't tell 

9 somebody, "I'm going to," you know, "turn you in to The 

10 Florida Bar if you don't pay me." 

11 And it was -- it was a good-faith dispute on my 

12 belief, that I had a good-faith dispute about the amount 

13 that was owed and whether or not I personally was 

14 responsible for it. 

15 So I felt like I had a good-faith argument, and 

16 that's what I presented to them. And they went ahead 

17 and filed the complaint anyway. And I just -- I just 

18 think that that was -- that was wrong on their part. 

19 MS. MORRISON: Did you have anything else that you 

20 wanted to add? 

21 THE WITNESS: That's it, I guess. 

22 And I'd just like to know, like going forward, 

23 what's the next steps going forward? 

24 MS. MORRISON: Well, we can talk about that. We 

25 can talk about that off the record if you'd like. 
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1 THE WITNESS: Because I have asked before and 

2 nobody -- nobody talked to me about it. Because, I 

3 mean, this is something I've never been through before. 

4 MS. MORRISON: All right. So we'll go off the 

5 record. 

6 (Whereupon, on Tuesday, September 14, 2021, at 

7 12:20 p.m., the above proceeding was adjourned.) 
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At the time of the reading and signing of the 
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Under penalties of perjury, I declare that I have read the foregoing 
document and that the facts stated in it are true. 

Melanie L. Johnson 



STATE OF FLORIDA
COUNTY OF BREVARD

AFFIDAVIT

I, Bruce L Barnett, after being duly sworn, say:

1. I am employed by The Florida Bar as a Staff Investigator.

2. I was directed by bar counsel Ashley Taylor Morrison to

interview specific individuals in connection with the bar's investigation into

allegations of professional misconduct by attorney Melanie L Johnson.

3. On September 28, 2021, I conducted a telephonic interview

with Melanie L Johnson's client, K.C. K.C. advised that she hired Ms.

Johnson to represent her in a dispute with her landlord, C.L, from whom

she was renting a home that, after inspection, was determined to be unsafe

and unsanitary to inhabit. C.L refused to correct the issues with the home

and K.C. realized she needed the assistance of an attorney to break the

lease and obtain a return of her deposit.

4. K.C. advised that she never met Ms. Johnson in person and

communicated with her by telephone and email. She recalled speaking

with Ms. Johnson telephonically for approximately two hours and felt that

Ms. Johnson was interested in helping her terminate her lease agreement.

5. K.C. advised that she paid a $500.00 flat fee for Melanie

Johnson's legal services. She was positive that she did not write a check
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to Ms. Johnson but advised that she believed that she paid by PayPal and

did not recall signing a fee agreement.

6. K.C. recalled Ms. Johnson advising her not to go after C.L for

any money because she believed that they would have to sue him to get

the deposit money back.

7. K.C. believed that Ms. Johnson only sent C.L. a letter advising

him that she was representing K.C. and requesting that he terminate the

lease.

8. K.C. stated that she paid the landlord, C.L, a deposit of

$2,250.00 at the time she signed the lease agreement.

9. K.C. believed that Ms. Johnson would obtain a full refund of the

$2,250.00 deposit but never received anything from Ms. Johnson.

10. K.C. advised me that she never authorized Ms. Johnson to

keep any of the $2,250.00.

11. K.C. explained that her main concern at the time she hired Ms.

Johnson was to get C.L to allow K.C. and her family to break the lease and

leave the home. After C.L agreed to let her break the lease, K.C. never

contacted either Ms. Johnson or C.L about the return of the deposit funds

and she just assumed she would not receive a refund of her deposit.
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12. On September 29, 2021, I conducted a telephone interview with

C.L. regarding the landlord-tenant issue involving K.C.

13. C.L. recalled having leased a home he owned to K.C. then

receiving an email from attorney Melanie Johnson on behalf of K.C. Ms.

Johnson stated in her email that "he needed to stop charging [K.C.'s family]

rent." C.L stated that he believed Ms. Johnson also called him to discuss

the lease agreement.

14. C.L. explained that at the time he was contacted by Ms.

Johnson, he had been attempting to add an addendum to K.C.'s lease

agreement to extend the lease to twenty-four months only to then learn he

could not do this in Florida.

15. Ms. Johnson advised C.L. that he needed to return the initial

deposit of $2,250.00 to K.C., which he did in July of 2020. C.L. stated that

Ms. Johnson instructed him to send the funds to Ms. Johnson as she was

representing K.C. in the matter. C.L stated that he did as instructed and

had no knowledge as to whether the funds were disbursed to K.C. His

$2,250.00 check was posted against his account in August 2020. He had

no further contact from K.C. or Ms. Johnson.

16. On September 30, 2021, I conducted a telephone interview with

respondent's client A.A. regarding her case involving the Woodhaven
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Apartments in Rockledge, Florida. A.A. confirmed that she hired Melanie

Johnson to represent her in a landlord-tenant dispute when she lived at the

Woodhaven Apartments. She stated that Ms. Johnson assisted her in

recovering her security deposit of $300.00 and that she eventually received

those funds from Ms. Johnson.

17. A.A. further advised me that she believed she received a

money order from Ms. Johnson. Upon further inquiry, A.A. stated that it

took quite some time to receive the money from Ms. Johnson. I provided

her with the posting date of the check from A.A.'s landlord to Ms. Johnson

of July 24, 2020 and A.A. stated that she believed it took Ms. Johnson an

additional six months to provide the money to her. A.A. advised that Ms.

Johnson paid the $300.00 to her by money order and not by a check drawn

on Ms. Johnson's law firm account. A.A. stated that she was certain that

she received the $300.00 from Ms. Johnson only after contacting Ms.

Johnson and inquiring as to the reason for the delay in receiving her funds.

A.A. advised me that Ms. Johnson told her that Ms. Johnson believed the

check had been mailed previously to A.A. A.A. informed Ms. Johnson that

she had not received the check. Subsequent to that time, A.A. finally

received a money order in the amount of $300.00 from Ms. Johnson.
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18. During the evening of September 30, 2021, I received an email

from A.A. with an attachment of a Winn Dixie/Western Union canceled

money order that she received from Melanie L Johnson. The date of

deposit was June 28, 2021, approximately eleven months and two weeks

after Ms. Johnson deposited the Bell Partners, Inc. check regarding the

Woodhaven apartments security deposit into her account.

19. A.A. advised me that she deposited the money order just a few

days after receiving it from Ms. Johnson. A.A. also advised that her

husband was working with Ms. Johnson on an unrelated issue and he also

had made an inquiry of Ms. Johnson about the security deposit. A.A.

recalled that Ms. Johnson advised A.A.'s husband that she had mailed a

check to them. A.A's husband advised Ms. Johnson that they had not

received a check from her.

20. On October 5, 2021, I interviewed Melanie L. Johnson's client

C.S. at her residence. C.S., although eighty-nine years old, was lucid and

engaged with the conversation.

21. C.S. advised me that she found Ms. Johnson through The

Florida Bar's lawyer referral service and contacted her regarding an

incident that occurred at the 7-11 convenience store located near her

residence. In that incident, C.S. indicated that she was significantly burned
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by hot coffee at the machine where it was brewed and sometime thereafter

reached a settlement agreement with 7-11 for $3,000.00.

22. Ms. Johnson facilitated the settlement agreement.

23. C.S. advised me that Ms. Johnson told her that this was a good

settlement offer and that C.S. should accept it, which she did.

24. C.S. could not recall if she received the settlement funds from

Ms. Johnson.

25. Initially, C.S. advised me that she believed she had been paid

the $3,000.00 but when I asked her about Ms. Johnson's fee, C.S. stated

she had not paid Ms. Johnson. I inquired further to determine how Ms.

Johnson was to be paid and C.S. recalled that Ms. Johnson was supposed

to receive a portion of the settlement funds but could not recall a specific

amount or percentage of the final settlement amount.

26. C.S. was unable to recall signing a fee agreement and stated

that her primary contact with Ms. Johnson was by telephone and U.S. mail.

C.S. advised that she knew Ms. Johnson's office was in Titusville and that

she never went to Ms. Johnson's office.

27. C.S. could not recall seeing a written agreement when I

presented a copy of it to her but stated that she probably did sign it. I

advised C.S. that the agreement stated that C.S. was to receive $2,290.00
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from the settlement. C.S. advised me that she did not recall having

received that amount of money.

28. On October 6, 2021, I interviewed Melanie L Johnson's

husband, William "Billy" Johnson, telephonically. Mr. Johnson stated

several times during our conversation that he is a drug addict but indicated

that he was clean and not under the influence of any drugs at the time of

our interview. I noted, however, that Mr. Johnson appeared to sound

emotional at times and had some difficulty focusing and directly answering

questions posed to him.

29. Mr. Johnson stated that he had not spoken to his wife, Melanie

L. Johnson, in several weeks. Mr. Johnson would not provide me with a

current address, stating that he was sleeping on a friend's couch and that

he remained relatively transient. He also indicated that he currently was

not employed but was looking for work and attempting to obtain his

Commercial Driver's License, which he previously held, in order to obtain

work.

30. Mr. Johnson advised me that he received a personal injury

claim settlement check from Panda Express and recalled that it was sent

via Fed-Ex. He stated that Fed-Ex generally came to the home he shared

with Melanie Johnson during the latter half of the day. He obtained the
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check when it was delivered to his home but did not tell Melanie Johnson

that the check had arrived or that he had possession of it.

31. Mr. Johnson stated he deposited the check to Melanie

Johnson's checking account at Regions Bank through the ATM because he

did not want to "deal with the tellers inside" the bank. He knew that the

check required two signatures and admitted he forged Melanie Johnson's

signature on the check. He also acknowledged that he knew the PIN for

the debit card and, after making the deposit, made numerous withdrawals

to purchase illicit drugs over the next few days and weeks. He stated that

all of the money was spent exclusively for drugs and that he did not speak

to Melanie Johnson about what he had done with the money.

32. When asked about how he obtained the PIN for the account,

Mr. Johnson advised that when he accompanied Melanie Johnson to the

grocery store on multiple occasions, she used the debit card and he was

able to memorize the PIN as he watched her enter it into the credit card

payment terminal. Mr. Johnson later searched Melanie Johnson's purse

without her knowledge and obtained the debit card for the account.

33. Mr. Johnson also spoke about the $750.00 settlement funding

loan that he obtained from Mayfield Settlement Funding. He contacted a

number of similar organizations to try to obtain the settlement money
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sooner despite knowing that the $5,000.00 settlement check was on the

way. Mayfield Settlement Funding was the only company willing to provide

him with a check and he fully understood that the interest rate being

charged was extremely high. Melanie Johnson tried to talk him out of

obtaining the settlement funding but he needed and wanted to use the

money to purchase illicit drugs. He admitted that at the time he entered

into the agreement with Mayfield Settlement Funding, he had no intention

of repaying the loan.

34. Mr. Johnson stated that Melanie Johnson paid out the $750.00

to him in small increments. He believed that she paid him with checks but

was uncertain. He made the comment at one point that Melanie Johnson

did not trust him with pocket change due to his drug history and did not

want him spending the money on drugs. He advised that during this time

period, he was heavily involved with illicit drug use and it was one of the

darkest periods of his life. He went on to advise that in 2017, he was court

ordered to attend an out-patient rehabilitation program for one year. When

he completed the program in 2018, he was able to maintain sobriety for

only seven days before resuming his drug use.

FURTHER AFFIANT SAYETH NOT.

Bruce L. Barnett
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STATE OF FLORIDA
COUNTY OF: BREVARD

Sworn to and subscribed before me, by means of physical presence or
___ online notarization, this day of MD[( , 2021, by Bruce L.
Barnett who v is personally known to me or ___ produced

ota ic Print/type s e of notary
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