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IN THE SUPREME COURT OF FLORIDA

IN RE: AMENDMENTS TO RULES
REGULATING THE FLORIDA BAR— Case No. SC21-164
RULES 6-3.5, 6-3.6, AND 6-10.3

COMMENTS OF THE FLORIDA BAR FAMILY LAW SECTION

The Florida Bar Family Law Section hereby files the following

comments in this cause:

I. THE FAMILY LAW SECTION

The Family Law Section of The Florida Bar was created in 1973. The 

Family Law Section consists of over 3,600 members, and only 273 of 

whom are marital & family law board certified specialists (emphasis added). 

The Family Law Section members consist of private lawyers, legal aid 

lawyers, judges, general magistrates, hearing officers, law professors, and 

others. The Family Law Section members regularly serve on the Board 

Certification Committee and on the Board of Legal Specialization and 

Education (BLSE), and as a result the Family Law Section has significant 

knowledge of the involvement in the development of criteria for board 

certification and recertification. The marital & family law board certified 

specialists comprise only 7.5% of the total membership. Board 

certification/recertification is an extraordinarily difficult accomplishment to 

achieve by any single member.  The Family Law Section  together with the 
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American Academy of Matrimonial Lawyers (AAML) host an annual two-

day intensive Marital and Family Law Review Course, which assists 

applicants in preparing to sit for the marital & family law board certification 

examination and also provides a comprehensive overview of family law to 

all attendees. Given the extreme difficulty one undertakes in order to obtain 

his/her marital & family law board certification, once a lawyer obtains 

his/her board certification it would be extremely detrimental to that lawyer to 

lose it.  

The Family Law Section has many purposes; however, the following 

are of particular significance: (1) foster a high standard of ethical conduct 

and professionalism by all lawyers and judicial officers who participate in 

the family court system; (2) to assist the courts in establishing methods for 

the consistent, fair and expeditious administration of justice in family law 

proceedings; (3) improve the quality of representation in family law 

proceedings; and (4) comment and make recommendations regarding 

Rules and Forms to the Supreme Court of Florida.  

II. ADOPTION OF THE COMMENTS OF THE FLORIDA BAR 

APPELLATE PRACTICE SECTION

The Family Law Section has reviewed the comprehensive and well-

reasoned comments filed on April 13, 2021, by The Florida Bar Appellate 
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Practice Section (APS). Following the lead of The Florida Bar Trial Lawyers 

Section (TLS); as well as the Criminal Law Section (CLS), The Family Law 

Section hereby agrees with, adopts, and reasserts those comments on its 

own behalf, and urges the Court to apply the relief requested by APS 

beyond merely appellate practice to all certification areas, specifically 

including the changes to the marital and family law board recertification.

Specifically, for the reasons articulated in the APS Comments, the 

Family Law Section, like TLS and CLS, is gravely concerned by the Board 

of Governors’ (BOG) proposed removal of Certification Committees’ 

discretion to waive certain requirements upon good cause shown by an 

applicant and approve the recertification1 of lawyers whose individual 

circumstances demonstrate specialized knowledge, skill, and proficiency, 

or a reasonable equivalent to satisfy a particular requirement.

III. SPECIFIC CONCERNS

The sort of unfairness that is detailed in APS’s comments can arise 

with regard to the requirements of any certification area and that is certainly 

true with the marital and family law recertification. For instance, the BOG’s 

changes which were included in the overall scheme striking the 

1 It should be noted that the Family Law Section’s Comment directly relates to the BOG’s changes to 
Chapter 6 specifically pertaining to Marital and Family Law and the deletion of the Certification 
Committee’s ability to use its discretion as to whether to permit a waiver solely as it applies to 
recertification (irrespective as to the number of years the applicant has been board certified). The Family 
Law Section requests that the language contained in Rule 6-6.5 (b)(4) be totally reinstated. 
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Certification Committee’s discretion as to whether to permit a waiver of the 

minimum number of trials required and/or substantial involvement in cases 

will inevitably lead to horrible results:

A. Marital & Family Law

The revision proposed by the Board of Governors (BOG) that will 

impact the Family Law Section the most is the elimination of the discretion 

which the Certification Committee has to consider the extraordinary 

contribution of the applicant for recertification with respect to a waiver of the 

minimum number of trials required and/or substantial involvement in cases 

(Rule 6-6.5(b)(4)).2&3   The BOG proposed language has the potential to 

significantly harm many marital and family law lawyers who hold their 

ethical duties and responsibilities to their clients to unwind the family law 

issue at task in the most efficient and amicable manner possible.  All 

lawyers who handle marital and family law cases have the unique task of 

addressing all issues with kid gloves. The Family Law Section cannot 

2 Rule 6-6.5 (b)(4) has been stricken in its entirety.   As noted in APS’ comments, some of the changes in 
the overall scheme are directly before this court in the petition, others will go into effect only if the ones in 
the petition are approved, and still others, included this one, have been unilaterally approved by The 
Florida Bar Board of Governors (BOG). Except when specifically noted, the other changes discussed in 
these comments have also been approved by BOG without bringing them before this court.

3 A comment on page 25 of Appendix D to the petition in this cause suggests that the other waivers 
created by proposed Rule 6-3.6 make the waivers in this provision, which will be eliminated only upon 
approval of the changes in the present petition, unnecessary. They do not. Proposed Rule 6-3.6 provides 
in section (d) for certain waivers for individuals who have been continuously certified for 14 years (which 
has a detrimental impact on The Family Law Section); in section (e) for certain substitutions in specific 
areas of certification, which do not include family law; and, in section (f) for waivers due to health reasons. 
The considerations in Rule 6-6.5 (b)(4) (which have been stricken) will therefore be just as necessary 
should proposed Rule 6-3.6 be adopted.
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support any change to a Rule that would put an applicant’s recertification at 

risk by requiring that applicant to act in any way which may be contradictory 

to the Bounds of Advocacy. The ethical duties of all marital and family law 

lawyers is to ensure that people are not thrust into litigation. Moreover, this 

exact ethical obligation that the marital and family law lawyer maintains 

impacts the judiciary across the board (Judges, General Magistrates and 

Hearing Officers) who all foster and promote settlement as opposed to trial. 

As this Court has stated in many of its marital and family law opinions, the 

Bounds of Advocacy is the guide that all family lawyers must use when 

confronting professional and ethical dilemmas. 

The leading ethical responsibility of a marital and family law lawyer is 

to resolve all cases without the necessity of litigation. Requiring a marital & 

family law lawyer who is subject to recertification to meet the litigation 

requirement solely to maintain their board certification status simply flies in 

the face of the ethical obligation of that lawyer. The sensitive nature of any 

marital and family law case is one which must be handled delicately with all 

overtures made to avoid the necessity of court intervention, if at all 

possible. This consideration, as stated above, impacts the judiciary that 

preside over the family law cases. The Family Law Section is gravely 

concerned about the removal of the Certification Committee’s discretion for 
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any recertification applicant to provide good cause for falling short of the 

requirement of the minimum number of trials and/or substantial involvement 

while also providing the committee with the applicant’s individual 

circumstances which demonstrate specialized knowledge, skill and 

proficiency. 

IV. OTHER CONSIDERATIONS

The Family Law Section notes that its experience with the exercise of 

discretion is the same as that of APS, TLS and CLS. There have been no 

concerns. Discretion has been exercised only in appropriate manners over 

the many years of marital and family law recertification.

The Family Law Section further remarks, and underscores, one other 

point made by APS’ comments (as adopted by the CLS). Putting aside the 

fact that consistency is not desirable in this situation, APS discusses the 

fact that the overall scheme in any event falls far short of achieving 

consistency. 

As pointed out by the TLS, which is echoed by The Family Law Section, the 

standards for board certification adopted by this court should encourage 

qualified lawyers to seek recognition for the superior experience  they have 

developed in the specific area of the law; and in the instance of marital and 
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family law once board certification is achieved the exercise of discretion by 

the Certification Committee for recertification is critical. 

V. CONCLUSION

The Family Law Section believes that Certification Committee’s 

discretion as set forth in Rule 6-6.5(b)(4) is vital to the proper functioning of 

the marital and family law board recertification. As stated by the TLS the 

Certification Committee simply cannot be restricted by an arbitrary bright-

line rule regarding the requirements for recertification. The Family Law 

Section already has a very stringent set of factors in order to become and 

maintain board certification, this arbitrary removal of discretion has the 

potential to significantly impact the practice of family law in a detrimental 

manner. The Family Law Section has every reason to believe that the 

Certification Committee has historically approached each and every 

applicant seriously with a tremendous amount of thought and 

consideration. The Family Law Section joins the APS in asking this Court to 

deny the Petition in this case and reinstate the provisions of certification 

standards removed by the BOG. In the alternative the Family Law Section 

requests this Court reinsert the exact language as previously provided in 

Rule 6-6.5(b)(4) in Rule 6-3.6.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the forgoing was 

filed with the Clerk of Court on May  3  , 2021, via Florida Courts E-Filing 

Portal, which will serve a notice of electronic filing to all counsel of record. 

Respectfully submitted,

s/ Douglas Greenbaum________

DOUGLAS A. GREENBAUM, Chair
The Florida Bar Family Law Section
Florida Bar No. 705330
800 SE 3rd Avenue
Fourth Floor
Fort Lauderdale, FL 33316-1152
954-462-6452
douggreenbaum@earthlink.net

CERTIFICATE OF COMPLIANCE 

I HEREBY CERTIFY that this document complies with the 

appropriate font and word count limit requirement. 

s/ Douglas Greenbaum________

mailto:douggreenbaum@earthlink.net


DOUGLAS A. GREENBAUM, Chair
The Florida Bar Family Law Section
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