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IN THE SUPREME COURT OF FLORIDA

IN RE: AMENDMENTS TO THE RULES
REGULATING THE FLORIDA BAR -
RULES 6-3.5, 6-3.6, & 6-10.3

CASE NO. SC21-

PETITION TO AMEND THE RULES REGULATING THE FLORIDA BAR - 
RULES 6-3.5, 6-3.6, & 6-10.3

The Florida Bar (the bar) petitions this Court for an order amending 
the Rules Regulating the Florida Bar and states:

Jurisdictional Statement

This petition has been authorized by the Board of Governors of The 
Florida Bar (Board of Governors) under R. Reg. Fla. Bar 1-12.1.

Organization of Amendments

The bar proposes amendments to existing Rules Reg. Fla. Bar 6-3.5, 
6-3.6, and 6-10.3 as indicated in the listing that follows.  This section 
provides information regarding development of these rules proposals as 
required by Part III of this Court’s administrative order number AOSC 06-14 
of June 14, 2006 in In Re: Guidelines for Rules Submissions.  Each entry 
provides the following information:  an explanation of each amendment; the 
reasons for each recommended change; the sources of each proposal; the 
names of groups or individuals who commented or collaborated on a 
proposal during its development; and voting records of pertinent 
committees and the Board of Governors; there were no dissenting views 
within the Board of Governors.  Changes to conform to the Guidelines 
above are not noted.
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Amendments

CHAPTER 6 LEGAL SPECIALIZATION AND EDUCATION PROGRAMS
SUBCHAPTER 6-3 FLORIDA CERTIFICATION PLAN
Rule 6-3.5 Standards for Certification

Explanation:  
Within subdivision (a), adds that the applicant must demonstrate 

compliance with minimum standards on a form approved by the applicable 
certification committee, but written or oral supplementation may be 
required.

Within subdivision (c)(1), terminology is changed from “deemed the 
practice of law” to “constitutes the practice of law for certification purposes.”

Within proposed subdivision (c)(1)(A) adds that certain practice of law 
outside of Florida counts for up to 3 years if specified in the applicable 
certification standards.

Adds proposed subdivision (c)(1)(B) that receipt of an LL.M. in the 
applicable or related certification area from an approved law school may 
substitute for 1 year of the 5-year practice requirement if so specified in the 
applicable certification standard.

Adds proposed subdivision (c)(1)(C) that time spent lecturing or 
authoring books or articles on the applicable subject area may substitute 
for the practice of law if the applicant was engaged in the practice of law in 
the same time period if so specified in the applicable certification standard.

Adds proposed subdivision (c)(1)(D) that part-time practice of law that 
otherwise satisfies the requirements for the applicable certification area 
satisfies the practice of law requirement if the balance of the applicant’s 
activity is spent as a teacher in the field of the applicable certification area 
at an accredited law school if so specified in the applicable certification 
standards.

Adds proposed subdivision (c)(1)(E) that presiding as an 
administrative law judge, arbitrator, hearing officer, or member of an 
administrative tribunal or panel in a dispute involving the field of the 
applicable certification area constitutes the practice of law for certification if 
so specified in the applicable certification standards.

Adds proposed subdivision (c)(1)(F) that practicing “patent application 
prosecution” as defined in this chapter before the USPTO as a registered 
patent lawyer or registered patent agent constitutes the practice of law for 
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purposes of the 5-year practice requirement for certification in Intellectual 
Property Law.

Adds proposed subdivision (c)(1)(G) that legal work done primarily for 
any purpose other than legal advice or representation (including, but not 
limited to, work related to the sale of insurance or retirement plans or work 
in connection with the practice of a profession other than the law) does not 
constitute the practice of law for certification in Tax Law; Wills, Trusts, and 
Estates Law; and Health Law.

Adds proposed subdivision (c)(1)(H) that legal work done primarily for 
a purpose other than providing legal counsel or representation, including, 
but not limited to, work related to the administration of government or 
representing government as an elected official or as a state legislative 
lobbyist, does not constitute the practice of law for certification in City, 
County, and Local Government Law.

Within proposed subdivision (c)(2), creates a provision in the overall 
standards that allows for waiver of the timing of substantial involvement 
and experience as specified in individual certification areas.

Within proposed subdivision (c)(3), adds a comprehensive continuing 
legal education requirement that will be deleted from the individual 
certification areas if approved by this Court. 

Within proposed subdivision (c)(4), adds a comprehensive 
examination requirement that will be deleted from the individual certification 
areas if approved by this Court.

Within proposed subdivision (c)(5), adds a comprehensive standard 
for substitution of current certification by an approved organization for 
partial credit if so specified in individual certification areas.

Within proposed subdivision (c)(6), adds comprehensive peer review 
requirements, which will be deleted from the individual certification areas if 
approved by this Court, including exempting judicial officers from submitting 
names and addresses as references to complete peer review forms.

Adds proposed subdivision (c)(6)(A) that applicants must provide 
names and addresses of the number and type specified in the applicable 
certification area rules and must provide additional names and addresses 
at the request of the board of legal specialization and education or 
applicable certification committee, which will be deleted from the individual 
certification areas if approved by this Court.

Adds proposed subdivision (c)(6)(B) that persons completing peer 
review forms may not be the applicant’s relatives nor currently practice with 
or otherwise be employed by the law firm or other entity in which the 
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applicant practices, which will be deleted from the individual certification 
areas if approved by this Court.

Adds proposed subdivision (c)(6)(C) that persons completing peer 
review forms must be able to attest to the applicant’s special competence 
and substantial involvement in the applicable certification area and the 
applicant’s character, ethics, and reputation for professionalism in the 
practice of law, which will be deleted from the individual certification areas if 
approved by this Court.

Adds proposed subdivision (c)(6)(D) that persons completing peer 
review forms must be substantially involved in the applicable certification 
area and familiar with the applicant’s practice, which will be deleted from 
the individual certification areas if approved by this Court.

Adds proposed subdivision (c)(6)(E) that the board of legal 
specialization and education and the applicable certification committee may 
request completion of peer review forms by persons the applicant did not 
submit, which will be deleted from the individual certification areas if 
approved by this Court.

Adds proposed subdivision (c)(6)(F) that the board of legal 
specialization and education and the applicable certification committee may 
request additional information from the applicant, references, or others, and 
may engage in further investigation, which will be deleted from the 
individual certification areas if approved by this Court.

Adds proposed subdivision (c)(6)(G) that the applicant must provide 
additional information at the request of the board of legal specialization and 
education or the applicable certification committee, which will be deleted 
from the individual certification areas if approved by this Court.

Adds proposed subdivision (f) that sets forth considerations for good 
cause (taken from individual certification areas addressing good cause) in 
the overall certification rule, making that standard applicable to all individual 
certification areas.

Reasons:  Elements common to all certification areas (e.g., 
requirements for peer review and examination, substitutions for the practice 
of law for certification purposes, minimum continuing legal education 
standards, and examination requirements) are placed in the overarching 
initial rule that sets forth the requirements for certification applicable to all 
individual areas of certification.  This consolidation assists in consistency 
across certification areas, avoids repetition of the same information across 
certification areas, and ensures that major changes affecting all certification 
areas are reviewed by this Court rather than becoming final on action of the 
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Board of Governors.  Amendments to standards for existing individual 
certification areas are final on Board of Governors action under Rule Reg. 
Fla. Bar 1-12.1(a).

Source: Board of Legal Specialization and Education and Board of 
Governors

Background Information – Member Commentary / Committee Action: 
 Board of Legal Specialization and Education approved 15-1 on 

August 14, 2020. 
 The bar's chief financial officer determined de minimus impact 

on October 9, 2020.  
 Program Evaluation Committee approved 19-0 on a substantive 

and strategic basis on October 22, 2020.
 Rules Committee approved 6-0 with style changes on 

November 23, 2020.  
Board Action:  Board of Governors approved on voice vote without 

objection on December 4, 2020.

Rule 6-3.6 Recertification
Explanation:  
Within subdivision (b), adds that the applicant must demonstrate 

compliance with the minimum standards for recertification on a form 
approved by the applicable certification committee, but written or oral 
supplementation may be required.

Within subdivision (c), adds service as an administrative law judge, 
court commissioner, master, referee, magistrate, mediator, arbitrator, or 
member of another tribunal or panel as applicable in the area for which 
certification is sought constitutes the practice of law for recertification 
purposes if the applicant has been continuously certified for 14 years and 
otherwise meets all requirements for the area in which certification is 
sought, including the percentage of time required for substantial 
involvement in the area for which certification is sought. 

Within subdivision (d), adds a provision for waiver of substantive 
requirements for recertification for applicants who have been continuously 
certified for 14 years and otherwise meet all requirements for the applicable 
certification area; the waiver includes minimum number of matters, trials, or 
hearings, but does not include the percentage of time requirement.

Within subdivision (e), adds a provision for substitutions for the 
practice of law requirement for recertification for Health Law; City, County 
and Local Government Law; and Antitrust Law. 
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Adds proposed subdivision (f) that allows for waiver of compliance 
with recertification standards for health reasons on good cause shown; the 
waiver includes minimum number of matters, trials, or hearings, but does 
not include the percentage of time requirement.

Reasons:  Elements common to recertification in all areas (e.g., use 
of a specific form) are placed in the overarching initial rule that sets forth 
the requirements for recertification for all certification areas.  Additionally, 
elements for recertification that are common only to some certification 
areas (service as a judge or other judicial officer, waiver of compliance with 
certain requirements for applicants continuously certified for 14 years, and 
waiver of compliance with certain requirements for applicants unable to 
meet the requirements for health reasons in subdivisions (c), (d), and (f)) 
are made standard and applicable to all certification areas.  This 
consolidation assists in consistency across certification areas, avoids 
repetition of the same information across certification areas, and ensures 
that major changes affecting all certification areas for recertification are 
reviewed by this Court rather than becoming final on action of the Board of 
Governors.  Amendments to standards for existing individual certification 
areas are final on Board of Governors action under Rule Reg. Fla. Bar 1-
12.1(a).

Source:  Board of Legal Specialization and Education and Board of 
Governors

Background Information – Member Commentary / Committee Action: 
 Board of Legal Specialization and Education approved 15-1 on 

August 14, 2020.
 The bar's chief financial officer determined de minimus impact 

on October 9, 2020.
 Program Evaluation Committee approved 19-0 on a substantive 

and strategic basis on October 22, 2020.
 Rules Committee approved 6-0 with style changes on 

November 23, 2020.
Board Action:  Board of Governors approved on voice vote without 

objection on December 4, 2020.

SUBCHAPTER 6-10 CONTINUING LEGAL EDUCATION REQUIREMENT 
RULE
Rule 6-10.3 Minimum Continuing Legal Education Standards

Explanation:  Within subdivision (b), changes “mental illness 
awareness” to “mental health and wellness.”
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Reasons:  The word "illness" can have a negative stigma when used 
in the phrase "mental illness."  The phrase “mental health and wellness” 
encompasses the same subject matter, but is a more accepted, positive, 
proactive phrase to refer to the subject.

Source:  Board of Legal Specialization and Education
Background Information – Member Commentary / Committee Action: 

 Board of Legal Specialization and Education approved 15-1 on 
August 14, 2020.

 The bar's chief financial officer determined de minimus impact 
on October 9, 2020.

 Program Evaluation Committee approved 19-0 on a substantive 
and strategic basis on October 22, 2020.

 Rules Committee approved 6-0 with style changes on 
November 23, 2020.

Board Action:  Board of Governors approved on voice vote without 
objection on December 4, 2020.

Official Notice of Amendments

Pursuant to R. Regulating Fla. Bar 1-12.1(g), formal notice of intent to 
file all the proposals in this petition was published in the January 1, 2021 
issue of the bar News.  A copy of that published notice from the Internet 
version of that News issue is included with this petition, in Appendix C.  
This notice can also be found at the following link, published on the bar’s 
website on December 7, 2020:

https://www.floridabar.org/the-florida-bar-news/bar-plans-to-file-
petition-to-amend-the-rules-regulating-the-florida-bar/

Other Pending Amendments

There are proposed amendments to the Rules Regulating The Florida 
Bar in 4 other petitions presently pending before this Court:

https://www.floridabar.org/the-florida-bar-news/bar-plans-to-file-petition-to-amend-the-rules-regulating-the-florida-bar/
https://www.floridabar.org/the-florida-bar-news/bar-plans-to-file-petition-to-amend-the-rules-regulating-the-florida-bar/
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In re Amendments to Rules Regulating the Florida Bar- Chapter 23 
Registered Online Service Provider Program, Case No. SC19-2077, filed 
December 12, 2019; 

In re: Amendments to the Rules Regulating The Florida Bar 5-1.1(g), 
Case No. SC20-1543, filed September 15, 2020;

In re: Amendments to the Rules Regulating The Florida Bar - Biennial 
Petition, Case No. SC20-1467, filed October 5, 2020; and

In re: Amendments to Rules Regulating The Florida Bar – Bylaws 2-
8.1, 2-9.4, and 2-11.1, Case No. SC21-6, filed January 4, 2021.

The proposals in these 4 petitions are unrelated to this petition, do 
not address the same rules, and may be considered independent of this 
petition.

Contents of Appendices

The complete text of all proposals is included in Appendix A to this 
petition, in legislative format (i.e., deleted language struck through, shown 
first, followed by new language underlined).

A separate two-column presentation follows in Appendix B, which 
includes extracted text of affected rules with proposed amendments in 
legislative format and an abbreviated recitation of the reasons for the 
changes.

The notice of intent to file this petition is provided in Appendix C.

Appendix D contains amendments to the standards for existing 
certification areas that were approved by the Board of Governors in 
accordance with Rule 1-12.1(a) on December 4, 2020, but depend on this 
Court approving the amendments proposed in this petition and therefore 
remain pending.
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Comments in Response to Amendments

No comments were received by the bar in response to these 
amendments.

Oral Argument Not Requested

The bar does not seek oral argument regarding these amendments, 
unless this Court orders oral argument or bar members file comments that 
require additional response or appearance by the bar.

 Effective Date Request

As to all amendments sought in this filing, the bar requests that any 
changes be made effective 60 days from the date of this Court’s order so 
that the bar can educate its members regarding any amendments.

The bar requests that this Court enter an order amending the Rules 
Regulating the Florida Bar as requested in this petition.

Respectfully submitted,

/s/ Joshua E. Doyle 
_______________________
Joshua E. Doyle
Executive Director
Florida Bar Number 25902

Dori Foster-Morales
President 2020-21
Florida Bar Number 849332
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Michael G. Tanner
President-elect 2020-21
Florida Bar Number 261300

Elizabeth Clark Tarbert
Ethics Counsel
Florida Bar Number 861294

The Florida Bar
651 East Jefferson Street
Tallahassee, Florida 32399-2300
Tel: (850) 561-5600
Primary E-mail Address:  
jdoyle@floridabar.org
Secondary E-mail Address:  
eto@floridabar.org

CERTIFICATE OF TYPE SIZE AND STYLE

I certify that this petition is typed in 14 point Arial type.

/s/ Joshua E. Doyle 
_______________________
Joshua E. Doyle
Executive Director
Florida Bar Number 25902

mailto:jdoyle@floridabar.org
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CERTIFICATE OF READ-AGAINST

I certify that the Rules Regulating the Florida Bar set forth within this 
petition have been read against the most recent copy of Thomson Reuter’s 
Florida Rules of Court.

/s/ Joshua E. Doyle 
_______________________
Joshua E. Doyle
Executive Director
Florida Bar Number 25902


