
IN THE SUPREME COURT OF FLORIDA

IN RE:  AMENDMENTS TO RULES 
REGULATING THE FLORIDA BAR— Case No. SC21-164
RULES 6-3.5, 6-3.6, AND 6-10.3

MOTION TO ACCEPT COMMENTS OF THE FLORIDA BAR 
APPELLATE PRACTICE SECTION AS TIMELY FILED

The Florida Bar Appellate Practice Section (APS) hereby moves this 

court to accept as timely filed the comments it is filing along with this 

motion and in support thereof states the following:

1 APS, created in 1993, consists of over 1,500 members, the vast 

majority of whom are appellate practitioners or judges.  Over 90 percent of 

the 203 Florida attorneys who are board certified in appellate practice are 

members of APS.

2 The leadership of APS was under the mistaken impression that 

once the petition in this cause was filed, this court would enter an order 

establishing a time frame for the filing of comments. 

3 Once APS was informed that in fact the filing of the petition 

automatically triggered a 30-day period for comments and that the period it 

established had elapsed, APS begin preparation of its comments.  That 

preparation was a time-consuming process because it involved extensive 

review of 117 single-spaced pages (which included a lot of stricken-

through/underlined language) of changes adopted by The Florida Bar 

Filing # 124849876 E-Filed 04/13/2021 04:03:39 PM
R

E
C

E
IV

E
D

, 0
4/

13
/2

02
1 

04
:0

4:
30

 P
M

, C
le

rk
, S

up
re

m
e 

C
ou

rt



Board of Governors (BOG) and because it necessitated asking the Office of 

the State Court Administrator to determine some statistics relevant to the 

matters under consideration.

4 The petition in this cause is part of an effort to overhaul the Bar 

system of board certification by removing much of the discretion 

certification committees have had since certification was established.

5 The changes the petition seeks would have a major impact on 

board certified appellate lawyers, as well as lawyers certified in other fields.

6 The petition therefore deals with a matter of critical importance 

to APS, which believes that the proposed changes would have a significant 

negative impact on appellate (and other areas of) certification.  APS 

therefore wishes to bring its concerns to this court’s attention.

6 Moreover, the full extent of the overhaul is not apparent from 

the petition because a significant portion of the overhaul was accomplished 

by BOG on its own.  Consideration of the matters in the petition should 

occur with full recognition of their impact in light of BOG’s changes, a 

matter APS’ comments addresses.

7 APS has complied with the requirements of The Florida Bar 

Standing Board Policy 8.20, which calls for at least a 10-day notice to the 



Bar’s Executive Director of the intent to file comments, by notifying Joshua 

Doyle, Executive Director, of its intent more than 10 days ago.

WHEREFORE, APS respectfully requests that this court accept its 

comments as timely filed.     

Respectfully submitted,

CHRISTOPHER D. DONOVAN, Chair
The Florida Bar Appellate Practice Section
Florida Bar No. 833541
Roetzel & Andress
850 Park Shore Drive
Trianon Center—Third Floor
Naples, FL 34103
239-649-6200
cdonovan@ralw.com

THOMAS HALL, Past-Chair
The Florida Bar Appellate Practice Section
Florida Bar No. 310751
Bishop & Mills
The Bowen House
325 North Calhoun Street
Tallahassee, FL 32301
850-765-0897
thall@bishopmills.com
service@bishopmills.com 

/s/ Anthony C. Musto
____________________________________
ANTHONY C. MUSTO, Past-Chair
The Florida Bar Appellate Practice Section
Florida Bar No. 207535
P. O. Box 2956
Hallandale Beach, FL 33008-2956
amusto@stu.edu
villeanddale@gmail.com
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I HEREBY CERTIFY that a true and correct copy of the foregoing 

was filed with the Clerk of Court on April 13, 2021, via the Florida Courts E-

Filing Portal, which will serve a notice of electronic filing to all counsel of 

record.

/s/ Anthony C. Musto
________________________________
ANTHONY C. MUSTO


