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IN THE SUPREME COURT OF FLORIDA 
(Before a Referee) 

THE FLORIDA BAR, 

Complainant, 

V. 

BERT EDWARD MOORE, 

Respondent. 

Supreme Court Case 
No. SC21-1132 

The Florida Bar File 
No. 2020-00,315(1 B) 

I ---------------
AMENDED REPORT OF REFEREE 

I. SUMMARY OF PROCEEDINGS 

Pursuant to the undersigned being duly appointed as Referee to 

conduct disciplinary proceedings herein according to R. Regulating Fla. Bar 

3-7.6, the following proceedings occurred: 

On August 2, 2021, The Florida Bar filed its Complaint against 

Respondent in these proceedings. On August 3, 2021, the Court issued an 

Acknowledgement of Case and a Notice to Appoint a Referee. On August 

11, 2021, the Chief Judge of the Fourteenth Judicial Circuit entered an 

Order Appointing the Referee. Respondent filed an Answer to the 

Complaint on August 20, 2021. The parties met via Zoom with the Referee 

on September 29, 2021, for a Case Management Conference. Afterwards, 

on October 8, 2021, the Referee entered an Order on the Case 



Management Conference setting a Final Hearing on January 14, 2022, a 

Status Conference on November 10, 2021, and entering an Agreed Pretrial 

Order. Respondent filed a Motion to Dismiss and Memorandum of Law on 

October 19, 2021, to dismiss one of the rule violations in the Florida Bar's 

Complaint. The Florida Bar filed its Witness and Document List pursuant to 

the Agreed Pretrial Order on October 25, 2021. Discovery was issued by 

The Florida Bar on November 20, 2021, requesting Production of 

Documents and Answers to Interrogatories. The Referee held a Status 

Conference on December 13, 2021. The parties entered into a Consent 

Judgment dated December 30, 2021, and the Final Hearing was cancelled. 

On March 15, 2022, the Report of Referee Accepting Consent 

Judgment was sent to the Court. On May 5, 2022, the Court entered an 

Order rejecting the recommended discipline and sending the case back to 

the Referee for further proceedings. On May 11, 2022, the Florida Bar filed 

a Notice of Telephonic Status Conference setting it for May 18, 2022. At 

the status conference, the Referee set a Final Hearing date of July 20, 

2022, and set up a Shared Folder to submit documents before the final 

hearing as well as a deadline for submission of a Witness List by the 

parties. On July 15, 2022, respondent filed a Memorandum of Law for 91 

Days and a Stipulation to Factual Allegations and Rules Violated with the 
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Referee. At the final hearing, the parties submitted Exhibits, and 

respondent submitted his own testimony and that of one witness. The 

Florida Bar filed a Motion for Extension of Time to File the Report of 

Referee until September 19, 2022, that was granted by the Court. The 

Florida Bar obtained a transcript of the proceedings and filed a Notice of 

Filing Transcript on August 19, 2022, with the Referee. 

All items properly filed including pleadings, recorded testimony, 

exhibits in evidence and the report of referee constitute the record in this 

case and are forwarded to the Supreme Court of Florida. 

II. FINDINGS OF FACT 

Jurisdictional Statement. Respondent is, and at all times mentioned 

during this investigation was, a member of The Florida Bar, subject to the 

jurisdiction and Disciplinary Rules of the Supreme Court of Florida. 

Narrative Summary Of Case. Based on Respondent's Stipulation to 

Factual Allegations and Rules Violated submitted on the record, and the 

testimony and evidence presented at the final hearing, I would make the 

following findings of fact: 

1. In January 2017, respondent was hired by Ms. Sylvia 

Demetroupolos ("Client") to represent her in a claim against the Estate of 

Paul_ James McArdle, her deceased boyfriend. 
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2. Shortly after Mr. McArdle's death, the Client discovered that he 

had posted sexually explicit pictures and videos of her on various sexually 

oriented sites on the internet without her knowledge or consent. 

3. Respondent advised his client that §784.049, Florida Statutes, 

provided for an award of damages as well as fees and costs for such 

postings. 

4. Since the Client represented that she had very little money, 

respondent agreed that she would not need to pay any fees. 

5. The Client received drafts of a statement of claim for three 

weeks and complained to respondent that there were numerous errors in 

the drafts that were not corrected. 

6. On February 24, 2017, respondent filed a Statement of Claim in 

the probate case of Mr. McArdle in Polk County, Florida. 

7. On March 9, 2017, the attorney for the Estate filed an objection 

to the claim via the E-filing portal and respondent had 30 days to file a civil 

suit, i.e., until April 13, 2017, or the claim was barred. 

8. Respondent miscalculated the deadline and failed to timely file 

the civil suit until April 17, 2017. 

9. Respondent also failed to file the exhibits referenced in his civil 

complaint to support the claim. 
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10. On May 5, 2017, the attorney for the Estate filed a motion to 

dismiss the civil complaint. 

11. Respondent did not send a copy of the motion to dismiss to his 

Client. 

12. On May 8, 2017, respondent sent his Client a copy of an 

amended complaint that he filed with exhibits attached. 

13. From May 2017 through September 2017, the Client sent 

numerous emails and texts to respondent requesting information on the 

status of her case, but respondent failed to answer all of her emails. 

14. In September 2017, the Client sent an email to respondent 

indicating that she would be willing to settle her case with the McArdle 

Estate. 

15. On October 15, 2017, the Client received a copy of a notice of 

hearing from respondent. The Client contacted respondent's office because 

she wanted to be present for the hearing. 

16. On November 21, 2017, the Client received an email from 

respondent's secretary stating that they had received a settlement offer of 

$26,439.08. 
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17. When the Client contacted respondent's office to find out how 

that amount was reached, respondent failed to return her inquiries or to 

discuss the settlement offer with the Client. 

18. On or about December 15, 2017, respondent contacted his 

Client and advised her not to appear at the motion hearing on December 

18, 2017, in Polk County because it would look better if she was not there. 

19. On December 18, 2017, the circuit court held a hearing on the 

motion to dismiss the complaint determining that the court did not have 

jurisdiction because the civil complaint was untimely filed. 

20. The Client tried to reach respondent after the hearing to learn 

the outcome, but respondent failed to respond. 

21. On January 3, 2018, the probate court issued an order 

dismissing the complaint. 

22. In the middle of January 2018, when respondent failed to 

disclose to the Client the results of the motion hearing, the Client 

discovered that her case had been dismissed by accessing the online 

circuit court docket for her complaint in Polk County. 

23. After learning that her legal rights had been terminated, the 

Client tried numerous times to contact respondent, but to no avail. 
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24. On February 2, 2018, respondent's secretary advised the Client 

that respondent was filing an appeal of her case. 

25. On February 5, 2018, respondent's secretary advised that the 

appeal had been filed in error in the First District Court of Appeal, and an 

amended notice of appeal was being filed in the Second District Court of 

Appeal. 

26. Respondent stated that after reviewing the grounds for the 

appeal, he decided that he might be subject to §57.105, Florida Statutes, 

sanctions and he could not pursue the appeal. 

27. When respondent failed to pay the $300.00 filing fee, the 

Second District Court of Appeal dismissed the case. 

28. The Client called respondent's office later in February 2018 to 

inquire about the status of her appeal but received no response. 

29. On February 27, 2018, the Client checked the online docket 

again but could not discover any record of an appeal being filed. 

30. In March and May 2018, the Client sent four emails to 

respondent requesting specific information regarding her case, but, in each 

instance, she received no reply from the respondent. 

31. When the Client realized that her lawsuit had been dismissed 

and she had lost her legal rights to any portion of the McArdle Estate, she 
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expressed her dissatisfaction with respondent's legal representation in 

numerous emails, texts, and telephone calls to his office. 

32. Respondent advised the Client that he would work something 

out with her. 

33. In December 2018, respondent admitted to the Client that he 

had made some mistakes in her lawsuit and offered to pay her $2,000.00. 

34. After discussing the matter with the Client, to settle any claims 

between respondent and his Client, respondent verbally agreed to pay the 

Client $15,000.00. 

35. The Client received payments from respondent between 

December 11, 2018 and October 2, 2019, in full payment of the 

$15,000.00. 

36. After respondent paid the Client the agreed amount, the Client 

sought an additional $3,000.00 from respondent to pay off loans she had to 

incur or she threatened to file a Bar complaint against respondent. 

37. Respondent refused to pay the Client any further monies and a 

Bar complaint ensued. 

38. Respondent failed to diligently pursue his Client's civil suit in 

reference to the Estate of Mr. McArdle leading to a jurisdictional dismissal 

of the case. 
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39. From the outset of his representation, respondent failed to 

adequately communicate with his Client and to keep his Client informed on 

the status of her case. 

40. The Client sent respondent numerous texts for several months 

threatening a bar complaint if he did not pay her the additional monies she 

requested. 

41. Respondent testified that one of the reasons he missed the 

probate deadline was that the Client kept promising to bring him the filing 

fees but failed to do so. T-40. 

42. On that Friday when he thought the pleading was due, he 

advised her that if she brought in the filing fees that Monday then he would 

file the pleading that day and pay the filing fees for her which he did. T-41. 

43. Unfortunately, respondent miscalculated the deadline because 

he though it was 30 days from the receipt of the Notice, but it was 30 days 

from the day the objection was served. T-41, T-45. 

44. Respondent handled a similar case for the former wife, Cynthia 

Smith, who brought her money to his office as she promised. He filed a 

similar claim against the McArdle estate to which there was an objection. 

He timely filed the complaint and settled the case successfully for 

$7,500.00. T-41-42. 
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45. After the Client's claim was dismissed, respondent thought he 

might gai,n some leverage if he filed an appeal but realized that he had no 

grounds to pursue it. T-44. 

46. Based on the statutory amount and the amount of the Cynthia 

Smith settlement, Respondent negotiated an amount of $15,000.00 with 

the Client in order to make her whole.T-42-43. 

47. It was only when respondent refused to pay an additional 

$3,000.00 that she threatened a Bar complaint for several months and then 

filed it against respondent. T-43. 

Ill. RECOMMENDATIONS AS TO GUil T. 

Based on Respondent's Stipulation to Factual Allegations and Rules 

Violated, I recommend that Respondent be found guilty of violating the 

following Rules Regulating The Florida Bar: 4-1.3 (Diligence) and 4-1.4 

(Communication). 

Respondent will eliminate all indicia of respondent's status as an 

attorney on email, social media, telephone listings, stationery, checks, 

business cards office signs or any other indicia of respondent's status as 

an attorney, whatsoever. 
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IV. STANDARDS FOR IMPOSING LAWYER SANCTIONS 

I considered the following Standards prior to recommending 

discipline: 

4.4 Diligence 
(b) Suspension. Suspension is appropriate when a lawyer causes 

injury or potential injury to a client and: 
(1) knowingly fails to perform services for a client; or 
(2) engages in a pattern of neglect with respect to client 

matters. 

6.2 Abuse of the Legal Process 
(b) Suspension. Suspension is appropriate when a lawyer 

knowingly violates a court order or rule and causes injury or 
potential injury to a client or a party or causes interference or 
potential interference with a legal proceeding. 

V. CASE LAW 

I considered the following case law prior to recommending discipline: 

The Florida Bar v. Polk, SC18-1107 (Fla. March 28, 2019) [TFB # 2017-
00,328 (1A)] - 1-year suspension for neglect, inadequate communication, 
failure to comply with court orders and failure to respond to the bar in a 
timely manner. Respondent was court-appointed appellate counsel in a 
criminal case where he neglected the appeal, resulting in it being dismissed 
twice, and failed to communicate with the client. Respondent failed to 
comply with court orders and failed to respond to the court's order to show 
cause. In aggravation, respondent had a prior disciplinary history of two 
prior suspensions, engaged in a pattern of misconduct, engaged in multiple 
violations and was experienced in the practice of law. In mitigation, 
respondent had no dishonest or selfish motive, had numerous personal and 
emotional problems that caused him to close his practice in 2017, the 
criminal case arose at the beginning of his rehabilitation ordered by the 
Court in his first disciplinary case, and he had continued to pursue his 
rehabilitation from 2014 through 2017. He cooperated with the bar's 
investigation, underwent interim rehabilitation, had a good reputation, and 
was remorseful. 
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The Florida Bar v. Picon, 205 So.3d 759 (2016) - One-year suspension was 
appropriate sanction for attorney's violation of rule requiring attorney to 
provide competent representation, act with reasonable diligence and 
promptness, knowingly disobeying an obligation under the rules of a, 
tribunal, and engaging in conduct in connection with practice of law that 
was prejudicial to administration of justice. 

The Florida Bar v. Gass, 153 So.3d 886 (Fla. 2014) - Respondent was 
suspended for one year for failing to act with reasonable diligence, failing to 
adequately communicate with his client, and engaging in conduct 
prejudicial to the administration of justice. Respondent advised his client 
not to attend the deposition in their civil case, repeatedly failed to inform 
them of the circuit court's orders to show cause and the show cause 
hearing, and did not attend the depositions and hearings on the client's 
behalf. Respondent took no action on behalf of his clients when the circuit 
court issued capias and bench warrants for their arrests. As a result, the 
clients were incarcerated for three days by the court. The attorney had 
prior disciplines. Rules violated: 4-1.3, 4-1.4 (a) (3) and (4), 4-8.4(d). 

The Florida Bar v. Cimbler, 840 So.2d 955 (Fla. 2003) - The Supreme 
Court held that attorney's conduct in neglecting client matters and failing to 
communicate with clients warranted one-year suspension. 

The Florida Bar v. Centurion, 801 So.2d 858 (2000) - Failure to file all 
required documents and to follow up on filing of those documents, failure to 
comply with court orders, failure to act with reasonable diligence in 
representing client, failure to keep client reasonably informed as to status 
of case and to comply with reasonable requests for information, failure to 
act with reasonable diligence and promptness in pursuing final judgment, 
and failure to respond to inquires from Bar concerning such matters 
warranted one-year suspension from the practice of law. 

The Florida Bar v. Jordan, 705 So.2d 1387 (1998) - violation of rules of 
professional conduct requiring competence, diligence, and communication 
with client and prohibiting lawyer from prospectively limiting liability for 
malpractice warranted one-year suspension. 

The Florida Bar v. Morrison, 669 So.2d 1040 (Fla.1996) (holding that failure 
to act with diligence and promptness in representing client, failure to keep 
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client reasonably informed, and failure to comply with requests for 
information warranted one-year suspension). 

VI. RECOMMENDATION AS TO DISCIPLINARY MEASURES TO 
BEAPPLIED 

I recommend that Respondent be found guilty of misconduct justifying 

disciplinary measures, and that be disciplined by: 

A. A one-year suspension pursuant to Rule 3-5.1 ( e ); and 

B. Payment of The Florida Bar's taxable costs in the amount of 

$1,916.72 in these proceedings. 

VII. PERSONAL HISTORY1 PAST DISCIPLINARY RECORD 

1. Prior to recommending discipline pursuant to Rule 3-7.6(m) 

(1 )(D), I considered the following: 

Personal History of Respondent: 

Age: 64 

Date admitted to the Bar: December 24, 1981 

Aggravating Factors: 

1) Prior discipline -

TFB File No. 2003-00,065-Report of Minor Misconduct 
dated March 31, 2004, and TFB File No, 2003-00,463-
Report of Minor Misconduct_dated March 31,2004. Since 
it is more than 7 years, these two cases are no longer 
considered prior discipline. 

SC04-1067- By Order of the Court, dated June 30, 2004, 
respondent was placed on emergency probation. 
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SC 04-1774, SC04-2083, SC05-782, SC05-1093, SC05-
1401 (Consolidated)-By Order of the Court dated May 25, 
2006, respondent received a 2-year suspension, and, 
upon reinstatement, 2 years of probation. 

SC0B-1446-By Order of the Court dated May 13, 2009, 
respondent was reinstated and placed on 2 years of 
probation. 

SC20-535---By Order of the Court dated October 29, 
2020, respondent received a 90-day suspension, and 
one-year of probation. 

3) pattern of misconduct. 

9) substantial experience in the practice of law - respondent 
was admitted in 1981. 

Mitigating Factors: 

2) absence of dishonest and selfish motive- Respondent did 
not receive any fees or costs for this case. 

4) a timely good faith effort to make restitution - the client 
would have got $5,000 plus whatever else she could have 
proved under the statute, but respondent paid the client 
$15,000.00 at the end of October 2019, before the Bar 
complaint was ever filed. It was only after respondent 
refused to pay an additional $3,000.00 to the Client that 
she filed the Bar complaint. 

5) full and free disclosure to the Florida Bar and cooperative 
attitude towards the proceedings - respondent has always 
been very cooperative when dealing with the Florida Bar. 

7) character and reputation- Respondent presented the 
testimony of a witness, Gia DeMario, who testified that 
she had known respondent for about 27 years, she had 
worked for him and had been represented by respondent 
on several legal matters involving family law and contract 
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law. She described him as diligent, paying attention to his 
clients and working hard for his clients. T-37. She would 
recommend him to other clients and, when she spoke to 
other clients, they also approved of respondent. 

Respondent testified that he was a member of various 
community and religious organizations in his town. T-46. 

12) remorse - respondent expressed remorse for 
miscalculating the deadline and causing the Client any 
problems. 

13) remoteness of prior offenses-Respondent's two-year 
suspension was almost 16 years ago. 

VIII. STATEMENT OF COSTS AND MANNER IN WHICH COSTS 
SHOULD BE TAXED 

Bar: 

I find the following costs were reasonably incurred by The Florida 

Administrative Fee 
Investigative Costs 
Court Reporter's Fees 

TOTAL 

$1,250.00 
287.22 
379.50 

$1.916.72 

It is recommended that such costs be charged to respondent and that 

interest at the statutory rate shall accrue and be deemed delinquent 30 

days after the judgment in this case becomes final unless paid in full or 

otherwise deferred by the Board of Governors of The Florida Bar. 

Dated this 16 __ day of_September ______ , 2022. 
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Original To: 

/s/ PETER A. MALLORY 
Judge Peter Altman Mallory, 
Referee 
Bay County Courthouse 
PO Box 2237 
Panama City, FL 32402-2237 

Clerk of the Supreme Court of Florida; Supreme Court Building; 500 South 
Duval Street, Tallahassee, Florida, 32399-1927 

Conformed Copies to: 

Bert Edward Moore, Respondent, at bert@bertmoorelaw.com 

Olivia Paiva Klein, Bar Counsel, at oklein@floridabar.org 

Patricia Ann Toro Savitz, Staff Counsel, The Florida Bar, at 
psavitz@floridabar.org 
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