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THE STREMS LAW FIRM, P.A.

CONTINGENT FEE RETAINER AGREEMENT

RE: Claim Against Insurance Company

The undersigned client(s) (jointly and/or severally referred to as the "Client") hereby
retain and employ THE STREMS LAW FIRM, P.A., located at 13335 SW 124th Street, Suite
102, Miami, FL 33186, as attorney(s) and/or finn(s) to represent Client with regard to claim(s)
for contractual rights against Client's insurance carrier and/or insurance agent and/or their
agents, arising out of an accident, loss or occurrence that happened at the location of the Client's
Property: M6w i 0é, edenu£¿ ‰_tdktW ¾Ua i uilding, Personal
Property, Additional Living Expenses., wh'ich date of loss was W D / and was
caused by

under the insurance contract y G0CV1%1 MC th insurance policy
number: GClf 40 ( LG4

1. ATTORNEYS' FEES - CONTINGENT ON RECOVERY: This
employment is on a contingent fee basis. If no recovery is made for, or on behalf of Client, THE
CLIENT SHALL NOT PAY ATTORNEYS' FEES for any of the professional services
rendered in reference to this matter by the Attorney. From the gross proceeds of any recovery
prior to litigation (pre-litigation), the attorney shall be entitled to receive the following legal
fee, and client assigns to Firm Q Q % of the whole amount recovered (including recoverable
depreciation, overhead and profit, and/or claims that are to be charged from dollar one less
deductible), or 5 % in the event said whole amount is recovered via invocation of appraisal.
Note: The Policyholder is responsible for half of the appraisal expenses, where applicable.

a. Litigation/Breach of Contract Actions: Client hereby authorizes this Firm
to file suit against Client's insurance carrier should said carrier deny, reject or
under-pay Client's claim. If the payment of reasonable attorneys fees, to be
paid by the Insurance Company is required to be determined by the Court or if
settlement is achieved via negotiation with the Insurance Company, Attorney
shall be entitled to receive all of such attorneys' fees, including any and all
contingency risk factor multipliers awarded by the Court, or, if a settlement
includes an amount for Attorneys' fees, Attorney shall be entitled to receive
all of its expended and/or negotiated fees; further, pursuant to 627.428,
Florida Statutes, the Insurance Company is solely responsible to pay for
the Client's attorneys' fees when and if, the Client prevails against the
Insurance Company. NO RECOVERY, NO FEE.

2. EXPENSES: In addition to legal fees, Attorney is entitled to receive all court
costs and expenses incurred by Attorney in reference to this matter. Attorney shall have the
authority, but shall not be obligated to make advances of these expenses on behalf of Client in
such amounts as Attorney shall determine best in representing Client in the matter. Any and all
such expenses incurred on Client's behalf shall be deducted from Client's net proceeds of
recovery, after deducting the fees due Attorney from the gross recovery. Client agrees that
in the event of a fee payment dispute, Attorney may file a charging lien to recover its outstanding

13335 SW 124* Street, Suite 102, MIAMI, FL 33186 Teh (786) 430-0882 Fax: (305) 459-1589 ]

A.4 R-3



attorneys' fees and costs. Client agrees that Attorney shall engage, at Attorney's sole discretion,
professionals to render services on behalf of Client, including but not limited to experts,
consultants and public adjusters. Client shall pay such professionals based on their reasonable
hourly fee charge; however, in the event no money is recovered for Client, no payments shall be
due to those professionals for their service.

3. CLIENT COOPERATION: Client agrees to cooperate with the Attorney's
request, to be available to the Attorney at all reasonable times and places and to keep Attorney
fully advised, at all times, as to Client's current address and telephone number. It is agreed and
understood that at any time during the existence of this contract, Attorney has discretion, upon
reasonable notice, to withdraw as representative counsel and/or tenninate its responsibilities and
obligations under this agreement.

4. STATEMENT OF CLIENT'S RIGHTS: Client has, before signing this
contract, received and read The Statement of Client's Rights, and understands each of the rights
set forth therein. Client has signed The Statement of Client's Rights and has received a signed
copy to keep, and to refer to, while being represented by the Attorney. This contract may be
canceled by written notification to the Attorney at any time within 3 business days of the date
that the contract was signed, as shown below, and I canceled, the Clients shall not be obligated to
pay any fees to the Attorney for the work performed during that time. If the Attorney has
advanced funds to others in representation of the Client, the Attorney is entitled to be reimbursed
for all such amounts as the Attorney has reasonably advanced on behalf of the Client.

5. EARLY TERMINATION: In the event that this contract is tenninated by the client
without legal cause before the agreement to settle with the insurance company is made, and the
client settles the claim personally or through other counsel, the client agrees to compensate the
attorney a reasonable hourly rate for all past legal services performed prior to tennination. The
payment will be made out of the settlement proceeds and will not be owed if no insurance
proceeds are paid.

6. POWER OF ATTORNEY: I/We authorize THE STREMS LAW FIRM, P.A., on
my/our behalf, to execute any and all documents, including pleadings, stipulations and
agreements, and to retain and employ, in my name, the services of any and all accountants,
expert witnesses, appraisers, contractors and investigators whom in its discretion, may deem
necessary to prepare for the prosecution of and to prosecute the action described above.
I/We further fully authorize my/our attorney to settle this matter whether in pre-litigation or
litigation and to pay out of the proceeds of any recovery, which is the subject matter of this
contract, all unpaid costs and liens. I/We authorize my/our attorney to endorse my/our
signature(s) on any settlement check and to deposit it into the attorney's trust account.

7. ENTIRE AGREEMENT: This retainer agreement contains the entire
understanding between Client and Attorney and there are not other agreements, promises or
undertakings between them except as set forth herein. Client acknowledges having received a
copy of this Contingent Fee Retainer Agreement. If at any time Client owes outstanding
attorneys' fess and expenses to the Firm and the Firm must resort to its legal remedies to collect
such fees and expenses, then Client agrees that the prevailing party in any such action shall be
entitled to recover from the non-prevailing party the prevailing party's reasonable attorneys'
fees, costs and expenses and said action shall be brought in the courts of Miami Dade County,
where jurisdiction will lie, exclusively.

8. MORTGAGE COMPANY AS ADDITIONAL PAYEE: Client understand

13335 SW 124* Street, Suite 102, MIAMI, FL 33186 Tel: (786) 430-0882 Fax: (305) 459-1589 2
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that if there is a mortgage on the property, the Mortgagee has a right to be a co-payee on all
insurance checks for real property damages. Client will be solely responsible to obtain the
Mortgagee's endorsement of such checks. The Policyholder is held 100% responsible for THE
STREMS LAW FIRM, P.A., entire fee along with any other fee(s) incurred throughout your
claim settlement If your elaim is a monitored claim, the entire fee of THE STREMS LAW
FIRM, P.A. is to be deducted from the first disbursement.

DATED at Miami, Florida this day of , 2012. JOA,/

SIGN:

PRINT: 21Ú A M1E 2

Client/Insured

The above employment is hereby accepted and approved upon the terms stated above.

SCOT STREMS, ESQ

F.S. 817.234(1)(b) Any person who knowingly and with intent to injure, defraud, or deceive
any insurer files a statement of claim or an application containing any false, incomplete, or

misleading information is guilty of a felony of the third degree.

___Este contrato ha sido traducido verbalmente, al Español

Homeowner / Insured: Ecta C c Writ |½u LWv6Co

Insured's Home Phone #:

Insured Address:

Insured's Cell #

13335 SW 124'h Street, Suite 102, MIAMI, FL 33186 Tel: (786) 430-0882 Fax: (305) 459-1589 3
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STREMS I kâ%

April 24, 2019
SENT VIA US MAIL
EDUARDO ALVAREZ AND DORRIS HERRERA

SW 188TH AVENUE
SOUTHWEST RANCHES, FL 33332

RE: Eduardo Alvarez v. American Integrity
Case No. CACE-14-013149

Dear Mr./Mrs. Alvarez:

Please be advised that the Defendant, AMERICAN INTEGRITY INSURANCE, has served a
Proposal for Settlement in the amount of $50,000.00. A copy of this document is attached for
your review and consideration. We now must discuss the potential consequences of this
document and how it may affect our case moving forward.

The proposal for settlement is essentially a settlement offer. However, unlike ordinary offers,
rejection of a Proposal for Settlement may serve as the basis for the Defendant to recover
attorney's fees and costs, directly from you, if certain conditions are satisfied. Specifically,
pursuant to Florida Law, the Defendant would be entitled to recover all attorney's fees and costs
expended following rejection of the offer if the following conditions are satisfied:

(1) A judgment is entered that is less than 25% than the amount of the Proposal for
Settlement (in this case $37,500.00); and

(2) The Proposal for Settlement is determined by the Court to be valid. There are multiple
reasons that a Proposal for Settlement may be found invalid. However, that
determination will be made by the Court if and only if the first condition is satisfied.

Obviously, the amount offered in the Proposal for Settlement is far less than the value we have
placed on your claim. This notwithstanding, you now have thirty (30) days within which to accept
the proposal or it will be deemed rejected. Therefore, it is imperative that we discuss this Proposal
and the overall status of the claim. Please give us a call at your earliest possible convenience.
We will also be following up with you to discuss this matter.

Kindly sign at the bottom of this page as acknowledgment of having reviewed this letter and the
attached Proposal for Settlement and return it in the enclosed self-addressed stamped envelope.
Should you have any questions or concerns, please feel free to contact our office.

THE STREMS LAW FIRM, P.A.
Insured

THE STREMS LAW FIRM, P.A.
2525 Ponce De Leon Blvd., Suite 600, Coral Gables, FL 33134 · TEL: (786) 430-0882 · FAX: (305) 459-1589
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8:51 .dl

Benjamin

I will, however 100k is a big number
an this case.

My odds of getting a higher value
do not increase as we get closer to
trial. Let's keep working on this
sooner rather than later. I know
you don't like hearing that, however
I encourage you to talk with Kling
about this also.

Ok, I'll keep grinding on my side

CONFIDENTIAL SETTLEMENT
COMMUNICATIONS - Alvarez v.

A. 8 R-29



8:52 .dl

Benjamin

CONFIDENTIAL SETTLEMENT
COMMUNICATIONS - Alvarez v.
AllC

Good afternoon, Greg.

I have been authorized to resolve
this matter globally for $75k,
contingent on full release and
dismissal. Please let me know your
clients' response in this regard.

Not what I said above. I said I am
trying to get us there.

I understand. If you can get your
folks close it will make it much
easier for me to get there.

A. 9



8:52 .dl

Benjamin

Any progress?

I'm working on my end. Can you get
your client to $100k?

My clients last offer was $75k. I am
working on my end, but I don't see
them negotiating against
themselves. This is not a 250k
case. Give me something I can
work with.

I appreciate the move. l'm working
on my end and will be in touch.

A. 10



8:52 .dl ½

Benjamin

CONFIDENTIAL SETTLEMENT
COMMUNICATIONS - Alvarez v.
AllC

Greg, I have authorization to resolve
this matter globally for $100,000
contingent on a full release and
dismissal. Please present this to
your client and advise as to their
response.

What all did that mean?

Thank you

A. 11



8:53 .dl

Benjamin

Ok, so your counter is $200k?

I am doing what I can. It took a lot of
pushing to get $100k on the table.

And I appreciate that.

Greg, hope you are well. Can you
please let me know the payees and
splits on Alvarez? I'd like to get
checks and release moving on this.
Respond by email to Kling and 1, and
send me a W9 for your firm. Thank
you.

A. 12



From: Benjamin D. Keener
Sent: Tuesday, May 07, 2019 5:04 PM
To: Gregory Saldamando ( );
Aaron Kling (aklinq@ )
Cc: Paralegall; Assistant1 ( ;
Faye Stephens; Jessica Hoffman
(ihoffman@
Subject: Alvarez v. American Integrity
Importance: High

Greg,

Please allow this correspondence to confirm our
agreement to resolve this matter globally for the sum of
$157,500.00 payable at your clients' direction,
continent on the execution of a full release and

indemnity agreement w/ confidentiality, and the
dismissal of the subject suit with prejudice.

Please forward payment instructions and w-9
information.

Ben Keener

<image003.jpg>

th Street N., Suite 206
Baypoint Commerce Center, St. Lucie Building
St. Petersburg, Florida 33702
PH: 0099
Fax: 888
www.hallkeenerlaw.com

The contents of this e-mail message and any
attachments are intended solely for the individual(s) to
whom it is addressed. This communication is intended
to be confidential and may be subject to applicable
attorney/client privilege and work product protection.
If you are not the intended recipient of this message or if
this message has been sent to you in error, please
immediately alert the sender by reply e-mail and delete
this message and its attachments. Do not distribute or
copy this message or any attachments.

Exchange Message Security: Check
Authenticity

Exchange Message Security: Check Authenticity

6
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On May 7, 2019, at 5:17 PM, Benjamin D. Keener
<bdk wrote:

To be perfectly clear, this global agreement is inclusive
of any and all indemnity claims, extra contractual
claims, fees, costs and interest. Please let me know if
you have any questions in this regard.

Ben Keener

<image002.jpg>

4th Street N., Suite 206
Baypoint Commerce Center, St. Lucie Building
St. Petersburg, Florida 33702
PH: 0099
Cell: 6044
Fax: -1888
www.hallkeenerlaw.com
BDK(a

The contents of this e-mail message and any
attachments are intended solely for the individual(s) to
whom it is addressed. This communication is intended
to be confidential and may be subject to applicable
attorney/client privilege and work product protection.
If you are not the intended recipient of this message or if
this message has been sent to you in error, please
immediately alert the sender by reply e-mail and delete
this message and its attachments. Do not distribute or
copy this message or any attachments.

A. 14



From: Gregory Saldamando [mailto:qregory@
Sent: Tuesday, May 07, 2019 5:55 PM
To: Benjamin D. Keener
Cc: Aaron Kling (akling ; Paralegall; Assistant1; Faye
Stephens; Jessica Hoffman (ihoffman@
Subject: Re: Alvarez v. American Integrity

Yes not a problem

Greg

A. 15 Sent from my iPhone



Gr

ww
Em
E-S

1589

egory Saldamando, Esq. 

w.stremslaw.com
ail: gregory@  
ervice: pleadings@  

Ponce De Leon Blvd., Suite 600 | Coral Gables | FL | 33134 

Direct Line: .3099 
NOTICE: This e-mail, any files, and or attachments transmitted with it are confidential and may contain information which is legally privileged or 
otherwise exempt from disclosure. They are intended solely for the use of the individual or entity that this e-mail is addressed to. If you are not one of 
the named recipients or otherwise have reason to believe that you have received this message in error, please immediately notify the sender and delete 
this message from your computer. Any other use, retention, dissemination, forwarding, printing, or copying of this e-mail is strictly prohibited, and 
may violate law. 
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From: Benjamin D. Keener
Sent: Wednesday, May 08, 2019 11:50 AM
To: 'Gregory Saldamando'
Cc: Aaron Kling (aklina@ ; Paralegall; Assistant1; Faye
Stephens; Jessica Hoffman (jhoffman
Subject: RE: Alvarez v. American Integrity

Thank you. Please forward payment instructions and W9.

Ben Keener

<image002.jpg>

4th Street N., Suite 206
Baypoint Commerce Center, St. Lucie Building
St. Petersburg, Florida 33702
PH: 0099
Fax: 1888
www.hallkeenerlaw.com
BDK@

The contents of this e-mail message and any attachments are intended
solely for the individual(s) to whom it is addressed. This communication
is intended to be confidential and may be subject to applicable
attorney/client privilege and work product protection. If you are not the

A 17 intended recipient of this message or if this message has been sent to
you in error, please immediately alert the sender by reply e-mail and



From: Benjamin D. Keener
Sent: Wednesday, May 08, 2019 12:00 PM
To: 'Gregory Saldamando'
Cc: 'Aaron Kling (aklinq@ )'; 'Paralegall'; 'Assistant1'; Faye
Stephens; 'Jessica Hoffman ( hoffman@
Subject: RE: Alvarez v. American Integrity
Importance: High

If you would like a check sent to your Trust Account for distribution by

your office, please have the PA send me an email directly authorizing

same.

Thank you,

A.18 Ben



From: "Benjamin D. Keener" <bdk@
Date: May 10, 2019 at 2:22:53 PM EDT

To: Gregory Saldamando <
Cc: "akling@
< , Paralegall
< , Assistant1
<assistantl , "Faye Stephens"

<faye@ , "Jessica Hoffman
(jhoffman@

Subject: RE: Alvarez v. American Integrity - payment terms

Greg and Aaron,

I hope you are well. I wanted to follow up on payment instructions and

W9s on this so that we can get the release finalized and payment in

process.

Take care,

Ben Keener

<image002.jpg>

4th Street N., Suite 206
Baypoint Commerce Center, St. Lucie Building
St. Petersburg, Florida 33702
PH: 099
Cell: -6044
Fax: -1888
www.hallkeenerlaw.com
BDK@

A. 19



On May 10, 2019, at 3:39 PM, Johana Espinal <settlement1@ wrote:

Hi Greg,

Please provide the breakdown.

Thank you,

<image001.jpg>

Johana Espinal
Legal Assistant

www.stremslaw.com

Email: selllementl

E-Service:

0882| .1589f PLEASE NOTE NEW MAILING ADDRESS
Ponce De Leon Blvd., Suite 600 | Coral Gables | FL | 3313
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From: Gregory Saldamando <
Sent: Friday, May 10, 2019 3:47 PM
To: Johana Espinal <
Subject: Re: Alvarez v. American Integrity - payment terms

Should be in notes in act

Greg

A. 21 Sent from my iPhone



On May 10, 2019, at 3:53 PM, Johana Espinal <settlement1@ wrote:

Please confirm the breakdown is correct:

65,000 indem

92,500 fees/cost

Thank you,

A. 22



From: Gregory Saldamando
Sent: Friday, May 10, 2019 4:08 PM
To: Johana Espinal <settlementl@
Subject: Re: Alvarez v. American Integrity - payment terms

Yes and of the $65k the PA will get 15% find out how the PA gets paid

A. f3eg
Sent from my iPhone



On Wed, May 29, 2019 at 7:13 PM Gregory Saldamando <gregory@ wrote:

Mr. Alvarez:

As discussed in the meeting today with you and your wife, this was case settled based on your wife's
authority for $65,000 clean to your wife, with the global amount being $157,500.

As I have explained numerous times, I was in regular telephone contact with your wife in the weeks
leading up to the settlement, and I made it very clear to your wife that the insurance company was
insisting on settling the case globally, that the case had its issues for purposes of trial, that we had
incurred attorneys fees and costs well into the 6 figures, and that the insurance company's last offer
was about $100,000 global, which of course was not going to work given that your wife indicated you
guys wanted $65,000 clean. Your wife initially indicated higher amounts clean to her but after several
phone calls your wife reduced her bottom line to the last figure of $65,000. She also indicated this was
with your approval.

A. 24
1



At no time did I say we were going to settle for $100,000 global. At no time did I say I would take
$45,000 in fees and costs. At no time did your wife ever peg or tie or condition her agreement to settle
for $65,000 clean only if the global amount was $100,000. To the contrary I made it clear that $100,000
was not enough for $65,000 and my fees and costs.

I understand you and your wife dispute the authority I was given to settle.

In reviewing the specific breakdown of the settlement, I told you both today that the settlement was
more than fair. You are getting $65,000 clean, 15% of which has to go to your PA. We have about
$17,000 in costs. That leaves about $75,000 in fees of which we have to pay co-counsel Aaron Kling
$15,000, all on a denied claim where the insurance company had a strong argument that the loss was
not caused by a sinkhole.

You also mentioned reporting me to the Florida Bar.

We have worked diligently in pushing your case and preparing it for trial and in obtaining this
reasonable settlement with your approval and authority. During our many phone conversations, I had
no reason to doubt your understanding of what I was telling you and I had no reason to doubt or seek
clarification of the authority you had given me.

If you still dispute the authority you gave me to settle, then a conflict would arise between us and I
would be forced to file a motion to withdraw as your attorney with the court. The insurance company
would then most likely file a motion to enforce the settlement where you would have the right to tell
your side of things to the judge. The judge could either agree with you, or with the insurance company,
or even set aside the settlement.

You also asked me to tell you what is required to proceed with the settlement. That would require
that you sign the release that my assistant Johanna will send you. You will also need to agree that you
will be receiving $65,000 clean so we can advise the insurance company of how much to issue you the
check for.

Please let me know if you have any further questions or concerns. I await your future guidance. Thank
you.

2

A. 25



Gregory Saldamando, Esq. 

www.stremslaw.com 

Email: gregory@  

E-Service: pleadings@  

1589  Ponce De Leon Blvd., Suite 600 | Coral Gables | FL | 33134 

Direct Line: .3099 
NOTICE: This e-mail, any files, and or attachments transmitted with it are confidential and may contain information which is legally privileged or 
otherwise exempt from disclosure. They are intended solely for the use of the individual or entity that this e-mail is addressed to. If you are not one of 
the named recipients or otherwise have reason to believe that you have received this message in error, please immediately notify the sender and delete 
this message from your computer. Any other use, retention, dissemination, forwarding, printing, or copying of this e-mail is strictly prohibited, and 
may violate law. 
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On May 29, 2019, at 8:12 PM, Eduardo <edalvare@ wrote:

Mr. Saldamando,

Again, we have several disagreements stemming from the fact that you have failed to provide proper
notifications and your actions created conflicts of interest. To be clear, you settled the case for 157,500
without informing and consulting with us. Throughout the negotiations you only communicated aspects
of the process to my wife which in-turn misrepresented the facts. She agreed to $65,000 out of
$100,000 global based on the skewed picture you provided. That conversation took place on May 7,
2019 and we did not hear anything further from you. On May 15, we visited your office seeking answers
after noticing the case was reported settled on public records.

Please continue to perform your duties and provide me the copies of the documents I previously
A. 27 requested.



From: Gregory Saldamando
Sent: Wednesday, May 29, 2019 9:09 PM
To: EdAlvare@
Subject: Re: EDUARDO ALVAREZ/ DORIS HERRERA VS AMERICAN INTEGRITY

What documents specifically are you requesting ?

Do I move to withdraw from your case ?

A g Saldamando



305-374-8868    service@fernandezcr.com
Fernandez & Associates Court Reporters

Page 152

1 high with Mr. Saldamando?

2      A.   Never.

3           THE COURT:  Ma'am, is this all one call, or is

4      this now separate calls with Mr. Saldamando?

5           THE WITNESS:  Well, he asked if he had ever or

6      I had ever talked about figures.  No, that wasn't

7      in the call.  No, we never talked about those

8      figures.

9 BY MR. WOMACK:

10      Q.   And to be clear, Ms. Herrera, on April 30,

11 2019, this exchange with Mr. Saldamando, was that more

12 than one phone call?

13      A.   Yes.  It was like three calls, relatively 10

14 to 15 minutes with all, you know, within each other.

15 But they were like for 2, 3, minutes, call back, call

16 back, like that.

17      Q.   Okay.  During this conversation did you

18 instruct Mr. Saldamando to go settle your case for

19 65,000 to you?

20      A.   No.

21      Q.   Okay.  Before your conversation with

22 Mr. Saldamando ended, did you ask him to keep you

23 apprised of the settlement discussions?

24      A.   Yes, yes.  And he's told me, you know, we'll

25 keep you abreast.  You're going to know everything.

A. 29



305-374-8868    service@fernandezcr.com
Fernandez & Associates Court Reporters

Page 153

1      Q.   Okay.  Did Mr. Saldamando follow up on this

2 April 30th conversation in any way?

3      A.   No.

4      Q.   Did he send an e-mail relating to what you

5 discussed in that conversation?

6      A.   He sent an e-mail, which we found really rare,

7 just saying you accept $65,000 or something to that

8 effect.

9      Q.   Okay.  I'll take us to Complaint Exhibit G.

10           Ms. Herrera, is this the e-mail that you were

11 describing?

12      A.   Yes.

13      Q.   Okay.  I'll read this onto the record, it

14 reads:

15           Doris, you and Eduardo agree to accept the

16      65,00 for you two, of which your PA will take

17      whatever percentage you agree to.  Please confirm.

18      Thank you.

19           A couple of questions about this e-mail,

20 Ms. Herrera.  Did, in fact, you and Eduardo agree to

21 accept this $65,000 for your claim?

22      A.   No.

23      Q.   He says here to confirm.  Did you confirm?

24      A.   No.

25      Q.   And why did you not confirm?
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1      A.   We didn't know anything more.  He hadn't said

2 anything.  Am I accepting 65 out of 70?  Am I accepting

3 65 of 100?  110?  What am I accepting 65 out of?

4      Q.   And was this e-mail accompanied by any sort of

5 written offer from the insurance company?

6      A.   Nothing.

7      Q.   Okay.  So this takes place May 8th.  And I'll

8 close this document.  And you said, by the way,

9 Ms. Herrera, did I get your testimony right, did you say

10 that getting an e-mail from Mr. Saldamando was rare?

11      A.   Yes.  I found this strange, yeah.

12      Q.   Had he not e-mailed you much in the past?

13      A.   No, he did not.

14      Q.   So starting May 8, 2019, and moving us forward

15 into the future, can you tell us, did you take any

16 further steps to kind of apprise yourself of the status

17 of your case?

18      A.   I started calling back the Strems Law Firm to

19 find out, where did the 65 come from?  What's going on?

20 Did he get the 100?  The 80?  The 90?  I didn't think it

21 was more.  What's going on?

22           And, eventually, I went into the Broward

23 County Clerk's website, and I saw that the case was

24 closed.

25           And I tried calling, and I kept calling and
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1 calling.  I even called Mr. Keener's office.  They

2 refused to give me any information about the case.  But

3 we didn't know anything.

4      Q.   Let me pause you right there.  You said that

5 you saw that the case was closed?

6      A.   Yes.

7      Q.   Can you tell us about when in time that was,

8 when you checked the docket?

9      A.   I think I saw it like three days after it was

10 closed, and I think it closed May 14th or something like

11 that.

12      Q.   Can you tell us what caused you to call

13 Mr. Keener specifically?

14      A.   I called Mr. Keener because I couldn't get any

15 information, nothing.  How much did it settle for?  How

16 much did it close for?  Nowhere from the Strems Law,

17 nobody would answer.  Nobody would tell me anything.

18 Saldamando was always in a trial.  Even since the 14th,

19 every day, he was in a trial, and no one would call me

20 back or anything.

21      Q.   So after you checked the docket, you called

22 the firm, no luck.  You call Mr. Keener's office, no

23 luck.  And then can you tell us kind of what next step

24 you took to get some answers?

25      A.   We went to Strems Law Firm, and we just went
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1 and we were seen by, I think his name is Alex, the name

2 of the paralegal, and we went in there and all he --

3 after he had us for almost 2 hours sitting in the

4 waiting room, he came in with one paper.  And we said,

5 how much did the file close for?  Oh, I don't know, but

6 you will be getting your $65,000.

7           And we said, okay, how do you know how much

8 we're getting but you don't know anything about the

9 file?  And he said no.  And he gave us a paper, that we

10 already had.  And we walked out, and eventually we

11 started calling, calling, calling, and no one answered.

12 Then it was he was always in trial.

13           But then, at 10:00 at night, I remember my

14 husband got a text of his -- we were going to meet the

15 next day at a ridiculous timing also, because it was

16 like 7 in the morning, and my husband works close by

17 there, because he works in Brickell.  And he says, no

18 problem, I have to be at work at 6:30, so I'll see him

19 at 7:00.  I think it was 7:00 or 7:30, the appointment

20 to see us.

21           And at 10:00 at night, the day before, they

22 cancelled.  It was a text that it was cancelled.  So I

23 don't remember if it was that day or the following day,

24 I literally went to the Strems Law Firm with a picture

25 of what Gregory Saldamando looked like from their
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1 website.

2           And as soon as I saw him come in, my mom was

3 with me, and my mom went upstairs and called for a

4 meeting to see him, and I called my husband to come from

5 work.  And that's how we were able to talk to him.

6      Q.   Okay.  You gave me quite a bit there.  So

7 let's start with this meeting and work backwards just a

8 little bit.  Can you tell us, if you know it, the date

9 of this meeting?

10      A.   I don't remember the date of the meeting.

11      Q.   Was it in May --

12      A.   It was late May.  I don't remember the date.

13      Q.   And you said that, prior to that, you tried to

14 schedule a separate appointment with Mr. Saldamando?

15      A.   Yes.

16      Q.   And do you remember the date of the scheduled

17 appointment?

18      A.   No, I don't.

19      Q.   Was it a few days before?

20      A.   It was a few days before, one or two days.

21      Q.   Okay.  And at this time, let's say prior to,

22 you know, after your May 8th e-mail, the one you

23 received from Mr. Saldamando, in this late May meeting

24 with Mr. Saldamando, did you learn at some point in

25 between that the case had been -- did you learn the
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1 total settlement value of the case?

2      A.   I don't remember if we already knew.  I think

3 we did when we were trying to already go over there.  I

4 think somehow from an e-mail or something from Keener

5 that was sent back and forth, I think, is when we knew

6 the amount.

7           MR. WOMACK:  I would like to take us briefly

8      to Complaint Exhibit J, your Honor.

9      Q.   I think I have to scroll down to find the

10 actual body of this e-mail.

11           Ms. Herrera, can you take a look at this

12 document and tell me if this is the e-mail from

13 Mr. Keener that you mentioned?

14      A.   Yeah, it has to be this one, yes.

15      Q.   And this lists that settlement value of

16 $157,500, is that right?

17      A.   Yes.

18      Q.   And this e-mail from Mr. Keener, if we look

19 up, it was sent May 7th, right?

20      A.   Yes.

21      Q.   And then quickly moving back to Exhibit G,

22 Ms. Herrera, this e-mail is the one Mr. Saldamando sent

23 you on May 8th, is that correct?

24      A.   Yes.

25      Q.   So looking back, at the time that
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1 Mr. Saldamando sent this e-mail, the case had already

2 been settled, is that right?

3      A.   Yes.  He already knew the figure.

4      Q.   And that figure, that final figure is not in

5 this e-mail, is it?

6      A.   No.

7      Q.   Okay.  So to catch us back up, in late May,

8 you and your mother and your husband are at the Strems

9 Law Firm office, is that right?

10      A.   Yes.

11      Q.   And who -- which of you meet with

12 Mr. Saldamando?

13      A.   Ed, and I, my husband, and I went inside with

14 Mr. Saldamando, which it was very interesting, because

15 we went inside and we told him, listen, we're not going

16 to accept 65 out of 157,500.  We would have been okay

17 with 65, if it would have been 80 to 90 to 100, even

18 when you said that.

19           And he said, all of a sudden, his figures came

20 out.  His figures were over 200,000.  We couldn't call

21 back Keener, he couldn't call back Keener and give us

22 more than 65 or the trial, the case, would start again,

23 and that was already closed.

24           And my husband said, it doesn't make any sense

25 that we're the ones with the loss, and all of a sudden,
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1 I mean, can you give us a breakdown?

2           And he said wait a second.  I need to get

3 paper and pencil.  We were inside his office.  And he

4 went outside, and he got a pen and one Post-It, a

5 Post-It Note.  And he wrote 157, he subtracted the 65,

6 and he said, this is what you're getting, and this is

7 what we're getting.

8           And I started to tell him you can't do that to

9 us.  We have been living like, you know, and he was,

10 like, tell your wife to keep her heartstring stories.

11 We don't need to hear that.

12           And that was it.  And my husband just got up

13 and said to him, listen, this can't be right.  We're

14 going to have to write a letter to the Florida Bar or

15 something, because this is not right.

16           And he said, you do what you have to do.  I

17 have fees.  And 65 is what you're getting.  You're only

18 getting 65.  And we walked out.

19      Q.   And just to be clear, at any point during that

20 conversation, did Mr. Saldamando offer to negotiate a

21 different distribution of the settlement funds?

22      A.   No.  We tried.  We even said -- we took it to

23 92.  We to it to 92.  I remember we said, at least meet

24 us here, because that's the fees we have from the

25 contractor.  And he said no.  There's nothing.
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1           And of course, after this happened, we're

2 looking at everything on the internet, and it didn't

3 look very good in our favor.

4      Q.   Did Mr. Saldamando offer an explanation as to

5 why he did not tell you about the 157,000 offer before

6 he accepted it?

7      A.   According to him, he was in total authority

8 according to the retainer's fee that he had, that he

9 didn't have to tell us anything.  I don't know where in

10 the retainer's fee it said that, but he said that.

11      Q.   Okay.  And did you ask to speak to anyone else

12 in the firm other than Mr. Saldamando?

13      A.   We asked to talk to Scot Strems.  I said, may

14 we talk to Scot?  And he said no.  I'm high -- he used

15 the term like he was one of the firm's top notch, and

16 that he made decisions.  He didn't need anybody.  And

17 that was his decision.

18      Q.   Did Mr. Saldamando tell you that he was a

19 partner at the firm?

20      A.   Yes, that was the word.

21      Q.   So is it safe to say that you didn't resolve

22 your differences at this meeting?

23      A.   No.  We just walked out.  And later that

24 night, I know he sent an e-mail.

25      Q.   Okay, and I want to ask you a question about
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1 that, but before I do, during the meeting, did

2 Mr. Saldamando say anything about withdrawing?

3      A.   He said, if you guys write a letter to the

4 Florida Bar, I will have to withdraw.

5      Q.   Okay.  Did you want him to withdraw at that

6 time?

7      A.   If the case is finished, why would we want him

8 to withdraw?  We just wanted our fair part of the case.

9      Q.   And you mentioned he later sent you an e-mail,

10 right?

11      A.   Yes.

12      Q.   And can you tell me, was there any new ground

13 covered in that e-mail exchange, or was he just laying

14 out his same position again?

15      A.   We took it that he was saying who he was and

16 what he was going to do.  And when I read the e-mail, I

17 said look at the audacity to, again, say why he deserved

18 so much, and never, ever, was it taken into

19 consideration my loss, my years of being without

20 anything, a garage or anything, in a house that was

21 worth so much more, and I couldn't do anything with my

22 house.

23      Q.   And at some point after that meeting and after

24 that follow-up e-mail, did you and your husband file a

25 complaint with the Florida Bar?
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Brian T. Coughlin

From: Gregory Saldamando <gregory@ >
Sent: Friday, June 28, 2019 10:04 AM
To: 'Mark A. Kamilar, Esquire'
Subject: RE: FL Bar Complaint by Eduardo Alvarez – File No.: 2019-70,685(11C)
Attachments: Response to Bar Complaint.docx

 
Mr. Kamilar: 
 
See attached my changes and comments in red. Thanks.  

 

 
Gregory Saldamando, Esq. 
 
www.stremslaw.com  
Email: gregory@   
E-Service: pleadings@      

.1589f 
Direct Line: .3099 

Ponce De Leon Blvd., Suite 600 | Coral Gables | 
FL | 33134  

Notice: This e-mail, any files, and or attachments transmitted with it are confidential and may contain information 
which is legally privileged or otherwise exempt from disclosure. They are intended solely for the use of the 
individual or entity that this e-mail is addressed to. If you are not one of the named recipients or otherwise have 
reason to believe that you have received this message in error, please immediately notify the sender and delete 
this message from your computer. Any other use, retention, dissemination, forwarding, printing, or copying of this 
e-mail is strictly prohibited, and may violate law. 

 
 

From: Mark A. Kamilar, Esquire  
Sent: Thursday, June 13, 2019 11:20 AM 
To: Gregory Saldamando  
Cc: Scot Strems ; Cynthia Montoya  
Subject: FL Bar Complaint by Eduardo Alvarez – File No.: 2019-70,685(11C) 
 
Greetings Greg: 
 
Attached herewith is a draft of a proposed response to the complaint. 
 
I have pieced this together from your explanation as well as the documents provided with the complaint. 
 
You should however carefully review the facts and statements to make sure they are accurate and complete as to all key 
issues. 
 
We also need your assistance in filling in the blanks. 
 
The best procedure would be for you to make any redline changes, forward it back, and we can then discuss our draft to 
finalize a response. 
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Very truly yours, 
 
Mark Kamilar  
 
Law Office of Mark A. Kamilar 

 SW 27th Avenue 
Coconut Grove, FL 33133 
 
Ph: -1112 
Fax: -2334 
Email: kamilar@  
www.kamilarlaw.com 
 
DISCLAIMER: This e-mail may contain legally privileged and confidential information and should only be read by the 
intended recipient. If you have received this e-mail in error, please notify us by return e-mail or by calling 305-567-1112 
and immediately delete this message. If you are the intended recipient of this message, please be aware that forwarding 
this message to third parties or otherwise disclosing the contents of this message may constitute a waiver of the 
attorney-client privilege. This e-mail, unless expressly provided otherwise herein, does not create an attorney-client 
relationship. 
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Law Offices 
MARK A. KAMILAR 
2921 S.W. 27th Avenue 

Coconut Grove, Florida 33133 
 
Telephone: 1112                                                                                                  Fax: -2334 
 
 
      June 12, 2019 
 
 
 
Richard W. Coombs 
The Florida Bar 

 East Jefferson Street 
Tallahassee, Florida 32399-2300 
 
Re: Complaint by Eduardo Alvarez against Gregory Saldamando 
 The Florida Bar File No.: 2019-70,685(11C) 
 
Dear Mr. Coombs: 
 
Please be advised that the undersigned counsel represents Gregory Saldamando regarding the 
above referenced Bar Complaint. 
 

FACTS 
 
This action arises out of a claim for first party insurance benefits against American Integrity 
Insurance Group for damages to the Alvarez residence as a result of a sinkhole which appeared on 
the Alvarez property located at  SW. 188th Avenue in Southwest Ranches, Florida. 
 
Eduardo Alvarez and Doris Herrera retained The Strems Law Firm to represent them regarding 
this claim by written contingency fee agreement of March 20, 2014. 
 
This matter was handled in the ordinary course by The Strems Law Firm which is a 20-man law 
firm, with over ninety staff and five offices throughout the state of Florida. The Strems law firm 
has been in business for over ten years and handled many thousands of similar first party insurance 
cases for homeowners throughout the state. The Strems Law Firm utilizes standard forms and 
standard practices in dealing with these claims in general and with the claim of the Alvarez family 
in particular. 
 
After intake into the firm this claim was routinely assigned to staff attorney Gregory Saldamando 
in approximately _August 2014 after litigation commenced.  
 
After unsuccessful efforts to resolve the case without the filing of suit, a circuit court lawsuit was 
eventually filed on behalf of Eduardo Alvarez and Doris Herrera in Broward County Circuit Court 
case number CACE-14-013149. 
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The matter proceeded through the pleadings and discovery stages and just prior to the scheduled 
trial date Mr. Saldamando and counsel for the insurance company began discussions in earnest 
regarding potential settlement. 
 
Valuation of the case had been continuously discussed with the clients and as is the practice of 
The Strems Law Firm, the clients were questioned regarding an amount that they would receive 
“net to them” to settle the case. This is standard practice for The Strems Law Firm regarding 
settlement of first party insurance cases because other deductions and other matters can affect the 
total gross settlement amount. 
 
As of April 2019, the Alvarez’ designated Doris Herrera as the person to receive communications 
and convey settlement authority. As is usual in first party insurance cases, the amount demanded 
for a settlement started at $100,000 and went down over time and subsequent discussions to 
$65,000 
 
Mr. Alvarez in his complaint confirms these discussions and further his wife’s agreement and 
communication to Mr. Saldamando that they would accept settlement of $65,000 net to them other 
than the payment for their separately hired public adjuster. 
 
Mr. Alvarez further confirmed their receipt of an email confirming this understanding from Mr. 
Saldamando. 
 
Mr. Saldamando was thereafter successful in getting the insurance company to agree to a payment 
of $65,000 in settlement of the plaintiffs’ claim net to the claimants. 
 
As is the practice of The Strems Law Firm, after an amount is agreed to for settlement of the 
plaintiffs’ claim in suit, a second later negotiation occurs with the insurance company for payment 
of the attorney’s costs and fees. (the negotiation for our fees and costs occurred almost at same 
time as indemnity portion, and carrier and I negotiated in global terms (indemnity and fees/costs) 
and I had to be sure that the global amount was enough to cover the $65,000 the clients wanted 
plus an acceptable amount in our fees/costs)  
 
In these negotiations although The Strems Law Firm had expended in excess of $200,000 in 
attorney’s fees and costs, they agreed to settle the attorney’s fees and costs portion of the claim for 
the sum of $92,500. 
 
A closing statement was thereafter submitted to the homeowners showing the amount they had 
agreed to in settlement and the amount the insurance company separately paid for attorney’s fees 
and costs. (no closing statement was submitted to clients as they never agreed to split) 
 
Unfortunately, problems arose in the case for the first time when Mr. Alvarez saw how much The 
Strems Law Firm was being paid for attorney’s fees and costs and he began demanding a portion 
of those costs and fees in payment to him on the claim. 
 
Mr. Saldamando as well as paralegal Alex Fernandez-Lovo from The Strems Law Firm explained 
that The Strems Law Firm pursuant to its contract and established Florida law was entitled to 
negotiate an amount of money for fees separate and apart from the plaintiff’s claim for damages 
but Mr. Alvarez continued in his demand for a portion of the fees and costs. (Should we reword 
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this to reflect that negotiation was a global negotiation that for both clients indemnity portion and 
our statutory fees/costs?)  
 
Mr. Alvarez thereafter filed this Bar Complaint. 
 
 
 

DISCUSSION 
 
No specific violation of the Rules of Professional Conduct are alleged nor have any occurred in 
the representation by Mr. Saldamando. In addition, at its heart, this is a dispute regarding fees and 
costs which is not the proper subject of a Bar Complaint. 
 
Response to the allegations of the complaint are nevertheless provided as follows: 
 
1. Mr. Saldamando is taking an improper amount from the settlement. As an initial 
matter, Mr. Saldamando is not taking anything personally from the settlement and instead has 
provided ordinary processing for this claim and use of standard firm operating procedures in 
negotiating and apportioning settlement amounts. Any funds indicated would be going to The 
Strems Law Firm and not to Mr. Saldamando individually. Review of the standard retainer 
agreement language and Florida case law show that there has been no violation of either the 
contract or the Code of Professional Responsibility regarding the payment of fees and costs. When 
the closing documents and closing statements were forwarded to the claimants they then, for the 
first time, made demand for a portion of the attorney’s fees and costs as well as the amount they 
previously agreed net to them for their claim. These fees were negotiated directly with the 
insurance company only after the claimants agreed to accept the net amount of the settlement. 
Pursuant to the retainer agreement between the parties: (closing statements never provided to 
clients as they didn’t agree to split)  
 

“If a settlement includes an amount for attorney’s fees, attorney shall be entitled to 
receive all of its expended and/or negotiated fees. In cases whether there is a 
recovery of court awarded fees or not, by contract or statute, the fees shall be thirty 
percent (30%) or the award amount, whichever is greater. Pursuant to 624.428, 
Florida Statute, the Insurance Company is responsible to pay for the Client’s 
attorney’s fees when and if, the Client prevails against the Insurance Company.”  

 
The right to attorney’s fees directly from the insurance company is further set forth in Florida 
Statute §627.428 and the claimants are not entitled to a portion of the attorney’s fees and costs as 
a matter of law. Patterson v. Goldstein, 980 So.2d 1234 (Fla. 4 DCA 2008); F.S.A. Bar Rule 4-
5.4(a). 

2. Mr. Saldamando …has failed to inform us on all matters regarding the settlement of 
our case. Mr. Alvarez admits that his wife agreed to settlement net to them of $65,000 and that an 
email was sent by Mr. Saldamando the confirming that understanding. He further admits they made 
no response to this email. In fact, the problem concerns Mr. Alvarez wanting a portion of the later 
negotiated attorney’s fees and costs not that he did not know it was occurring. 
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3. Mr. Saldamando has misrepresented the status of negotiations to us with the 
intentions of securing more money for himself. Again Mrs. Alvarez has never expressed any 
issue regarding the settlement and Mr. Alvarez only complaint is that he is not receiving a portion 
of The Strems Law Firm attorney’s fees and costs. The attorney’s fees and costs were not 
negotiated at the time of the settlement of the base claim and these amounts were nevertheless 
disclosed to the claimants on the closing statement which produced this controversy. (negotiations 
were global in nature, ie indemnity and fees costs) 
 
4. The contingency fee retainer agreement is for 20% of the amount recovered. Mr. 
Alvarez incorrectly recites this portion of the contingency retainer agreement which does not apply 
to the subject recovery. The amount of 20% is clearly noted as a fee from the gross proceeds of 
any recovery “prior to litigation (pre-litigation)” with a different provision of the contract applying 
after suit is filed. As noted in paragraph one above, the relevant provision of the retainer agreement 
allows attorney’s fees to be paid by the insurance company if settlement is achieved in negotiation 
as well as an award of attorney’s fees pursuant to Florida Statute §627.428. 
 
5. There are web postings and Better Business Bureau complaints of similar incidents 
with The Strems Law Firm. The Strems Law Firm deals with thousands of claims throughout 
the state on a yearly basis and including a handful of miscellaneous complaints from different 
jurisdictions as to different attorneys over time without all relevant specifics is not appropriately 
considered. If the Bar wishes to consider other matters they should certainly consider that almost 
identical complaints have been raised with the Florida Bar over client misunderstandings with the 
standard operating procedures of first party insurance claims which complaints have been no 
actioned for lack of probable cause that a violation has occurred. See for example Florida Bar file 
numbers 2019-70,408(11C); 2018-70,650(11C) and 2018-70,589(11C).  
 
6. Eduardo Alvarez…asked Mr. Saldamando again for copies of the settlement, a 
breakdown of fees and a projection/timeline of any additional requirements for final 
disbursement. It is difficult to understand from this request exactly what Mr. Alvarez was looking 
for. Mr. Alvarez was provided explanations and shown documents during his several trips (most 
without appointments) to speak to Mr. Saldamando or other representatives of the firm regarding 
these issues. The claimaints were further provided a closing statement showing all amounts 
received which is the basis for this complaint. (closing statements never provided to clients as they 
never agreed to split)  
 
7. Mr. Saldamando indicates that he will collect 58.6% ($92,500) out of $157,500 
recovered contrary to our contract. As discussed, there was not a bulk settlement for $157,000 
in this case and instead as a standard procedure the insurance company settled the claim of the 
plaintiffs for one sum ($65,000) as agreed by the plaintiffs and then later settled The Strems Law 
Firm claim for attorney’s fees and costs for the amount of $92,500. (I settled claim globally with 
carrier, both indemnity and stat fees and costs, but I had a mandate from client to get them at least 
$65,000 clean and of course an acceptable amount for our fees/costs) 
 
In conclusion, this matter was handled in the ordinary course by The Strems Law Firm and the 
matter settled for the sum authorized by the clients with a later negotiation with the insurance 
company for attorney’s fees and costs which again is standard and set forth directly in the 
contingency retainer agreement. 
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No violation of the rules has been shown and Mr. Alvarez is improperly seeking portions of the 
attorney’s fees and costs in violation of their fee agreement, Florida statute §627.428 and general 
Florida law. 
 
Mr. Alvarez is further improperly attempting to use this claim with the Florida Bar as leverage to 
attempt to receive a portion of the attorney’s fees and costs to which he is not legally entitled. 
 
For these reasons we would respectfully submit that no violation has been shown and this matter 
should be dismissed for no probable cause. 
 

Respectfully submitted, 
 
 
Mark Kamilar, Esq. 
Attorney for Gregory Saldamando 
 

 
cc: Eduardo Alvarez 
  SW 188th Avenue 
 Southwest Ranches, FL 33332 
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Filing # 100255071 E-Filed 12/12/2019 06:41:50 PM

IN THE CIRCUIT COURT OF THE 17TH JUDICIAL CIRCUIT
IN AND FOR BROWARD COUNTY, FLORIDA

CASE NO. CACE14013149 DIVISION 95 JUDGE Martin Bidwill

Eduardo Alvarez

Plaintiff(s) / Petitioner(s)

v.

American Integrity Ins Co of Florida

Defendant(s) / Respondent(s)

ORDER REQUIRING DISPUTED FUNDS INTO REGISTRY OF COURT

As there is a dispute between Mr. and Mrs. Alvarez and the Strems Law firm,
the Court hereby DIRECTS Aaron Kling to pay $80,000 from his trust account to the
registry of the court. As a courtesy, Mr. Kling has agreed to pay the clerk of court's
registry fee in addition to the $80,000. The Court will conduct a further status, if
necessary, once the parties have determined whether they will all agree to seek
resolution of the dispute in the Florida Bar Arbitration Program.

DONE and ORDERED in Charnbers, at Broward County, Florida on 12-12-2019.

CACE14013149 12-12-2019 11:33 AM
Hon. Martin Bidwill

CIRCUIT JUDGE
Electronically Signed by Martin Bidwill

Coples Furnished To:

Aaron S Kling Kling , E-mail : aklinq@tampainsurancelaw.com
Benjamin D. Keener , E-mail : faye@hallkeenerlaw.com
Benjamin D. Keener , E-mail : bdk@hallkeenerlaw.com
Benjamin D. Keener , E-mail : madeline@hallkeenerlaw.com
Gregory Saldamando , E-mail : greq.pleadinqs@stremslaw.com

James B Chaplin Esq , E-mail : service@floridamediation.com
Scot Strems , E-rnail : pleadings@stremslaw.com

Scot Strems, Esq. , E-mail : pleadings@stremslaw.com
Scot Strems, Esq. , E-mail : scot@stremslaw.com
Strems , E-mail : Team1@stremslaw.com

*** FILED: BROWARD COUNTY, FL BRENDA D. FORMAN, CLERK 12/12/2019 06:44:10 PM.****
Exhibit P
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Filing # 100255001 E-Filed 12/12/2019 06:40:06 PM

IN THE CIRCUIT COURT OF THE 17TH JUDICIAL CIRCUIT
IN AND FOR BROWARD COUNTY, FLORIDA

CASE NO. CACE14013149 DIVISION 0.5_ JUDG E Martin Bidwill

Eduardo Alvarez

Plaintiff(s) / Petitioner(s)

v.

American Integrity Ins Co of Florida

Defendant(s) / Respondent(s)

ORDER GRANTING MOTION TO WITRDRAW

The Strems Law Firm's Motion To Withdraw as counsel to the plaintiffs is
GRANTED.

DONE and ORDERED in Chambers, at Broward County, Florida on 12-12-2019.

CACE14013149 12-12-2019 11:39 AM
Hon. Martin Bidwill

CIRCUIT JUDGE
Electronically Signed by Martin Bidwill

Copies Furnished To:
Aaron S Kling Kling , E-mail : aklinq@tampainsurancelaw.com
Benjamin D. Keener , E-mail : faye@hallkeenerlaw.com
Benjamin D. Keener , E-mail : bdk@hallkeenerlaw.com
Benjamin D. Keener , E-mail : madeline@halikeenerlaw.com
Gregory Saidamando , E-mail : qrea.pleadinqs@stremslaw.com
James B Chaplin Esq , E-mail : service@floridamediation.com
Scot Strems , E-mail : pleadinqs@stremslaw.com
Scot Strems, Esq. , E-mail : pleadings@stremslaw.com
Scot Strems, Esq. , E-mail : scot@stremslaw.com
Strems , E-mail : Team1@stremslaw.com
TEAM 1 , E-mail : GREG.PLEADINGS@STREMSLAW.COM

*** FILED: BROWARD COUbtrY, FL BRENDA D. FORMAN, CLERK 12/12/2019 06:42:26 PM.****
Exhibit Q
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Ins tr# 116550 645 , Page 1 of 2 , Recorded 06/12/2020 at 10 : 53 AM
Broward County Commis sion

Filing # 108760922 E-Filed 06/11/2020 06:21:09 PM

IN THE CIRCUIT COURT OF THE 17TH JUDICIAL CIRCUIT
IN AND FOR BROWARD COUNTY, FLORIDA

CASE NO. CACEl 4013149 DIVISION 05 JUDGE Martin Bidwill

Eduardo Alvarez

Plaintiff(s) / Petitioner(s)

V.

American Integrity Ins Co of Florida

Defendant(s) / Respondent(s)

AGREED ORDER ON MOTION FOR RELEASE OF FUNDS FROM COURT
REGISTRY TO PLAINTIFF

THIS MATTER, having come before the Court on Plaintiffs, EDUARDO ALVAREZ and DORIS

HERRERA, Motion for Release of Funds from Court Registry to Plaintiffs, through the agreement of the

parties, and the Court having been otherwise advised in the Premises, it is hereby, ORDERED AND

ADJUDGED that said Motion be, and the same is hereby GRANTED:

1. Broward County Court Registry shall release $50,000 of the funds placed in the Court

Registry by Aaron Kling, Esq., subject to this action, to Giancarlo & Wald, PLLC, as

counsel for Plaintiffs, by check made payable to Giancarlo & Wald, PLLC Trust Account

and mailed to 3109 Stirling Rd., Suite 200, Ft. Lauderdale, FL 33312.

2. Broward County Court Registry shall release $30,000 of the funds placed in the Court

Registry by Aaron Kling, Esq., subject to this action, to The Strems Law Firm, P.A., by

check made payable to The Strems Law Firm, P.A. and mailed to 2525 Ponce de Leon

Blvd., Suite 600, Coral Gables, FL 33134.

Ex. A-15
A. 49

*** FILED: BROWARD COUNTY, FL BRENDA D. FORMAN, CLERK 06/1 1/2020 06:21:08 PM.****



Instr# 116550645 , Page 2 of 2, End of Document

CaseNo: CACE14013149
Page 2 of 2

DONE and ORDERED in Chambers, at Broward County, Florida on 06-11-2020.

CACE14013149 06-11-2020 5:22 PM
Hon. Martin Bidwill

CIRCUIT JUDGE
Electronically Signed by Martin Bidwill

Copies Furnished To:
Aaron S Kling Kling , E-mail : aklinq@klinqlawfirm.com
Aaron S Kling Kling , E-mail : ncarter@klinqlawfirm.com
Aaron S Kling Kling , E-mail : tdafoe@klinqlawfirm.com
Benjamin D. Keener , E-mail : faye@hallkeenerlaw.com
Benjamin D. Keener , E-mail : bdk@hallkeenerlaw.com
Benjamin D. Keener , E-mail : lydia@hallkeenerlaw.com
Gregory Saldamando , E-mail : team1@stremslaw.com
Gregory Saldamando , E-mail : pleadinqs@stremslaw.com
Hon. Bertila Ana Soto , E-mail : bsoto@jud11.fIcourts.orq
James B Chaplin Esq , E-mail : service@floridamediation.com
John Womack , E-mail : jwomack@floridabar.orq
Joshua Daniel Giancarlo Giancarlo , E-mail : jqiancarlo@qiancarlowald.com
Mark Kamilar , E-mail : Kamilar@bellsouth.net
Patricia Ann Toro Savitz , E-mail : psavitz@floridabar.orq
Scot Strems , E-mail : pleadings@stremslaw.com
Scot Strems, Esq. , E-mail : pleadinqs@stremslaw.com
Scot Strems, Esq , E-mail : scot@stremslaw.com
Strems , E-mail : Team1@stremslaw.com
TEAM 1 , E-mail : GREG.PLEADINGS@STREMSLAW.COM

A. 50



EDUARDO ALVAREZ V
Billing Case Style

AMERICAN INTEGR1T

The Strems Law Firm, P.A. case No : CACE-14-01314

Ponce De Leon
Phone: 0882 Date Due:

Blvd Ste 600
Coral Gables, Florida

Fax: -1589 www stremslaw com
33134

BILL TO: BENJAMIN KEENER, ESQ. Invoice For:

Address: Legal Services Rendered

Review of carrier acknowledgment letter dated 7/12/13 to PA re
1 7/1/2014 $550 00 0 1 Greg Saldamando, Esq $55 00

prep of complaint

Review of carrier ROR letter dated 7/31/2013 re prep of
2 7/1/2014 $550 00 0 3 GS $165 00

complaint

Review of Tierra engineering report 48 pages re prep of
3 7/1/2014 $550 00 0 6 GS Esq $330 00

complaint

Review of Boundary survey measurements 3 pag es re prep of
4 7/1/2014 $550 00 0 1 GS $55 00

complaint

5 7/1/2014 Review of PA letter dated 9/13/13 to carrier re prep of complaint $550 00 O 1 GS $55 00

Review of PA estimate received in June 2014 re prep of complaint
6 7/1/2014 $550 00 0 3 GS $165 00

20 pages

7 7/1/2014 Discussion with Scot Strems re case for prep of file $550 00 0 4 GS $220 00

8 7/2/2014 Drafting of complaint $550 00 0 4 GS $220 00

9 7/7/2014 Review of complaint and approval of same and filing of same $550 00 0 2 Scot Strems, Esq $110 00

Spoke with dient I advised him that we are waiting on an answer

to our complaint and OC requested an extension I explained to
10 7/7/2014 $125 00 0 2 Yesenia Rodriguez-staff $25 00

him the lit process He advised me the house is unoccupied

because it is not livable

11 7/7/2014 Filing of Civil Action Summons $550 00 0 2 GS $110 00

12 7/14/2014 Sending of summons to DFS $550 00 0 2 GS $110 00

13 7/24/2014 Receipt and review of OC's NOA $550 00 0 1 GS $55 00

14 7/24/2014 Receipt and review of OC's Notice of Email Designation $550 00 0 1 Greg Saldamando, Esq $55 00

Drafting and completion and sending of Welcome Letter to dient
15 7/29/2014 $550 00 0 4 Scot Strems, Esq $220 00

(English and Spanish)

16 8/13/2014 Receipt and review of Def's MTD ( 75 pages) $550 00 O 8 GS $440 00

17 10/7/2014 Receipt and review of OC's NOU $550 00 0 1 GS $55 00

Review of OC email re whether we would agree to doing joint
18 10/16/2014 $550 00 0 1 GS $55 00

stip to amend complaint

19 10/16/2014 Review of MTD and file to determine whether to do joint stip $550 00 0 6 GS $330 00

20 101/6/2014 LVM to Client regarding adding Doris Herrera to the complaint $125 00 0 1 Dayana Sicard - staff $12 50

21 10/16/2014 Email to OC re agree to do add Doris Herrera to complaint $125 00 0 2 Dayana Sicard - staff $25 00

Review of Email from OC paralegal re to file amended complaint
22 10/16/2014 $550 00 0 2 GS $110 00

and then they will do joint stip

23 10/17/2014 Preparation and review of Amended Complaint $550 00 0 3 Scot Strems, Esq $165 00

24 10/17/2014 Email to OC attaching amended complaint for their review $125 00 0 1 Dayana Sicard - staff $12 50

File review: OC has yet to advise on amended complaint and
25 10/23/2014 $550 00 0 3 GS $165 00

instruction to staff to follow up with OC

Email to OC following up on their agreement to amended
26 10/23/2014 $125 00 0 1 Dayana Sicard - staff $12 50

complaint

Receipt and review of OC correspondence re proposed joint stip
$550 00 0 3 GS $165 00

and proposed order granting same

Spoke to Doris Herrera and emailed Retainer for her to sign to
28 12/15/2014 $125 00 0 2 Zilda Estrada - staff $25 00

enter into AO

29 12/30/2014 Receipt and review of OC's change of address $550 00 01 GS $55 00

30 2/2/2015 2doris@ ; CALLED CLIENT and spoke to Doris Herrera $125 00 0 2 Zilda Estrada - staff $25 00
to re-send her the Retainer

31

32 2/9/2015 Receipt and review of Def's NOH MTD $550 00 0 1 GS $55 00

Exhibit T
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DATE DESCRIPTION RATE PER HOUR HOURS FLAT FEE EMPLOYEE TOTAL

33 2/9/2015 File review on need for hearing on MTD given joint stip $550 00 0 7 GS $385 00

34 2/9/2015 Review of OC letter re NOH MTD $550 00 0 2 GS $110 00

Spoke to Doris and she said her husband was suppose to send
35 2/11/2015 $125 00 0 2 Zilda Estrada - staff $25 00

the retainer I sent her and that I will be receving it today

Called Client and spoke to DORIS and she said she will send the
36 2/11/2015 $125 00 0 1 Zilda Estrada - staff $12 50

signed LOE now

37 2/17/2015 Spoke to Doris and she is sending the LOE today $125 00 0 2 Zilda Estrada - staff $25 00

38 2/18/2015 Received and saved LOE signed by both insured $550 00 0 1 GS $55 00

39 2/18/2015
instruction to staff to contact oc to work out MTD hearing after

$550 00 0 2 GS $110 00
file review

40 2/18/2015 Email chain with OC to work out MTD hearing $125 00 0 2 Zilda Estrada - staff $25 00

41 2/18/2015 Review of joint pre trial stip and execustion of same $550 00 0 2 Scot Strems, Esq $110 00

42 2/18/2015
Receipt and review of OC correspondence to judge re proposed

$550 00 0 2 GS $110 00
joint stip and proposed order granting same

43 2/18/2015 Receipt and review of cancellation notice $550 00 0 1 GS $55 00

44 2/19/2015 Receipt and review of OC NOU $550 00 0 1 GS $55 00

45 2/20/2015 Receipt and review of OC NOU $550 00 0 1 GS $55 00

46 2/20/2015 Receipt and reivew of OC NOU $550 00 0 1 GS $55 00

47 2/26/2015
Receipt and review of executed agreed order for stip to amend

$550 00 0 2 GS $110 00
complaint

48 3/10/2015 Receipt and initial review of Def's Rogs to PI $550 00 0 6 GS $330 00

49 3/10/2015 Receipt and review of Def's RFP to PI $550 00 O 4 GS $220 00

50 3/10/2015 Receipt and initial review of Def's AAD $550 00 0 5 GS $275 00

51 3/10/2015
Review of complaint and AAD to review and analyze Def's

$550 00 0 7 GS $385 00
admissions/denial to our allegations in complaint and file review

52 3/10/2015 re ew o n ole statute referenced in Es 2nm and Me
$550 00 0 4 GS $220 00

review on same

review of sinkhole activity referenced in dEf's 3rd AD with policy
53 3/10/2015 $550 00 0 4 GS $220 00

language on same

Review of earth exclusion referenced in Def's 4th AD with policy
54 3/10/2015 $550 00 0 4 GS $220 00

language on same and with denial letter also

55 3/10/2015
Review of wear and tear marring referenced in Def's 5th AD with

$550 00 O 4 GS $220 00
policy language and denial letter on same

56 3/10/2015
Review of faulty repairs exclusion referenced in Defs 6th AD with

$550 00 O 4 GS $220 00
policy language and denial letter on same

57 3/10/2015
Review of existing damage exclusion referenced in Def's 7th AD

$550 00 0 4 GS $220 00
with policy language and denial letter on same

58 3/10/2015
Review of neglect exclusion referenced in Def's 8th AD with

$550 00 O 4 GS $220 00
policy language and denial letter on same

59 3/10/2015
Review of no contract defense and loss settlement referenced in

$550 00 0 4 GS $220 00
Def's 9th AD with policy language and denial letter on same

60 3/10/2015
Review of duties after loss defense referenced in Def's 10th AD

$550 00 0 4 GS $220 00
with policy language and denial letter on same

61 3/10/2015
Review of policy period defense referenced in Defs 11th AD with

$550 00 0 4 GS $220 00
policy language and denial letter on same

62 3/13/2015 Receipt and review of Def's Mtn to preclude additonal testing $550 00 O 6 GS $330 00

63 3/14/2015 Research into Def's mtn to preclude on Westlaw $550 00 1 8 GS $990 00

64 4/10/2015 Receipt and review of OC letter re overdue disco $550 00 O 3 GS $165 00
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DATE DESCRIPTION RATE PER HOUR HOURS FLAT FEE EMPLOYEE TOTAL

65 4/10/2015
Audit file re: OC wrong , disco not overdue, given 5 day rule

$550 00 0 5 GS $275 00
additional time, research into 5 day additional time

66 5/3/2015 File review: need to serve written disco re sinkhole case $550 00 0 7 GS $385 00

67 5/4/2015 Prep and drafting of RFA's $550 00 O 4 GS $220 00

68 5/4/2015 Prep and drafting of Rogs $550 00 O 4 GS $220 00

69 5/5/2015 Prep and drafting of RFP's $550 00 0 5 GS $275 00

70 5/6/2015 Finalizaton of prep of RFA;s and Rogs, and RFP's $550 00 O 3 GS $165 00

71 5/6/2015 Efiling of RFA's Rogs, and RFP's $550 00 0 3 GS $165 00

72 5/12/2015
Receipt and review of Def's NOH mtn to preclude testing set for

$550 00 0 1 GS $55 00
6/17/2015

Status Call Completed

Spoke with Doris and advised her that we were still in the

73 5/27/2015 discovery stage of the case Furthermore, that we had a hearing $125 00 0 2 Dulce Garcia - staff $25 00

now in June She was further advised that she can call me with

any and all questions that she may have in the future

74 6/2/2015
Communication with Aaron Kling, Esq re response to OC mtn to

$550 00 O 6 GS $330 00
preclude testing

75 6/5/2015 Receipt and review of OC'sPrivilege Log $550 00 0 2 GS $110 00

76 6/5/2015 Westlaw review of cases cited by OC in MPO $550 00 0 8 GS $440 00

77 6/5/2015 Receipt and review of Def's objections to PI rogs $550 00 0 4 GS $220 00

78 6/5/2015 Research into OC's case law cited in their objections to PI rogs $550 00 O 4 GS $220 00

79 6/5/2015
Receipt and review of OC response to Pl RFPs with 213 pages of

$550 00 1 7 GS $935 00
docs arrives, and RS

80 6/5/2015 Receipt and review of Def's response to Plaintiff RFA's $550 00 O 8 GS $440 00

81 6/5/2015
Receipt and review of OC email re our disco responses and email

$550 00 0 2 GS $110 00
reply to same

82 6/5/2015 File review re our disco responses $550 00 0 3 GS $165 00

83 6/7/2015
Initial prep to respond to mtn to predude testing: westlaw

$550 00 1 3 GS $715 00
research into their cases and cases I found

Finalization of response to mtn to preclude testing: review of

84 6/10/2015 AAD and their engineer docs, and drafting of motion and $550 00 16 GS $880 00

compiling of exhibits and filing

85 6/11/2015
Letter and Response sent to Judge for courtesy copies via mail

$125 00 0 2 Nicole Crousillat - staff $25 00
(Bwd county) Hearing is on June 17, 2015

86 6/11/2015
Drafting of Letter sent to Judge re courtesy copy of response to

$550 00 0 3 GS $165 00
mtn to preclude testing

Preparation for attendance at hearing on def mtn to preclude
87 6/16/2015 $550 00 2 Greg Saldamando, Esq $1,100 00

testing

Attendance at hearing on def mtn to preclude testing (judge
88 6/17/2015 $550 00 0 7 Gregory Saldamando, Esq $385 00

denied mtn )

89 6/17/2015 Receipt and review of Def's mtn to compel $550 00 0 6 Gregory Saldamando, Esq $330 00

Called dients to do discovery and left vm with a lady who

90 6/22/2015 answered the phone I advised her I needed them to respond to $125 00 0 2 Nicole Crousillat - staff $25 00
interrogs asap

91 6/23/2015 Receipt and review of court's order on def's mtn to compel $550 00 0 2 GS $110 00

92 6/23/2015 Receipt and review of OC's verified responses to Pl's rogs $550 00 0 5 GS $275 00

93 6/24/2015
File audit and internet research into witnesses disclosed by

$550 00 0 7 GS $385 00
defense in their verified rog answers

Called and left vm to client to call back asap regarding
94 6/29/2015 $125 00 0 1 Nicole Crousillat - staff $12 50

interrogatories
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DATE DESCRIPTION RATE PER HOUR HOURS FLAT FEE EMPLOYEE TOTAL

95 6/29/2015 Email to dient re rog answers $12500 01 Nicole Crousillat - staff $12 50

96 7/16/2015 Receipt and review of OC mtn to enforce $550 00 0 6 GS $330 00

97 7/17/2015 File audit re oc mtn to enforce $550 00 0 2 GS $110 00

98 7/17/2015 Confidential dient communications w/ Doris H re disco responses $12500 0 2 Nicole Crousillat - staff $2500

99 8/5/2015 Receipt and review of OC letter to court re mtn to enforce $550 00 0 2 GS $110 00

100 8/7/2015
Draft, prep, editing, finalization and Filing of NOTD Corp rep $65000 0 4 Michael Remy Esq $26000

depo

101 8/7/2015 Email to OC re scheduing of corp rep depo $125 00 0 2 Terri Mandernach-staff $25 00

102 9/3/2015 Receipt and review of OC renewed mtn to compel $550 00 0 5 GS $275 00

103 9/3/2015 File review re OC renewed mtn to compel $55000 03 GS $165 00

104 9/3/2015
Receipt and review of OC letter to judge re renewed mtn to

$550 00 O 3 GS $165 00
compel

105 9/9/2015
Receipt and review of courts order granitng renewed mtn to

$550 00 0 2 GS $110 00
compel

106 9/9/2015
File review and case law research into court's order re granting $55000 15 GS $82500

renewed mtn to compel

107 9/25/2015
File review, still need CR depo and instruction to staff to follow

$550 00 0 5 GS $275 00
up on same

108 9/25/2015 Email to OC office to follow up on setting Corp rep depo $125 00 0 2 Terri Mandernach-staff $25 00

109 9/29/2015 Email to dient re rogs to go over $550 00 0 2 Gregory Saldamando, Esq $110 00

110 10/7/2015
File review: OC dient rog answers, and email to dient re follow

$550 00 0 3 Gregory Saldamando, Esq $165 00
up on rog answers

111 10/19/2015 Review of dient rog answers in prep of rog answers $550 00 0 5 GS $275 00

112 10/20/2015 mad m dent m mom ink on mg answas (ah m w of mg
$550 00 0 3 GS $165 00

answers)

113 10/22/2015
Email communication with dient re follow up on additional rog

$550 00 0 2 GS $110 00
answers

114 10/23/2015 Review of dient email reply to additional rog answers $550 00 0 3 GS $165 00

115 10/27/2015 Drafting, and prepping of answers to rogs and RFP $550 00 2 2 Gregory Saldamando, Esq $1,210 00

116 10/30/2015 Final editing of answers to rogs and RFP and filing of same $550 00 O 4 GS $220 00

Called and left a VM for dient to get jurat page Will email a copy
117 10/30/2015 $125 00 0 1 Lauren Cabrera-staff $12 50

as well
Called and spoke to Doris Herrera Explained to her that I need

118 11/2/2015
her and Eduardo to sign and notarize that page and then send

$125 00 0 2 Lauren Cabrera-staff $25 00
me a copy

I will be emailing it to her at 2doris@

119 11/2/2015 Email to dients re jurat page $125 00 O 2 Lauren Cabrera-staff $25 00

Called and left a VM for dient Doris Herrera regarding the jurat
120 11/11/2015 $125 00 0 1 Lauren Cabrera-staff $1250

page we need

121 11/11/2015 Email to dient re jurat page $125 00 O 2 Lauren Cabrera-staff $25 00

122 11/11/2015 Draft Editing, prep and filing of NOF jurat page $55000 O3 GS $165 00

123 11/13/2015 Receipt and review of OC motion to lift stay $55000 02 GS $11000
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DATE DESCRIPTION RATE PER HOUR HOURS FLAT FEE EMPLOYEE TOTAL

124 11/13/2015 File review re OC motion to lift stay $550 00 0 2 GS $110 00

125 11/13/2015 Receipt and review of OC letter to judge re mtn to lift sta $550 00 0 2 GS $110 00

126 11/15/2015 Initial research and prep on mtn to reconsider $550 00 0 7 Greg Saldamando, Esq $385 00

further Westlaw research and Finalization of mtn to reconsider
127 11/16/2015 $55000 08 Gregory Saldamando, Esq $44000

and filing of same

128 11/16/2015
Receipt and review of OC response to mtn to reconsider (incl

$55000 05 Greg Saldamando, Esq $27500
looking up their cited case law and related research)

129 11/16/2015 Receipt and review of OC NOF of pl RFP responses $550 00 O 5 GS $275 00

130 11/16/2015 Receipt and reivw of OC NOF of pl rog answers $550 00 O 3 GS $165 00

131 11/16/2015 Email to staff to set mtn for reconsideration for hearing $550 00 0 1 GS $55 00

132 11/16/2015 Email to OC to set mtn for reconsideration for hearing $125 00 0 1 Lauren Cabrera-staff $12 50

133 11/16/2015
Receipt and review of OC letter to judge re response to mtn to

$550 00 0 2 GS $110 00
reconsider

134 11/19/2015 Receipt and review of Court order granting mtn to lift stay $550 00 0 1 GS $55 00

135 11/19/2015 esearch into aHects of couws ruHng on grandng Mn to m stay $550 00 1 GS $550 00

related to disco

136 12/1/2015 Drafting, prepping, and filing of Amended mtn to reconsider $550 00 0 3 GS $165 00

137 12/2/2015 Receipt and review of Court order denying mtn to reconsider $550 00 0 1 GS $55 00

138 12/2/2015 Research and analysis re court's order denying mtn to reconsider $550 00 0 6 GS $330 00

139 12/3/2015 Receipt and review of response to amended mtn to reconsider $550 00 0 3 GS $165 00

140 12/3/2015
Receipt and review of OC letter to judge re amended mtn to

$55000 02 GS $11000
reconsider

141 12/29/2015 Receipt and intial review of 149 page Verified MSJ $550 00 0 3 GS $165 00

Full review and analysis on MSJ including file review and case law
142 1/4/2016 $550 00 3 GS $1,65000

research

Page 5 of 27



DATE DESCRIPTION RATE PER HOUR HOURS FLAT FEE EMPLOYEE TOTAL

143 1/4/2016 Receive and review of Def's NOF PFS $550 00 0 2 GS $110 00

Receipt and review of Def's $1,000 joint, global PFS, including
144 1/4/2016 $550 00 0 5 GS $275 00

review of release

File review to determine readiness to set MSJ for hearing given
145 1/4/2016 $550 00 0 6 GS $330 00

OC 12/31/2015 email to set msj filed 2 days beforehand

146 1/4/2016 Email reply to OC re setting of MSJ $125 00 0 1 Terri Mandernach-staff $12 50

Initial steps taken to locate sinkhole expert: office wide meeting
147 1/5/2016 $550 00 0 6 GS $330 00

to determine list of potential experts

Further steps taken to locate sinkhole expert: consultation with
148 1/6/2016 $550 00 0 7 GS $385 00

other plaintiff's attorneys

Further steps taken to locate sinkhole expert: google research

149 1/7/2016 and westlaw research to locate additional names and vet $550 00 0 8 GS $440 00

potential experts

150 1/13/2016
Communication with Sonny Gulati, sinkhole engineer, regarding

$550 00 0 4 GS $220 00
case

Email to Sonny Gulati with documents of file to scheDulce
151 1/14/2016 $550 00 0 4 GS $220 00

inspection and provide opinions

Email to Sonny Gulati with documents of file to scheDulce
152 1/14/2016 $125 00 0 2 Lauren Cabrera-staff $25 00

inspection and provide opinions

153 1/14/2016 Email chain with oc re not ready to set MSJ, inpsection pending $125 00 0 2 Lauren Cabrera-staff $25 00

154 1/15/2016
Communication with Sonny Gulati, sinkhole engineer, regarding $550 00 0 2 GS $110 00

case

Phone call with dient Doris H re inspection and confirmation
155 1/15/2016 $125 00 0 3 Lauren Cabrera-staff $37 50

dient received PFS , which she called "slap in the face"

156 1/15/2016 Setting up of Gulati inspection $125 00 0 3 Lauren Cabrera-staff $37 50

157 1/15/2016 Receipt and review of OC letter re setting of their M5J $550 00 O 2 GS $110 00

158 1/18/2016 Email chain re setting of msj, providing oc status update $125 00 0 2 Lauren Cabrera-staff $25 00

159 1/20/2016 Email chain re setting of msj $125 00 0 2 Lauren Cabrera-staff $25 00

160 1/20/2016 Receipt and review of NOH M5J to occur 3/21/16 $550 00 0 2 GS $110 00

Anaylsis of PFS, including west law research into propiety of joint

161 1/26/2016 PFS, and review of analysis of release and whether $1,000 offer is $550 00 15 GS $825 00

in good faith
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DATE DESCRIPTION RATE PER HOUR HOURS FLAT FEE EMPLOYEE TOTAL

Spoke with Doris Explained PFS She will reject it and return the

162 1/27/2016 letter Wife said her husband works with U S Customs and he $450 00 0 4 Erika Hubbs, Esq $180 00
does not want to testify as trial

163 2/15/2016 File review and communication Sonny Gulati re status of report $550 00 0 7 GS $385 00

164 2/17/2016 Receipt and review of Sonny Gulati report $500 00 0 2 GS $100 00

165 2/17/2016
Preparation of Sonny Gulati affidavit and sending of same to

$550 00 1 2 GS $660 00
Sonny Gulati and research into proper business records affidavit

166 2/25/2016 Receipt and review of Gulati invoice and correspondence $550 00 0 2 GS $110 00

167 3/1/2016
Receipt and reivew of signed Sonny Gulati affidavit and finali

$550 00 0 4 GS $220 00
research on sufficency of affidavit

168 3/1/2016 Communications with Sonny Gulati re affidavit $550 00 O 3 GS $165 00

169 3/2/2016 Draft, prep and filing of NOF Sonny Gulati affidavit $550 00 0 3 GS $165 00

170 3/4/2016 Receipt and review of OC letter requesting Gulati report $550 00 0 2 GS $110 00

171 3/4/2016 Review of court order referenced in OC letter above $550 00 0 3 GS $165 00

172 3/7/2016 Email to OC asking about stip to report coming in if I provide $550 00 0 2 GS $110 00

173 3/11/2016
Receipt and review of OC letter rejecting my proposal to stip to $550 00 0 2 GS $110 00

Gulati report if I provide same

174 3/11/2016 Receipt and review of Def mtn to strike affidavit of Gulati $550 00 0 6 GS $330 00

File review to confirm allegations def mtn to strike affidavit of
175 3/11/2016 . $550 00 0 5 GS $275 00

Gulati

Prep for MSJ hearing and on def mtn to strike affidavit and file
176 3/20/2016 $550 00 4 GS $2,200 00

review and research of same

177 3/21/2016
Receipt and review of NOH for mtn to strike affidaivt (add on to

$550 00 O 2 GS $110 00
3/21 msj)

Attendance at MSJ hearing and hearing on mtn to strike affidavit
178 3/21/2016 . . $550 00 2 GS $1,100 00

including pre hearing prep and post hearing anaylsis and noties

Prep of amended affidavit: file review, working on amendments,

179 3/22/2016 speaking with Gulati and sendin Gulati amended affidavit for $550 00 12 GS $660 00

review

180 3/29/2016 Receipt of signed amended affidavit and filing of same $550 00 O 3 GS $165 00
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Review of JA instructions on sending courtesy copy and
181 3/30/2016 $125 00 0 3 Lauren Cabrera-staff $37 50

completion of same

Receipt and review of OC NOF affidavit of Kevin Scott and
182 4/5/2016 $550 00 1 5 GS $825 00

research into background of Kevin Scott

Receipt and review of Def's mtn to strike amended affidavit and
183 4/8/2016 $550 00 1 6 GS $880 00

research into file and statutes and black law referenced therein

184 4/13/2016 Emails re scheduling of OC mtn to strike amended affidavit $550 00 0 3 Lauren Cabrera-staff $165 00

185 4/13/2016 Receipt of court email re 5/16/2016 hearing $550 00 0 2 GS $110 00

186 4/14/2016 Receipt and review of OC NOH for mtn to strike amended affiavit $550 00 0 1 GS $55 00

Status Call Completed

187 4/27/2016 Spoke with Doris and advised that we continue to litigate the $125 00 0 3 Dulce Garcia - staff $37 50

case Pending discovery issues and a date for the CR DEPO

Receipt and reviewe of OC letter to judge re upcoming mtn to
188 5/10/2016 $550 00 0 2 GS $110 00

strike Gulati affidavit

189 5/10/2016 File review based upon above $550 00 0 4 GS $220 00

Preparation for 5/16 motion to strike hearing ( file review, legal

190 5/15/2016 research, notes outlining argument, review of motion and $550 00 2 3 GS $1,265 00

response)

191 5/16/2016 Attendance at mtn to strike amended affidavit hearing $550 00 2 GS $1,100 00

Receipt and review of court email denying defense mtn to strike
192 5/18/2016 $550 00 0 2 GS $110 00

affidavit

File review and instruction to staff to update dient on status of
193 5/24/2016 $550 00 0 4 GS $220 00

defense mtn to strike affidavit

Status Call Completed

194 5/24/2016 Spoke with Doris and advised that we are still pending a ruling $125 00 0 3 Dulce Garcia - staff $37 50
on Defendant's Mtn to Strike

File review re readiness for trial: review of pleadings and case file

195 5/28/2016 to determine if any amendrnents needs to occur,experts ready? $550 00 16 GS $880 00

Need any more wits? Etc

Meeting with Scot Strems, Esq agreement case ready to notice
196 5/28/2016 $550 00 1 GS $550 00

for trial

Meeting with Greg Saldamando, Esq agreement case ready to
197 5/28/2016 $550 00 1 Scot Strems, Esq $550 00

notice for trial

Receipt and review of snail mail order from judge denying mtn to
198 6/6/2016 $550 00 0 2 GS $110 00

strike affidavit

Receipt and review of Def's Mtn for reconsideration of order
199 6/10/2016 $550 00 0 2 GS $110 00

denying mtn to strike affidavit
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200 6/10/2016 File review based on motion above $550 00 O 4 GS $220 00

201 6/10/2016
Receipt and review of OC letter to judge re filing of mtn to

$550 00 0 2 GS $110 00
reconsider

202 6/17/2016 Receipt of court email denying mtn to reconsideration $550 00 0 2 GS $110 00

203 6/21/2016
Receipt and review of OC letter to judge re proposed order on

$500 00 0 2 GS $100 00
denial of mtn for reconsideration

204 6/21/2016
Review of file and court email re porposed order and email to oc

$550 00 0 5 GS $275 00
agreeing to same

205 6/28/2016
Receipt and review of signed order denying oc mtn for

$550 00 0 2 GS $110 00
reconsideration

206 7/6/2016
Receipt and review of signed order denying oc mtn for

$550 00 0 2 GS $110 00
reconsideration (via sna I mail)

File review to provide status to client and instruction to staff as to
207 8/18/2016 $550 00 0 4 GS $220 00

how to update client

208 8/18/2016 Email to client with status update $125 00 0 3 Dulce Garcia - staff $37 50

209 10/2/2016 File review: still need to take depos including Corp rep depo $550 00 0 3 GS $165 00

210 10/3/2016 Instruction to staff as to how to update client $550 00 0 2 GS $110 00

Spoke with Doris who is at wits end Needs the case to be over
211 10/3/2016 $125 00 0 2 Dulce Garcia-staff $25 00

already Advised that we are pending the taking of the CR DEPO

212 10/3/2016 Email to OC to schedule corp repo depo $750 00 0 1 Michael Remy Esq $75 00

follow up email to OC to schedule corp rep depo or have to
$750 00 0 1 Michael Remy Esq $75 00

uniset or mtn to compel

Receipt and review of email reply from oc apologizing for not
$750 00 0 2 Michael Remy Esq $150 00

responding etc and reply attaching areas of inquiry

215 11/16/2016 File review: OC still has not cooperated in providing corp rep $550 00 0 2 GS $110 00

depo dates and instruction to follow up in setting same

216 11/16/2016 Email to OC again for corp repo depo dates $750 00 0 1 Michael Remy Esq $75 00

Email chain and phone call with OC re finally setting up corp rep
217 11/21/2016 $750 00 0 3 Michael Remy Esq $225 00

depo

218 11/21/2016 Drafting, editing, review, and filing of NOTD Corp rep depo $750 00 0 3 Michael Remy Esq $225 00

Drafting, editing, review, and filing of amended NOTD Corp rep
219 11/23/2016 $750 00 0 1 Michael Remy Esq $75 00

depo

220 12/13/2016 File audit: finally set corp rep depo, still need more depos $550 00 O 4 GS $220 00

221 1/4/2017 Receipt and review of email from oc office to schedule msj $550 00 0 1 Gregory Saldamando, Esq $55 00
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File review to determine reading to set M5J and if OC dates in

222 1/5/2017 March work (did not work as corp rep depo set in April) and $550 00 0 5 GS $275 00

instruction to staff to how to respond

223 1/9/2017 Phone call and email with OC paralegal re setting of MSJ $125 00 O 2 Gina Lugo-staff $25 00

File review re update for client and instruction to staff on how to
224 1/27/2017 $550 00 0 3 GS $165 00

update client

Status Call Completed

Spoke with Doris and advised that we are pending the taking of
225 1/27/2017 $125 00 0 2 Dulce Garcia - staff $25 00

the CR DEPO in April in hopes that they make an offer of

settlement to resolve the case

226 2/7/2017 Receipt and review of OC emails and letter re scheduling of MSJ $550 00 0 3 GS $165 00

227 2/17/2017 file review as to setting of msj and readiness for trial $550 00 14 GS $770 00

228 2/7/2017 Coordination of MSJ hearing date $125 00 0 2 Gina Lugo-staff $25 00

229 2/27/2017 Receipt and review of NOH for MSJ to occur 6/21/2017 $550 00 0 2 GS $110 00

230 2/27/2017 Receipt and review of court email re msj hearing date $550 00 0 1 GS $55 00

Met with Doris who came in to request a copy of her POA that

she thought we had I reviewed our records and could not find it

She advised that her and Eduardo are going thru a separation
231 3/16/2017 $125 00 0 5 Joann Paniagua - staff $62 50

and she wants to be protected if/when they receive money for

this claim She contacted another attorney who she feels may

have a copy and asked them to fax same to us if found

Discussion with paralegal re Doris request for POA and possible
232 3/16/2017 $550 00 0 3 Gregory Saldamando, Esq $165 00

divorce separation

Receipt and review of OC Notice of designation (7 pages) and
233 4/5/2017 $550 00 1 8 GS $990 00

follow up file review and research

234 4/5/2017
Receipt and review of objections to taking corp rep depo 20

$550 00 1 3 GS $715 00
pages

Preparation for taking of corp repo depo: file review all docs and

235 4/5/2017 pleadings, research into sinkhole policy language and statute and $450 00 2 6 Hunter Patterson, Esq $1,170 00

discussions with Greg Saldamando, Esq

Receipt and review of confirmation email from Veritext re corp
236 4/6/2017 $550 00 0 1 GS $55 00

repo depo

237 4/6/2017 Taking of corp repo depo and post depo memo $450 00 3 Hunter Patterson, Esq $1,350 00

Drafting, prep, editing, and filing of Plaintiffs First Motion in
238 4/7/2017 $550 00 0 5 Scot Strems, Esq $275 00

Limine

239 4/7/2017 Drafting, prep, editing and filing of Notice for Trial $550 00 0 1 Scot Strems, Esq $55 00

Receipt and review of OC objection to NFT and file review to
240 4/10/2017 $550 00 0 4 GS $220 00

verify allegations made

Spoke with Doris and she is going through it After 20 years

Eduardo and her are getting separated for various reasons She
241 4/25/2017 $125 00 0 4 Dulce Garcia-staff $50 00

has an AOB but to the other claim AOB was drafted as to the

instant claim so that she can have him sign it

File review: to determine possible trial dates, and instruction to
242 4/28/2017 $550 00 0 3 GS $165 00

paralegal to provide trial dates

243 4/28/2017 Email to OC with trial dates $125 00 0 2 Joann Paniagua - staff $25 00

244 4/30/2017 Text messages with OC $550 00 0 2 GS $110 00

245 5/9/2017 Saved Doris AOB in file $125 00 0 2 Dulce Garcia - staff $25 00

Initial prep for response to M5J: File review , review oc motion,
246 5/27/2017 . . . . . $550 00 2 4 Gregory Saldamando, Esq $1,320 00

compiling exhibits to use in opposition, initial draft notes

247 6/11/2017 Initial drafting of written response to MSJ $550 00 0 5 GS $275 00

Final drafting of MSJ response, attaching of exhibits, and final
248 6/13/2017 $550 00 1 7 GS $935 00

editing, and filing of same

Research into msj rules of procedure and case law re to strike oc
249 6/13/2017 $550 00 0 6 GS $330 00

affidavit

250 6/13/2017 Drafting, editing, and filing of Mtn to strike affidavit $550 00 2 Gregory Saldamando, Esq $1,100 00
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251 6/14/2017
Hand delivery of M5J Response and mtn to strike affidavit to

$550 00 0 3 GS $165 00
judge chambe

252 6/20/2017 Receipt and review of OC response to mtn to strike affidavit $550 00 0 2 GS $110 00

253 6/20/2017 Prep for MSJ hearing and file review and research of same $550 00 2 GS $1,100 00

254 6/20/2017 Email chain w/ oc confirming MSJ hearing $125 00 0 2 Joann Paniagua - staff $25 00

255 6/21/2017 Attendance of MSJ hearing $550 00 2 5 GS $1,375 00

instruction to staff to issue trial order per court instructon for
256 6/21/2017 $550 00 0 1 Gregory Saldamando, Esq $55 00

February 2018 trial period

257 7/1/2017 Receipt and review of court order denying MSJ $550 00 0 2 Gregory Saldamando, Esq $110 00

258 7/17/2017
File audit to give client update and instruction to staff to update

$550 00 0 3 Greg Saldamando, Esq $165 00
client

259 7/17/2017 Email chain with client re status of case $125 00 0 2 Dulce Garcia - staff $25 00

Status Call Completed

Spoke with Doris and advised that the MSJ was won, Pending

the TO so that Mediation can be set Stated that the garage is
260 7/20/2017 $125 00 0 3 Dulce Garcia - staff $37 50

sinking and will take pictures to show the change States that he

mom made a daim and it was denied, told her to have her call

me

261 7/20/2017 Receipt and review oc letter requesting depos $550 00 0 1 GS $55 00

262 7/21/2017 Receipt and review of Sonny Gulai invoice $550 00 0 1 GS $55 00

263 7/20/2017 file review re oc requested depos $550 00 0 3 GS $165 00

Spoke with Madeline in OCs office and coordinated pitfs depo
264 8/2/2017 $125 00 0 2 Alex Reyes - staff $25 00

for Nov 27th

265 8/2/2017 Receipt and review of OC NOTD Plaintiffs for 12/6 $550 00 0 1 GS $55 00

266 8/2/2017 Receipt and review of OC NOTD Sonny Gulati for 11/30 $550 00 0 1 GS $55 00

267 8/2/2017 Spoke with Madeline who preferred December 6th for pitf depo $125 00 0 2 Alex Reyes - staff $25 00

268 8/3/2017 Initial communications with co-counsel Aaron Kling, Esq $550 00 0 3 Gregory Saldamando, Esq $165 00

269 8/10/2017 Email to co counsel Aaron Kling, Esq $550 00 O 2 GS $110 00

270 8/23/2017
File review for dient status update and intial notes and prep for

$550 00 0 6 GS $330 00
plaintiffs depos and instruction to paralegal as to update
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Status Call Completed

271 8/24/2017 Spoke with Doris and advised that we continue to litigate $125 00 0 2 Dulce Garcia - staff $25 00

Depos need to be taken as well as the TO to set mediation

272 8/30/2017 Case update with PA $125 00 O 2 Dulce Garcia - staff $25 00

273 8/31/2017 Receipt and review of court email re setting trial date $550 00 0 2 GS $110 00

274 9/2/2017 Receipt and review of Trial Order $550 00 0 4 GS $220 00

275 9/2/2017 File review re compliance with trial order $550 00 13 GS $715 00

276 9/4/2017 Email to co counsel Aaron Kling, Esq $550 00 0 3 GS $165 00

277 9/27/2017 Email chain with co co counsel Aaron Kling, Esq $550 00 O 3 GS $165 00

278 9/28/2017
Compliance with trial order re selection of mediators and setting

$550 00 O 5 GS $275 00
of mediation and instruction to paralegal

279 9/28/2017 Email to OC re setting of mediation $125 00 0 2 Susan Gonzalez-staff $25 00

280 10/11/2017 Follow up email to oc re setting of mediation $125 00 0 1 Susan Gonzalez-staff $12 50

281 10/16/2017 File review for status update with client $550 00 O 3 GS $165 00

282 10/16/2017 Email and phone call with client Doris re case update $125 00 0 3 Dulce Garcia - staff $37 50

283 11/8/2017 Email chain with oc office re scheduling of mediation $125 00 0 2 Susan Gonzalez-staff $25 00

284 11/9/2017 Drafting, prep, editing and filing of Change of Address $550 00 0 2 GS $110 00

285 11/10/2017 Called dient left detailed message regarding Dec 11 mediation $125 00 0 2 Susan Gonzalez-staff $25 00

286 11/14/2017 Receipt and revie of mediation notice $550 00 0 3 GS $165 00

287 11/15/2017 Receipt and review of oc email re settlement $550 00 0 1 GS $55 00

Drafting, prep, and editing and sending out of depo letter to
288 11/17/2017 $550 00 0 3 Gregory Saldamando, Esq $165 00

dient

289 11/21/2017 Email chain re OC settlement $550 00 0 4 GS $220 00

290 11/25/2017 Email chain with oc settlement $550 00 0 2 GS $110 00

File review for settlement valuation and status update to client re
291 11/27/2017 $550 00 0 5 Gregory Saldamando, Esq $275 00

depo and mediation and instruction to staff to update client

5tatus Call Completed

292 11/27/2017
Spoke with Doris and advised that they need to appear for

$125 00 0 3 Dulce Garcia-staff $37 50
depo Its part of the litigatin and hopefully the case will settle at

the mediation the following week

293 11/27/2017 Emails with oc re settlement $550 00 0 2 GS $110 00

294 11/28/2017 Email from oc re settlement $550 00 0 1 GS $55 00

295 11/28/2017 Receipt and review of OC expert witness list $550 00 O 3 GS $165 00
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296 11/29/2017
File review as to what each defense expert did, and review of

$550 00 1 1 GS $605 00
their reports, and westlaw/internet search on each expert,

297 11/29/2017 Drafting, prep, editing and serving and filing of Expert RFP $550 00 0 3 GS $165 00

298 11/29/2017 Drafting, prep, editing and serving of Expert Rogs $550 00 O 3 GS $165 00

299 11/29/2017
Drafting, prep, editing and filing o Notice of serving of Expert $550 00 0 2 GS $110 00

Rogs

300 11/30/2017 Communkadon w@ Sonny Gulad, sin ole engineer, regadng $550 00 0 5 GS $275 00

case and defense experts

301 11/30/2017
Research into propiety of listing multiple areas to same area of

$550 00 0 7 Gregory Saldamando, Esq $385 00
expertise (review of TO and case law on westlaw)

302 11/30/2017 Receipt and review of OC NOC of Gulati depo $550 00 0 1 GS $55 00

303 12/1/2017 Receipt and review of OC NOTD of Plaintiffs for 1/5/18 $550 00 0 1 Greg Saldamando, Esq $55 00

304 12/1/2017 Receipt and review of OC NOTD of Gulati depo for 1/11/18 $550 00 0 2 Gregory Saldamando, Esq $110 00

305 12/1/2017 Draft, prep editing and filing of NOU $550 00 0 2 Greg Saldamando, Esq $110 00

306 12/1/2017
Review of trial order expert disclosure requirements and drafting, $550 00 0 5 GS $275 00

prep editing and filing of expert witness list

Call client (spoke with Doris) and advise about new deposition
307 12/1/2017 $125 00 0 2 Yaima Martinez - staff $25 00

date She confirmed

308 12/1/2017 Email chain resetting of depos $125 00 0 2 Yaima Martinez - staff $25 00

309 12/5/2017 Receipt and review of OC NPNP Gulati $550 00 0 3 GS $165 00

310 12/5/2017 Receipt and review of OC NPNP Gulati $550 00 0 1 GS $55 00

311 12/5/2017
Spoke with Doris She confirmed for deposition on January 05 $125 00 0 2 Yaima Martinez - staff $25 00

Also she confirmed for Mediation on December 11

312 12/5/2017 Text messages with OC $550 00 0 2 GS $110 00

313 12/6/2017 Research into whether can object to NPNP and file review $550 00 0 3 GS $165 00
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314 12/6/2017 Draft, prep, editing and filing of Request for Copies $550 00 0 2 GS $110 00

315 12/7/2017 Receipt and review of OC Certificate of Authority $550 00 0 2 GS $110 00

316 12/8/2017 Spoke with Doris, She confirmed for Monday Mediation $125 00 0 1 Yaima Martinez - staff $12 50

317 12/10/2017
Prep for mediation: file review, pleadings review, meeting with

$400 00 1 5 Christopher Narchet, Esq $600 00
Greg Saldamando and Scot Strems

318 12/10/2017 Mediation prep meeting with CN and SS $550 00 15 GS $825 00

319 12/10/2017 Mediation prep meeting with CN and GS $55000 15 ScotStrems, Esq $825 00

320 12/11/2017
Attendance at mediation, including pre and post mediaiton client

$40000 3 Christopher Narchet, Esq $1,20000
communications

321 12/13/2017 Receipt and review of mediation report $550 00 0 2 GS $110 00

322 12/21/2017 Receipt and review of OC Notice of invocation of neutral
$550 00 0 8 GS $440 00

evaluation

Email chain with Aaron Kling, Esq re neutral evaluation and case
$550 00 0 6 Greg Saldamando, Esq $330 00

law and authorities he provides and review of same

324 1/2/2018
File review oc owes us expert disco responses and instruction to

$550 00 0 3 Greg Saldamando, Esq $165 00
staff to send g/f email

325 1/2/2018 Email to oc providing deadline to provide expert disco responses $125 00 0 2 Alex Reyes -staff $25 00

326 1/2/2018
Receipt and review of OC Email re AO on neutral evaluaiton and

$550 00 O 6 GS $330 00
file review as to same and email to oc agreeing to same

327 1/2/2018 Text messages with OC $550 00 0 2 GS $110 00

328 1/3/2018
Receipt and review of court email ratifying AO on neutral

$550 00 0 1 GS $55 00
evaluation

329 1/3/2018 Receipt and review of OC NOC of depo $550 00 0 1 GS $55 00

330 1/3/2018 Receipt and review Of OC NOC of depo $550 00 0 1 GS $55 00

331 1/4/2018 Case analysis re neutral evaluation $550 00 0 8 Gregory Saldamando, Esq $440 00
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332 1/4/2018 Prep, drafting, and filing of Notice of Filing of Jurat page $500 00 0 2 Greg Saldamando, Esq $100 00

SPOKE TO CLIENT ABOUT NEUTRAL EVALUATION AND OF
333 1/4/2018 $550 00 0 2 GS $110 00

AUTOMATIC STAY OF CASE ; THEY AUTHORIZED $90,000 CLEAN

334 1/4/2018 Meeting with Scot Strems, Esq re settlement of case $550 00 O 3 GS $165 00

335 1/4/2018 Meeting with GS re settlement of case $550 00 O 3 Scot Strems, Esq $165 00

336 1/22/2018 Receipt and review of AO signed by judge granting NE $550 00 O 2 GS $110 00

337 2/22/18 - 2/26/18 Emails and phone calls to schedule neutral evaluation $125 00 1 Aileen Perez-staff $125 00

Receipt and review of OC email to DFS re NE with attached letter
338 3/8/2018 $550 00 1 2 Greg Saldamando, Esq $660 00

and case docs

339 3/20/2018 Receipt and review of OC email attaching Bruce's email $550 00 0 3 GS $165 00

340 3/21/2018
Email chain w Bruce Nocite re his request for Gulati report, and $550 00 0 4 GS $220 00

itme spent locating report and sending him same

341 3/22/2018 Receipt and review of OC email confirming NE inspection $550 00 0 1 GS $55 00

342 3/23/2018 Client, Doris Herrera confirmed neutral evaluation set for 3/26 $125 00 0 1 Aileen Perez-staff $12 50

343 3/23/2018 Emails to PA re NE inspection $125 00 0 2 Aileen Perez-staff $25 00

344 3/29/2018
Receipt and review of email from Bruce Nocite along with review

$550 00 0 5 Greg Saldamando, Esq $275 00
of attached questionnaire for clients to fill out

Receipt and review of affidavit from defense re substitution of
345 4/4/2018 $550 00 0 2 Greg Saldamando, Esq $110 00

counsel

346 4/12/2018 Receip and review of oc joint substiution of counsel $550 00 0 1 GS $55 00

347 4/12/2018 Receipt and review of order re substitution of counsel $550 00 0 1 Greg Saldamando, Esq $55 00

348 5/4/2018 Receipt and review of NE report $550 00 O 6 GS $330 00

349 5/4/2018
File review to give status update to client and instruction to staff

$550 00 O 5 GS $275 00
on status update to client
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350 5/18/2018 Receipt and review of Def's NOF NE report $550 00 0 4 GS $220 00

351 5/22/2018 Receipt and review of oc NOA and email designation $550 00 0 2 GS $110 00

352 5/22/2018 Receipt and review of OC email to schedule plaintiffs depo $550 00 O 2 GS $110 00

353 5/30/2018 Providing dates to oc re plaintiff depo dates $125 00 0 3 Aileen Perez-staff $37 50

Spoke to client and advised we were in the middle of scheduling

354 6/4/2018
pitfs depositions and I had two proposed dates, client chose Sep $125 00 0 2 Aileen Perez-staff $25 00

25 I advised once I received the document with all the info I'll be

calling her and sending her a letter with same

355 6/4/2018 Email chain to OC re plaintiff depo dates $125 00 0 2 Aileen Perez-staff $25 00

356 6/5/2018 Receipt and review of OC NOTD plaintiffs depo with SDT $550 00 0 3 GS $165 00

357 6/7/2018
Receipt and review of OC amended NOTD plaintiffs depo with

$550 00 0 2 GS $110 00
SDT

358 6/7/2018 Receipt of OC paralegal email with Wayne Webb depo invoice $550 00 0 1 GS $55 00

359 6/12/2018
Receipt and review of OC 2nd amended NOTD for plaintiffs depo $550 00 1 GS $550 00

with SDT

360 6/13/2018
Spoke to Doris, advised on deposition, date, time Client

$125 00 0 2 Aileen Perez-staff $25 00
confirmed address on file Client is confirmed

361 7/30/2018 Receipt and review of OC substitution of counsel $550 00 0 1 GS $55 00

362 7/30/2018
Receipt and review of affidavit from defense re substitution of

$550 00 O 1 GS $55 00
counsel

363 7/30/2018
Receipt and review of affidavit from defense re substitution of

$550 00 0 1 GS $55 00
counsel

364 7/30/2018 Receipt and review of OCjoint stipulation $550 00 0 1 GS $55 00

365 7/31/2018
Receipt and revew of OC letter with substitution of counsel

$550 00 0 3 GS $165 00
attached and orders

366 8/3/2018 Receipt and review of court email OC filed somehting incorrectly $550 00 O 2 GS $110 00

367 8/6/2018 Email to OC with new plaintiff depo dates $125 00 0 2 Yunirka Oliva-staff $25 00
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368 8/6/2018 Spoke to Doris and Confirmed 10/9 works for their depositions $125 00 0 2 Yunirka Oliva-staff $25 00

369 8/6/2018
Receipt and review of email from oc paralegal agreeing to new

$550 00 0 1 GS $55 00
plaintiff depo dates

370 8/6/2018
Review of file to determine whether should agree to reset

$550 00 O 3 GS $165 00
plaintiff depos yet again

371 8/8/2018
Receipt and review of OC 3rd NOTD of plaintiffs depos with SDT

$550 00 0 6 GS $330 00
and file review for reqeusted docs

372 8/14/2018 Receipt and review of court email re abandonded queu filing $550 00 0 1 GS $55 00

Receipt and review of Corrected 3rd Notice of taking plaintiffs
373 8/28/2018 $550 00 0 1 GS $55 00

depo with SDT

374 9/18/2018 Drafting, prep, editing and mailnig out of depo letter to client $550 00 0 5 GS $275 00

375 9/18/2018 Spoke to Doris reminding her about depo $125 00 0 2 Yunirka Oliva-staff $25 00

376 9/24/2018
File review: need trial date, file review for upcoming depo, review

$550 00 2 GS $1,100 00
of all relevant docs

377 9/25/2018 Email to OC with trial dates $125 00 0 2 Alex Reyes - staff $25 00

378 10/2/2018 Email to OC following up with trial dates $125 00 0 1 Alex Reyes - staff $12 50

Receipt and review of OC 4th NOTD plaintiffs depos with SDT for
379 10/3/2018 $55000 03 GS $16500

November

380 10/4/2018
Called doris to reminder her about 11/15 deposition and if she

$125 00 0 2 Yunirka Oliva-staff $25 00
needed a translator

381 10/5/2018
Receipt and review corrected OC 4th NOTD plaintiffs depos with

$550 00 O 2 GS $110 00
SDT

382 10/12/2018 Email chain with OC re setting of trial $125 00 0 3 Alex Reyes - staff $37 50

Spoke with JA re the trial period she advised she could set it for
383 10/23/2018 $125 00 0 2 Alex Reyes - staff $25 00

us for the 5/17 calendar call

384 10/23/2018
Receipt and review of trial order rolling over trial period to June

$550 00 0 3 GS $165 00
2019

385 10/24/2018 Email to co counsel Aaron Kling, Esq $550 00 O 2 GS $110 00
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DATE DESCRIPTION RATE PER HOUR HOURS FLAT FEE EMPLOYEE TOTAL

386 10/24/2018 Draft, prep, editing and mailing out of depo letter to client $550 00 0 2 GS $110 00

387 10/25/2018 File review to determine compliance with trial orders $550 00 0 4 GS $220 00

388 10/26/2018 Email from co-counsel Aaron Kling, Esq $550 00 O 1 GS $55 00

389 10/28/2018 Email to co counsel Aaron Kling, Esq $550 00 O 3 GS $165 00

390 10/30/2018
File review: need to determine if PA will cooperate in testifying in

$550 00 0 5 GS $275 00
regards to his estimate and emial to PA office

391 10/31/2018 Email reply from PA office $550 00 0 2 GS $110 00

392 10/31/2018 File review: compliance with expert deadline re trial order $550 00 0 3 GS $165 00

CLIENT CALLED TO ADVISE HUSBAND WILL NOT BE ABLE TO
393 11/6/2018 $125 00 0 1 Josabet Ortega-staff $12 50

MAKE DEPO ON NOV 15TH

dient called to schedule Depo she was very upset do to that she

394 11/8/2018 called last week and no one has called her to schedule her $125 00 0 2 Yenisey Pazos-staff $25 00

husband depo, sent email to Yuni

Doris called again reg the deposition date for 11/15 Her

395 11/9/2018 husband is deployed so she is concerened if she should attend by $125 00 0 2 Laura Hernandez-staff $25 00

herself or if they are going to reschedule

OCs assistant, Faye -0099) called to confirm the

deposition for Thursday Nov 15, however, eduardo is deployed
396 11/13/2018 $125 00 0 2 Alex Lovo-staff $25 00

overseas I confirmed with OC I will find out the date Eduardo

returns to reschdule

397 11/13/2018 Received deployment letter from dient with CBP $550 00 0 2 GS $110 00

398 11/13/2018
Receipt and review of OC letter re needing to re-schedule depos

$550 00 0 2 GS $110 00
due to deployment

399 11/13/2018 Emails scheduling Plaintiff depo $125 00 0 3 Yunirka Oliva-staff $37 50

400 11/13/2018 spoke to dient re resetting of depo $125 00 0 1 Yunirka Oliva-staff $12 50

401 11/13/2018 Emailed dient copy of new depo notice $125 00 0 1 Yunirka Oliva-staff $12 50

402 11/13/2018 Draft, prep, editing, and maiing of depo letter to dient $550 00 0 3 Greg Saldamando, Esq $165 00

403 11/13/2018
Receiipt and review of OC corrected 4th NOTD of plaintiffs depo

$550 00 0 2 GS $110 00
w/ SDT
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404 11/14/2018 SPOKE TO DORRIS TO CONF[RM THE DEPO HAS RESCHEDULED $12500 0 2 Alex Lovo-staff $2500

I just spoke to Doris and she said that her and her husband will
405 12/18/2018 $125 00 01 Luz Feliciano-staff $1250

be at the depo on JAn 18th

406 12/20/2018
Receipt and review of OC amended 5th NOTD for plaintiffs depo $550 00 0 2 GS $110 00

and SDT

407 1/11/2019 Draft, prep, editing, and filing of change of address $550 00 0 2 GS $110 00

408 1/14/2019
File review: readiness for trial, need damages expert, and email to

$550 00 1 4 GS $770 00
PA inquiring if he can be damages expert

409 1/14/2019 Email to co counsel Aaron Kling, Esq $550 00 0 2 GS $110 00

410 1/15/2019 Reply email from co counsel Aaron Kling, Esq $55000 01 Greg Saldamando, Esq $5500

Email reply from PA office re identity of who prepared PA
411 1/15/2019 $550 00 0 2 Gregory Saldamando, Esq $110 00

estimate and their contact info

412 1/17/2019 CALL THE CLIENTS AND THEY CONFIRMED DEPO FOR 1/18 $125 00 0 1 Luz Feliciano-staff $12 50

413 1/17/2019 file review for prep of plaintiffs deposition $550 00 2 GS $1,100 00

414 1/17/2019
conference with Natalie Fernandez, Esq re coverge of plaintiffs

$550 00 0 6 Greg Saldamando, Esq $330 00
depo

415 1/17/2019
conference with Greg Saldamando, Esq re coverage of Plaintiffs

$350 00 0 6 Natalie Fernandez, Esq $210 00
depo

416 1/18/2019 Prep of clients for depo and depo attendance both dients $350 00 4 Natalie Fernandez, Esq $1,400 00

417 1/18/2019-1/19/2019 Emads we co-counsd Aaron Gng, Esq do wW MaMng
$550 00 0 2 GS $110 00

defending depos

418 1/25/2019
Instruction to staff to email co counsel Aaron Kling the email of

$550 00 0 1 GS $55 00
dients

419 1/25/2019 Email to co counsel Aaron Kling, Esq with dients email address $125 00 0 1 Alex Lovo-staff $12 50

420 1/28/2019 Email to client with clients email address $55000 01 Greg Saldamando, Esq $5500

421 1/29/2019
Received contract from co-cousnel Aaron Kling, Esq and review

$55000 03 GS $165 00
of same
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phone call with Doris explaining role of co-counsel Aaron Kling,

422 1/30/2019 Esq and need for clients to sign his retainer , she agreed (date of $550 00 0 3 GS $165 00

call is approximate)

The wife said that her husband doesn't check emails a lot, that

423 2/15/2019 she will check with him to see if he received it (date of call is $550 00 0 2 Gregory Saldamando, Esq $110 00

approximate)

424 2/21/2019 email from co-counsel Aaron Kling, Esq office $550 00 O 1 GS $55 00

425 2/27/2019 Email to co-counsel Aaron Kling, Esq $550 00 O 1 GS $55 00

426 3/5/2019 Receipt and review of 3/5/2019 letter from oc requesting depos $550 00 0 2 GS $110 00

File review based on 3/5/2019 oc letter requesting depos, need
427 3/5/2019 $550 00 0 5 Gregory Saldamando, Esq $275 00

to serve expert disco

428 3/6/2019 Drafting, prep, editing, and filing of Expert RFP to Def $550 00 0 5 Gregory Saldamando, Esq $275 00

429 3/6/2019 Drafting, prep, editing, and filing of Beecher RFP to Def $550 00 0 5 Greg Saldamando, Esq $275 00

430 3/6/2019
Drafting, prep, editing, and filing of Notice of Filing Boecher rogs $550 00 0 5 Gregory Saldamando, Esq $275 00

to Def

431 3/6/2019
Drafting, prep, editing, and filing of Notice of Filing Expert rogs $550 00 0 5 Gregory Saldamando, Esq $275 00

to Def

432 3/6/2019 Receipt and review of OC disclosure of expert witness list $550 00 0 2 Greg Saldamando, Esq $110 00

Phone call Ernail to and subsequent phone call with PA estirnator
433 3/6/2019 $550 00 1 4 GS $770 00

Luis Gomez (ultimately decided not be damages expert)

Phone call with GC Edgard de Olazabal re damages expert for
434 3/6/2019 $550 00 0 4 GS $220 00

trial

435 3/6/2019
phone call with Doris re Edgard needing to inspect (date of call is

$550 00 0 2 GS $110 00
approximate)

436 3/7/2019 File review and westlaw and online research into defense experts $550 00 0 8 Greg Saldamando, Esq $440 00

437 3/7/2019 retention email to GC Edgard de Olazabal $550 00 0 6 GS $330 00

438 3/7/2019
Drafting, prep, editing, and filing of Amended expert witness list (

$550 00 O 6 GS $330 00
added Edgard)

439 3/8/2019 Email reply from Edgard's office $550 00 0 1 Greg Saldamando, Esq $55 00
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440 3/8/2019
Review of co-counsel Aaron Kling, Esq retainer and signature of

$55000 0 3 GS $165 00
same

441 3/11/2019 called the client to confirm inspection $12500 01 Luz Feliciano-staff $12 50

442 3/13/2019 Email to OC re dates for requested depos $125 00 0 2 Luz Feliciano-staff $25 00

443 3/13/2019 Receipt of email from co-counsel Aaron Kling, Esq office $550 00 O 1 Gregory Saldamando, Esq $55 00

444 3/14/2019 Email from co-counsel Aaron Kling, Esq office $550 00 O 1 Gregory Saldamando, Esq $55 00

445 3/14/2019 Receipt and review of OC Expert Rogs $55000 02 Gregory Saldamando, Esq $110 00

446 3/14/2019 Receipt and review of OC Boecher rogs $55000 02 Gregory Saldamando, Esq $110 00

447 3/14/2019 Receipt and review of OC Beecher RFP $550 00 0 3 Gregory Saldamando, Esq $165 00

448 3/14/2019 Receipt and review of depo notice Sonny Gulati for 4/19/2019 $550 00 0 1 GS $55 00

449 3/14/2019 Receipt and review of OC SDT to Sonny Gulati $550 00 O 3 GS $165 00

Receipt and review of George Maria PE depo notice for
450 3/14/2019 $550 00 0 2 Gregory Saldamando, Esq $110 00

4/30/2019

451 3/14/2019 Receipt and review of SDT depo for George Maria $500 00 0 1 GS $50 00

Review of Brizulea depo transcript in preparation for Daubert
452 3/14/2019 $550 00 0 3 Gregory Saldamando, Esq $165 00

hearing

453 3/15/2019 Receipt and review NOTD SDT of Reginald Amidee $550 00 0 3 Gregory Saldamando, Esq $165 00

454 3/15/2019 Receipt and review of NOTD Reginald Amidee $550 00 0 2 GS $110 00

455 3/15/2019 Email re scheduling of depos $125 00 0 1 Luz Feliciano-staff $12 50

456 3/18/2019 Receipt and review of NOTD SDT Sonny Gulati $550 00 0 2 GS $110 00

457 3/18/2019 Receipt and review of amended NOTD SDT Gulatia $550 00 O 1 GS $55 00
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458 3/18/2019 Receipt and review of NOTD SDT Edgard de Olazabal $550 00 0 3 Greg Saldamando, Esq $165 00

459 3/18/2019 Receipt and review of NOTD Edgard de Olazabal $550 00 0 2 GS $110 00

460 3/18/2019 Need to reset Gulati depo due to Good Friday $550 00 0 1 Gregory Saldamando, Esq $55 00

461 3/18/2019 Email to OC to reset Gulati depo re Good Friday $125 00 0 1 Luz Feliciano-staff $12 50

462 3/18/2019 Review of mediator list for mediation $550 00 O 3 GS $165 00

463 3/18/2019 Email to OC re setting of mediation $550 00 0 3 Alex Lovo-staff $165 00

464 3/22/2019
Preparation of file in drop box link to send to co counsel Aaron

$125 00 0 6 Ale $75 00
Kling, Esq

465 3/28/2019 File review audit: need to follow up on Edgards' repair estimate $550 00 0 3 GS $165 00

466 3/28/2019 Email to Edgard re status of repair estimate $125 00 0 1 Alex Lovo-staff $12 50

467 3/28/2019 Receipt of OC email with attached report re settlement $550 00 0 7 Greg Saldamando, Esq $385 00

468 3/29/2019 Receipt and review of NOTD SDT Reginald Amedee $550 00 0 2 Greg Saldamando, Esq $110 00

469 3/29/2019 Subpoena DT of George Maria $550 00 0 2 GS $110 00

470 3/29/2019 Reginald Amidee SDT $550 00 O 2 GS $110 00

471 3/29/2019 Georga Maria subpoena by attorney $550 00 0 2 GS $110 00

472 3/29/2019 SDT George Maria $550 00 0 2 Gregory Saldamando, Esq $110 00

473 3/29/2019 SDT issued by attorney $550 00 0 2 Gregory Saldamando, Esq $110 00

474 3/29/2019 Sonny Gulati depo notice $550 00 0 2 GS $110 00

475 3/29/2019 Subpoena DT $550 00 0 2 GS $110 00
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476 3/29/2019 Edgard depo notice $550 00 0 2 GS $110 00

477 3/29/2019
Receipt of 3/28 email from oc re settlement and review of

$550 00 0 6 GS $330 00
attached

478 4/1/2019
Receipt and review of email with expert estimate and docs from

$550 00 0 5 GS $275 00
Edgard

479 4/1/2019 Emailed Edgard estimate to Aaron Kling, Esq $550 00 O 1 GS $55 00

480 4/2/2019 Email from oc re settlement $550 00 O 1 GS $55 00

481 4/4/2019 Email chain with oc $550 00 0 3 GS $165 00

Receipt and review of OC email re settlement of $50,000 with
482 4/5/2019 $550 00 0 3 GS $165 00

attached report

483 4/5/2019 Email from oc re settlement $550 00 0 3 GS $165 00

484 4/5/2019 Text messages with OC $550 00 0 2 GS $110 00

485 4/8/2019 Text messages with OC $550 00 0 1 GS $55 00

486 4/10/2019 Text messages with OC $550 00 0 1 GS $55 00

487 4/11/2019 Email from oc re settlement $550 00 0 1 GS $55 00

488 4/12/2019 Text messages with OC $550 00 0 1 GS $55 00

Client called in regards to the status of the case I explained client

489 4/15/2019 that there are many DEPOS being coordinated Client $125 00 0 1 Elianny Beato $12 50
understood

490 4/15/2019 File review: need to send OC repair estimate , and email to oc $550 00 0 3 GS $165 00

491 4/15/2019 Text messages with OC $550 00 0 2 GS $110 00

492 4/16/2019 Subpoena NTD $550 00 0 2 GS $110 00

493 4/16/2019 subpoena $550 00 0 2 GS $110 00
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494 4/17/2019 Text messages with OC $550 00 0 1 GS $ 55 00

495 4/18/2019 Call with OC re settlement $550 00 0 2 GS $110 00

PER PC WITH CLIENT: EUGENE KOSMINSKI FORMER TENANT

WHEN SINKHOLE HAPPENED WH O WAS DEPOSED BY CARRIER
496 4/18/2019 $550 00 0 3 GS $165 00

I NEED TO REVIEW HIS TESTIMONY ! OC CLAIMS EUGENE

HELPING THEIR PRE EXISTING DEFENSE

497 4/18/2019 File review: need to do NPNP on clients prior daims $550 00 O 3 GS $165 00

498 4/19/2019 Text messages with OC $550 00 0 2 GS $110 00

499 4/19/2019 NOF PFS $550 00 0 1 GS $55 00

500 4/19/2019 Receipt and review of PFS $550 00 0 3 GS $200 00

501 4/19/2019 Review of PFS Release $550 00 0 5 GS $250 00

502 4/19/2019 Research into propiety of joint PFS $550 00 0 7 GS $350 00

503 4/22/2019 Spoke to Aaron Kling, Esq re issues of case $550 00 0 4 GS $220 00

504 4/24/2019 Drafting of PFS letter to client and sending of same $550 00 0 5 GS $225 00

505 4/24/2019 Email PFS letter and PFS to client $125 00 0 2 Sam Metus-staff $25 00

506 4/24/2019 Def's NOF ROS $550 00 0 2 GS $375 00

507 4/24/2019 Text messages with OC $550 0 20 GS $110 00

508 4/24/2019 phone call with Doris re settlement authority $550 0 20 GS $110 00

509 4/24/2019 email from oc re MEXT expert disco $550 0 10 GS $55 00

Doris called to follow up on previous conversation she had
510 4/25/2019 $125 O 10 Laura Hernandez

with Greg

511 4/26/2019 Text messages with OC $550 00 0 30 GS $165 00
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512 4/29/2019 Text messages with OC $550 00 0 30 GS $165 00

513 4/29/2019 Review of subpoena notice $550 00 O 20 GS $110 00

514 4/29/2019 Review of subpoena notice $550 00 0 20 G5 $110 00

515 4/29/2019 Review of subpoena notice $550 00 0 20 G5 $110 00

516 4/29/2019 Review of subpoena notice $550 00 0 20 GS $110 00

517 4/29/2019 NOA of Aaron Kling, Esq $550 00 O 10 GS $55 00

Client called following her conversation with Greg to see if

518 4/29/2019 he received a response from the other attorney Followed $125 00 O 10 Jesica Jaime-staff $12 50

up tuith Alejandro and

519 4/30/2019 Text messages with OC $550 00 O 30 GS $165 00

SPOKE TO CLIENT: WILL TAKE $65K CLEAN (15% OF THIS
520 4/30/2019 $550 00 0 20 GS $110 00

TO GO TO PA)

521 5/1/2019 Text messages with OC $550 00 0 20 GS $110 00

522 5/1/2019 Subpoena DT amended review $550 00 0 20 GS $110 00

523 5/1/2019 Prep and attendance of George Maria PA depo $350 00 2 50 Ramie Altwail, Esq $875 00

524 5/2/2019 Subpoena review depo notice $550 00 O 20 GS $110 00

EMAILED STAFF REGARDING A UNI SET DEPO THAT WAS
525 5/3/2019

NOT COORDINATED WITH OU R OFFICE
$125 00 0 10 Alex Lovo-staff $12 50

526 5/7/2019 Sonny Gulati depo notice $550 00 0 20 GS $110 00

527 5/7/2019 Sonny Gulati depo notice $550 00 0 20 GS $110 00

528 5/8/2019 Email to client confirming prior authority convo $550 00 0 10 GS $55 00

529 5/8/2019 Receipt and review of NOC of depo $550 00 0 10 GS $55 00
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530 5/14/2019 Receipt and review of notice of settlement $550 00 0 20 GS $110 00

TOTA LS 216.1 $108,125.00

COSTS

Filing Fee Summary

scriptiorAihlount

7/7/2014 FGling Fe@0100

IIibmplaint Complain$D00

total Filing Fees$@0100

Statutory Convenience Fee$12 03

Total$413 03

E-ISSUANCE SUMMONS

Filing Fee Summary

EscriptiorAtnount

FEling Fe@ 00

31)mmons (M) 20 Day Corporate Service Summons (Sub)

To Be Issued By ClerS10 00

Total Filing FeesS10 00

Statutory Convenience Fee$D 30

Total$10 30

DFS: $15 00

PAID FLORIDA TESTING & ENVIRONMENTAL FOR EXPERT

INVOICE # 24295 FOR S5508 95 FROM AMEX 5003

(BUNDLE OF INVOICES TOGETHER)

TOTAL FTE (GULLATI) INVOICE FOR REPORT S12,690 S5500

ALREADY PAID

PENDING FTE (GULLATI) INVOICE FOR AFFIDAVIT $450

PAID FLORIDA TESTING & ENVIRONMENTAL FOR EXPERT

INVOICE # 24305 FOR $450 FROM AMEX 5003 (BUNDLE

OF $20,662 50)

PAID:PAID:

VERITEXT: INV 2933974 CR DEPO 4/6/17: $122 50 ON

AMEX 5003 (BUNDLE OF $3778 77)

PAID:

VERITEXT: INV 3011331 CR DEPO 6/21/17: $90 00 ON

AMEX 5003 (BUNDLE OF $3620 70)

TOLL: $5 21 FOR MEDIATION 12/11/17 TO BE

REIMBURSED TO CHRISTOPHER A NARCHET
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PAID FLORIDA MEDIATION GROUP: INV 200691

MEDIATION 12/11/2017:EDUARDO ALVAREZ: $438 75 ON

AMEX 5003

Paid expert DDA Repair Estimate Inv 1299 52,000 Amex

9005
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IN THE SUPREME COURT OF FLORTDA
(Before a Referee)

THE FLOR1DA BAR, Supreme Court Case
No. SC20-844

Complainant,
The Florida Bar File No.
2019-70.685 (1I C)

v.

GREGORY SAI DAMANDO.
O
O

Respondent.

REPORT OF REFEREE

L SUMMARY OF PROCEEDINGS

Pursuant to the undersigned being duly appointed as referee to conduct

disciplinary proceedings herein according to Rule 3-7.6, Rules of Discipline, the

following proceedings occurred:

On June 11. 2020. The Florida Bar filed its Complaint against the Respondent.

Gregory Saldamando, Esquire. From April 5, 2021 through April 7, 2021, a trial

was held in this case (the "Trial"). The Respondent was represented by attorneys

Henry M. Coxe III and Brian T. Coughlin, and The Florida Bar was represented by

attomeys John Derek Womack and Arlene K. Sankel. On April 8, 2021. a Sanctions

Hearing was held.
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All items properly filed including pleadings. recorded testimony (if

transcribed). exhibits in evidence. and the Report of Referee constitute the record in

this case and are forwarded to the Supreme Court of Florida.

II. FINDINGS OF FACT

Jurisdictional Statement. Respondent is. and at all times mentioned during

this investigation was, a member of The Florida Bar, subject to the jurisdiction and

Disciplinarv Rules of the Supreme Court of Florida.

Narrative Summary of the Case. The testimonial and documentary evidence

has established that in 2013 Eduardo Alvarez and Doris Herrera. husband and wife.

(the "Clients") were living in the Bahamas and owned a rental property located at

5851 SW 188 Avenue. Southwest Ranches. Florida 33332. The Clients alleged to

have suffered water damage on June 21. 2013 and sinkhole damage on June 26. 2013

to their home. The Clients hired a public adjuster. GM & Associates Group. Inc.

("GMAG") to handle their claims with their insurer, American Integrity Insurance

Company of Florida.

Their friend and public adjuster, Reginald Amedee of G MAG was

unsuccessful in resolvine their claims with their insurer. He directed them to retain

two separate law firms. On or about March 20. 2014. they hired the Strems Law

Firm ("SLF") for their sinkhole damage claim. Mr. Alvarez signed the agreement.
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"One who signs a contract is presumed to know its contents." Saw>ia v Fitness

International. LLC, 286 So. 3d 310 (4th DCA 2019).

On or about May l. 2014. the Clients retained the Law Of6ces of Ligman

Martin, P.L. ("Ligman") for the water damage claim. Resp't Trial Ex. R-4. Ligman

Bled a Petition for Declaratorv Relief on their behalf against GMAG. Resp't Trial

Ex. R-5. The petition requested that the court issue a declaratory judgment to. (1)

declare that there has been a covered loss under the policy: (2) award reasonable

attomey s fees and costs under section 627.428. Florida Statutes: and order such

further relief as deemed necessary. Id Subsequently, Ligman dropped the water

damage case and the record is unclear as to why.

Grecorv Saldamando was a salaried associate attorner at the Strems Law Firm

("SLF"). SLF was a high volume mid-sized law firm handling thousands of first-

party insurance cases a year with multiple offices throughout the State of Florida.

SI F utilized a team approach to handle cases. As such. multiple attorneys.

paralegals. and staff would assist with the case responsibilities and clients. including

deposition and mediation coverage.

Sometime after the filine of the lawsuit. where Mr. Strems signed the

complaint against the insurer. the Respondent became the attorney of record. Ilis

primary responsibility was settlement negotiations and the litigation of the sinkhole

case. During the duration ofthe case.the Respondent was challenged by three expert
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evaluations that determined no sinkhole activity and one of the plaintiff s expert

evaluations was not considered a worthy opinion. Trial Tr. 83:16-22 (Apr. 5. 2021).

Moreover. Defendant's Expert Witness Disclosure listed eight expert witnesses.

Resp't Trial Ex. R-18.

After several years of litigation, the Respondent was successful at securing a

elobal settlement offer of Sl 57.500.00 from the insurance carrier. Both Clients

disputed granting the Respondent authority to negotiate and accept the offer on their

behalf. The Clients were dissatisfied with the pending split between attorneys' fees

and costs. and their recovery. Trial Tr. 21:12-15 (Apr. 6. 2021). Essentially. the

split was $65.000.00 for the Clients of which the Public Adjuster (GMAG) they

hired would receive 15% ($9,750.00 L thereby leaving the Clients with a net of

S55,250.00. Trial Tr. 89:10-21 (Apr. 5, 2021). The remainder of $92,500.00 would

be allocated toward costs. Strems Law Firm. and Co-Counsel. Aaron Kline s law

firm. Id. Since the case would have settled before trial, Mr. Kline's law firm would

be entitled to 40% of the fee per the co-counsel agreement signed by Mr. Alvarez.

Trial Tr. 10:17-11:6 (Apr. 6. 2021).

The Clients argued SLF should only be entitled to 20% of the total recovery

and SLF would pay costs and expenses out of the 20%. Trial Tr. 9:2-14 (Apr. 5.

2021); Trial Tr. 63:10-19 (Apr. 5. 2021): Trial Tr. 59:1-17 (Apr. 5. 2021 ). Ilowever.

Mrs. llerrera acknowledged that was a misunderstanding. Trial Tr. 61:8-20 (Apr. 5.

Page 4 of 76

A. 81



2021). In consideration of approximately $17,000.00 of incurred costs. a global

settlement of S100.000.00 with S65,000.00 to the Clients would have left less than

Sl8.000.00 for attorneys' fees to be split with co-counsel for a five year old case.

During his testimony. Mr. Boyar explained the applicable provision of the

SLF contingent fee retainer agreement. the triggering of entitlement of fees under

section 627.428. Florida Statute, and caselaw. as it related to the case at issue. He

testified:

Q. Would you go through this memo and tell us those circumstances
which would be applicable to what you know of the Alvarez. Herrera.
Saldamando matter that how it would apply to issues here'.' Do you
understand my question?

A. 1 do.

Q. In other words. rather than the global. I hate to use that word. but the
"global" treatise on first-party insurance, etc., and let's talk about what
applies to Mr. Saldamando. okay?

A. So do you want me to start at the beginning?

.. Q. If you could. the purpose of a one-sided attorney fee street. if that's
applicable. and if so. how?

A. Okay. Yes, it's applicable. In this case the Alvarezes were making
an insurance claim. and the insurance company denied the claim.
Therefore, Florida Statute 627.428 applies. Essentially what that means
is, unless there's a proposal for settlement that applies to where they
prevail and the Court finds valid, only the insureds would be entitled to
attorneys' fees if they prevail. Prevail means win a dollar or get a
judgment or decree in their name.

Q. Is that required to be triggered when there has been litigation Aled?
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A. Yes. You have to file suit in order to trigger 627.428.

Q. If suit had not been filed. then any measure of compensation for
attorneys' fees would have to be by agreement between the attorney and
the clients, correct?

A. Correct.

Trial Tr. 12:8-13:13 (Apr. 6. 2021).

On November 4. 2019. the Clients executed a Global Release of Claims and

Settlement Agreement. Resp t Trial Ex. R-44. Paragraph 2 of the agreement

required three settlement drañs: (1) S55,250.00 payable to Eduardo Alvarez and

Doris Herrera: (2) $9,750.00 payable to GM & Associates Group, Inc.; and (3)

$92.500.00 payable to "Eduardo Alvarez and Doris Herrera and Strems Law Firm

and Kline Law Trust Account " /d

Of the $92,500, Mr. Kling's firm received their discounted fee of

approximately $12,000.00. Trial Tr. 24:25-25:18 (Apr. 6. 2021). The remaining

$80,000.00 was placed in the court registry using Mr. Kling s own money.

On June 11. 2020. Judee Bidwell eranted the Motion for Release of Funds

from the Court Registry in an agreed order. The agreed order disbursed the

$80,000.00 with S50,000.00 allocated to the trust account of the Clients' new

attorney, Giancarlo & Wald. PLLC and $30.000.00 allocated to The Strems Law

Firm. TFB Trial Ex. A-15. The Strems 1.aw Firm incurred approximately

$17,000.00 in costs. Trial Tr. 127:17-24 (Apr. 6. 2021).
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The Respondent resigned from SLF in July of 2020.

H'itness Testimont

On April 7, 2021. the parties stipulated to the Referee taking judicial notice

of the prior testimony and reports ofexperts Cris Boyar.Esq. and Adrian Arkin. Esq.

from The Florida Bar v. Scot Strems. Case No. SC20-842 (the "Nowak Case") with

the exception of material concerning the facts of the Nowak Case.

Several witnesses testified during these proceedings. The following table

provides a list of those witnesses, the offering party, and the proceeding at which

thev testified.

WITNESS PROCEEDING OFFERING
PARTY

Eduardo Alvarez. Complainant Trial The Florida Bar
Doris Herrera. Complainant Trial The Florida Bar
Benjamin D. Keener, Esq.. represented Trial The Florida Bar
msurer

Aaron Kling. Esq.. Co-Counsel with
I rial ' Respondent

SLF
Cris Boyar. Esq.. Expert Trial Respondent
Luz Borges. Esq.. former SLF attorney Sanctions Hearing Respondent
Melissa Giasi. Esq.. attorney and

5anctions f learing Respondent
principal of Giasi I aw, P.A.
Eric Armenteros. friend and former

. Sanctions Hearine Respondent
client

Judy Taylor. former client Sanctions Hearing Respondent

The Florida Bar called several witnesses to testify on its behalf during trial.
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Eduardo Alvarez and Doris Herrera (husband and wife) are dissatisfied

former clients of SLF and The Florida Bar complainants against former SLF

associate attorney Gregory Saldamando. Mr. Alvarez is a law enforcement officer

and Mrs. Herrera is a real estate sales associate. This Referee found both of them to

be credible.

Mr. Eduardo Alvarez testified. in part:

A. I started working for the U.S. Customs Service in 2001 at Miami
International Airport. I worked there for about 9 years. And then I
moved to the Bahamas and worked there until 2014. In 2014, I returned
to the States and worked in Fort [Port] Everglades in now what we call
our field office for the state.

Trial Tr. 4:1-6 (Apr. 5, 2021).

Q. Were you in the Bahamas when you found out about the damage to
your home?

A. We were living there. We had been renting the property. We came
back to look after it and whatnot, and that's when we hired the adjuster.
because ofthe damate that we were seeina.

Trial Tr. 6:8-13 (Apr. 5. 2021 ).

Q. So. Mr. Alvarez. añer you returned your signed retainer. can you tell
us when you or your wife ñrst spoke to anyone atthe Strems Law Firm?

A. You know, that's hard to say for me. A lot of the communication
took place with Doris. You know. if you go back to the first telephone
number. (305) 333-5599. that's primarily how the communication
happened. and so it happened mainly with her.

Trial Tr. 11:14-21 (Apr. 5. 2021).
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In addition, Mr. Alvarez recalled discussions he had with his wife about

communication she was havine with SLF staff and the Respondent. He testified as

follows, in part:

Q. And is it fair to say that she did most of the day-to-day
communicating with the firm?

A. Yes. correct.

Q. And would the two of you, yourself and Ms. Herrera. would you
discuss the case between each other?

A. This was a huge thing in our lives. right? Especially for Doris. you
know, not being able to take care of that garage and get the house back
in order was a signiñcant thing. We talked about everv single aspect of
this. right? Doris. she can speak on my behalf without issues. We are
in sync on everything that we do in our lives. And everything and
anythine that was said to her. vou know. she would share it with me
and discuss it with me.

Trial Tr. }4:1-16 (Apr. 5. 2021 ).

Q. Now. since Doris tells you everything. did she tel} you that Aaron
K_ling had had a long talk with her about the risk of losine this trial and
what the consequences would be?

A. I don't know if she did or not with Mr. Kling, but I think. in my head.
I was thinkine that. vou know. that the case was in jeopardy.

Trial Tr. 85:19-25 (Apr. 5. 2021).

Mr. Alvarez became more involved with the claim after the case settled and

the fee dispute arose.

Doris Herrera is the wife of Mr. Alvarez. Mrs. Herrera corroborated her

husband s testimony and testified that she was the primarv point of contact for the
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Strems Law Firm during the case. Trial Tr. 65:7-10 (Apr. 5. 2021). She disputes

giving the Respondent authorization to settle their claim and the allocation of the

settlement for fees.

Benjamin Keener, Esq. along with Katherine Koener. Esq. represented

American Integrity Insurance Company. the Plaintiffs' insurer. Trial Tr. 6:21-7:7

(Apr. 5, 2021). Mr. Kling testified that "American Integrity puts up a great defense"

and Mr. Keener is a -terrific lawyer." Trial Tr. 14:5-6 (Apr. 6. 2021). He handled

the settlement negotiations on behalf of the insurer. This Referee finds Mr. Keener

to be credible.

Mr. Keener testified that he interacted with other SLF attorneys at mediation

and depositions. Trial Tr. 7:8-20 (Apr. 5, 2021). However. all communication

regarding settlement, were through the Respondent. Id.

Respondent called witnesses Aaron Kling. Esq. and Cris Boyar. Esq. (Expert

Witness) to testify on his behalf durine trial.

Aaron Kling, Esq. In Paragraph 21 of his report on the award of attorneys

fees and costs. in a separate matter, Special Magistrate F. Dennis Alvarez in

addressing the skills and experience of Mr. Kling stated:

Mr. Kline was admitted to the Bar in 2010. and has tried 24 cases.
including 23 first party property cases and 22 sinkhole trials. which is
a remarkable number of cases to have tried within such a short period
oftime. The Special Magistrate is aware that Mr. Kling tried those cases
starting in 2014. Adjusting his hourly rate up from his peers based on
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this trial experience, 5425.00/hour is a reasonable hourly rate for Mr.
Kline.

Resp't Trial Ex. R-47. Mr. Kling confinned that the contents of paragraph 21 were

accurate about his background and experience. Trial Tr. 5:15-18 (Apr. 6, 2021).

Moreover. Mr. Kling testified that he has had a number ofexperts testify that he was

worth $500.00 an hour. Trial Tr. 6:3-8 (Apr. 6. 2021).

Mr. Bovar described Mr. Kline as "the leadine anornev in the state on

sinkhole cases." Trial Tr. 9:13-19 (Apr. 6. 2021). This Referee finds Mr. Kline to

be well-credentialed and credible.

Mr. Kline s firm was retained as co-counsel. He had informative

communications with the Clients. When the fee dispute arose. Mr. Kling filed a

motion to withdraw. However, after speaking with the Clients in court, Mr. Kling

was able to facilitate the release of the undisputed amount of $65,000.00 with the

remainder of funds being placed in the registry of the court. Mr. Kling paid the

registry fee out of his own money. Trial Tr. 24.3-6 (Apr. 6. 2021).

Mr. Kling recalled ultimately reducing his fees more than once, including

making the payment into the registry to help get the issue resolved regarding the

undisputed portion. Trial Tr. 24:12-16 (Apr. 6, 2021). On October 21. 2019. Mr.

Kling sent a detailed email to the Clients. the Court, and the Respondent regarding

authorization to represent them and admissions representations made by Mr. Alvarez

to the Court regarding previous authorization for settlement. Resp't Trial Ex. R-39.
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On redirect examination, Mr. Kling testified. in part:

Q. Mr. Kling, thank you for your time today. Has anyone from the
Florida Bar interviewed you before today about what you imow about
the facts of this disciplinary proceeding"

A. No. sir.

Trial Tr. 31:14-18 (Apr. 6. 2021).

Cris Boyar, Esq. was proffered and accepted as an expert witness in

attorney's fees on behalf of the Respondent. On April 7, 2021. the parties stipulated

to the Referee taking judicial notice of the prior testimony and report of expert Cris

Boyar, Esq. from The Florida Bar v. Scot Strems. Case No. SC20-842 (the "Nowak

Case") with the exception of material concerning the facts of the Nowak Case.

Mr. Boyar had previously been requested by The Florida Bar to be their expert

in the case of The Florida Bar v. Kane. 202 So. 3d 11 (Fla. 201 6). Nowak Rebuttal

Tr. 9:4-1 1 (Mar. 4. 2021). Although, he was not called to testify on behalf of The

Florida Bar. he provided The Florida Bar with expert analysis and his understanding

of the law. Id. Mr. Boyar has testified as an expert on the issue of what constitutes

reasonable attomeys' fees in ñrst-party insurance cases hundreds of times and

sometimes as many as twenty a week. Trial Tr. 52:5-13 (Apr. 6. 2021 ).

In addition, he has reviewed thousands of timesheets. lectured extensivels as

an expert in matters on first-party attorney fees claims, and served as a fee expert in

all three South Florida counties on a regular basis for many years for both plaintiffs
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and defendants. Nowak Trial Tr. 61:18-24 (Feb. 26, 2021); Nowak Trial Tr. 63:9-

14 (Feb. 26, 2021), Nowak Trial Ir. 77:16-20 (Feb. 26. 2021).

The Referee found Mr. Boyar, an experienced plaintiff's first-party property

lawyer. trial litigator and fee expert. to be both credible and knowledgeable.

In his fee analysis letter to the Respondent s counsel. Mr. Boyar cited case

law and opined on several relevant topics. including: (1) the purpose of section

627.428. Florida Statutes (one sided attorney fee); (2) fees trigger once suit is ñled.

no judgment required; (3) fees are mandatory; (4) alternative fee agreements are

valid and common in first-party litigation cases; (5) pre-suit work may be

compensable; post stipulation work may be compensable; (6)under section 627.428

there is no significant correlation between the amount of the recovery and the

number of hours awarded; and (7) there is no requirement for instantaneous or

contemporaneous time entries. Resp't Trial Ex. R-48.

In evaluating the facts in this matter, I find that Mr. Boyar's opinions were

consistent with case law and supported by the facts.

Responses to The Florida Bar Inquiries Regarding Request for Information

The In re M H , 181 So. 3d 1263, 1267 (Fla. 2d DCA 2015) court stated. in

pertinent part:

[1]he court's ruling was based entirely on what it characterized as
"[private counsel's] testimony," which was not testimony at all but
simply her unsworn argument. See Hirt v. Homes & Land Brokers.
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Inc.. 993 So. 2d 1162. 1 166 (Fla. 2d DCA 2008) ("Unsworn statements
of counsel do not establish facts."): Laussermair v. Laussermair. 55 So.
3d 705. 706-07 (Fla. 4th DCA 201I ) (holding that without an
evidentiary hearing former husband's counsel's representations alone
did not amount to clear and convincine evidence that the former wife

committed fraud on the court); Leon Shaffer Golnick Adver.. Inc. v.
Cedar. 423 So. 2d 1015. 1017 (Fla. 4th DCA 1982) (explaining that the
-unsworn statements [of trial counsel] do not establish facts in the

absence of stipulation." that "[tJrial judges cannot rely upon these
unsworn statements as the basis for makine factual determinations
and that the appellate "court cannot so consider them on review of the

record"). This was not a sufficient evidentiary basis to support the
court s finding of fraud on the court. The statements made by private
counsel during the case management conference should not have been
imputed to C.B. without a proper evidentiarv hearing. See.

e g.. Traylor v. State, 596 So. 2d 957, 979 (Fla.1992) (Kogan, J..
concurring in part, dissenting in part) (explaining that the acts of an
anorney may be imputed to the client except in circumstances involving
fraud or violations of professional ethics).

In the instant case. The Florida Bar requested a response from the Respondent

regarding the complaint filed against him by Mr. Alvarez and Mrs. Herrera.

On June 13. 2019. Mark Kamilar, Esq. emailed the Respondent regarding the

response letter that he was drafting on his behalf. Resp't Trial Ex. R-37a. Mr.

Kamilar suggested the following: "[t]he best procedure would be for you to make

any redline changes, forward it back, and we can then discuss our draft to finalize a

response. a Accordingly. on June 28, 2019. the Respondent emailed Mr. Kamilar

and stated: "[s)ee attached my changes and comments in red." Id

On July 1. 2019. Mr. Kamilar, Esq.. responded to The Florida Bar. TFB

Complaint Ex. R. In his response letter, Mr. Kamilar advised that he represented the
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Respondent regarding the Bar Complaint. asserted statements as facts, and discussed

the case at issue. Mr. Kamilar s letter to the Florida Bar failed to appropriately

incorporate the redline explanations and facts the Respondent provided to him.

Resp't Trial Ex. R-37b. The Florida Bar cited Mr. Kamilar s letter throughout its

Complaint against the Respondent. thereby attributing counsel's words to the

Respondent. In his Answer to the Bar s Complaint that was filed with the Supreme

Court. the Respondent stated that he did not adopt the language of Mr. Kamilar s

July 1, 2019 letter.

The Respondent made every effort to correct the record and his attorney. Mr.

Kamilar. got it wrong. The allegations in paragraph nine of the Bar Complaint are

false. and were never amended.

On December 17, 2019. The Florida Bar requested a copy of SI.F s complete

file pertaining to the representation of Eduardo Alvarez and Doris Herrera. TFB

Complaint Ex. S.

Contingent Fee Retainer Agreements

Fee agreements between attorneys and clients are coverned by the law of

contracts. See. e.g.. Lugassy v. indep. Fire Ins. Co.. 636 So. 2d 1332. 1335 (Fla.

1994).

Section 627.428(1). Florida Statutes provides:
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[u]pon the rendition of a judgment or decree by any of the courts of this
state against an insurer and in favor of any named or omnibus insured
or the named beneficiary under a policy or contract executed by the
insurer. the trial court or. in the event of an appeal in which the insured
or beneficiary prevails. the appellate court shall adjudge or decree
against the insurer and in favor of the insured or beneficiary a
reasonable sum as fees or compensation for the insured's or
beneficiarv's attorney prosecuting the suit in which the recovery is had.

"[T]he purpose of section 627.428 is to discourage insurers from contesting valid

claims and to reimburse successful insureds for their attornev's fees when ther are

compelled to defend or sue to enforce their policy rights." Liberty Nat. Life Ins. Co.

v. Bailey ex rel. Bailey, 944 So. 2d 1028. 1030 (Fla. 2d DCA 2006).

In Forthuber v. First Liberry ins. Corp.. 229 So. 3d 896. 900 (Fla. 5th DCA

2017). the court stated:

Appellee's argument that the fee-shifting statute only permits the court
to "reimburse [Appellant] for the attorney's fees incurred" ignores the
plain language of the statute and distorts its objective. Indemnity is not
the objective of this statute. This statute is calculated to level the

playing field so that aggrieved insureds can find competent counsel to
represent them. This is especially true in small cases such as this one.
where a percentage formula alone would not provide the incentive for
a lawyer to undertake a case involving the potential commitment of
many hours and substantial costs. The statute is also intended to
dissuade insurers from delaying or denying the payment of legitimate
claims.

In the instant case. the applicable SLF Contingent Fee Retainer Agreement

states, m pertment part:
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THE STREMS LAW FIRM, P.A.

CONTING|$NT FEE RETAINER AGREEMENT

RE: Claim Against1nsurance Company

The undersigned chent(s) (jointly and/or severally referred to as the "Client") hereby
retain and employ THE STRF.MS LAW FIRM, P.A., located at 13335 SW 124* Street, Suite
102, Miami, FL 33186, as attomey(s) and/or fmn(s) to represent Clien: with regard to claim(s)
for contractual rights against Client's insurance carrier and/or insurance agent and/or their
agents, arisin out of an accident. loss or occurrence that happened at the I tion of the Clien's
Property 6uJ 1ŸÁb oMnal-t. ‰ht}& lbf‰$ 30r uilding, Personal

Propert Additional Living Expenses., which date of loss wa V D d and was
caused by

Scn YGGP

under the insurance contract y Ùrral .A Ate insurance poÏicy
number G.cAf 20 \ LM

1. ATTORNEYS' FEE§ - CONTINGENT ON RECOVERY: This
employment is on a contingent fe, basis. If no recovery is made for, or on behalf of Client, THE
CLIENT SHALL NOT PAY ATTORNEYS' FEES for any of the professional services
rendered in reference to this matter by the Attomey. From the gross proceeds of any recovery
prior to litigation (pre-litigataon), the attomey shall be entitled to receive the following legal
fee, and client assigns to Firm ph % of the whole amount recovered (including recoverable
depreciation, overhead and profit, and/or claims that are to be charged from dollar one less
deductible), or % in the event said whole amount is recovered via invocation of appraisal.
Note: The Policyholder is responsible for half of the appraisal expenses, where applicable.

a. Litigation/Breach of Contract Actions Client bereby authorizes this Firm
to file suit against Client's insurance carrier should said carrier deny, reject or
under-pay Client's claim. If the payment of reasonable attomeys fees, to be
paid by the Insurance Company is required to be determined by the Court or if
settlement is achieved via negotiation with the Insurance Company, Attorney
shall be entitled to receive all of such attorneys' fees, including any and all
contingency risk factor multipliers awarded by the Court, or, if a settlement
includes an amount for Attomeys' fees, Attorney shall be entitled to receive
all of its expended and/or negotiated fees; further, pursuant to 627.428,
Florida Statutes, the Insurance Company is solely responsible to pay for
the Client's attorneys' fees when and if, the Client prevails against the
Insurance Company. NO RECOVERY, NO FEE.
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2. EXPENSES: In addition to legal fees, Attomey is entitled to receive all coun
costs and expenses incurred by Attorney in reference to this matter. Attomey shall have the
authority. but shall not be obligated to make advances of these expenses on behalf of Client in
such amounts as Attomey shall determine best ir representingClient in the matter. Any and all
such expenses incurred or. Client's beha lf shall be deducted from Client's net proceeds of
recovery, after deducting the fees due Attorney from the gross recovery. Client agrees that
in the event of a fee payment dispute, Attomey may file a charging lien to n£over its outstanding

13335 SW (24' Sueet, Suite 102, MIAM1, FL 33186 Tel: (786) 430-0882 Fax: (305) 459-1589 [

TFB Complaint Ex. B.

Based on the evidence. the Respondent did not participate in the drafting.

presentation, or execution of said Strems I.aw Firm contingent fee retainer

agreement. In addition. based on applicable case law, evidence and expert

testimony. this Referee does not find the contingent fee retainer agreement at issue

to be illegal or for a prohibited purpose.

Rule 4-1.2, Objectives and Scope ofRepresentation

Rule 4-1.2 of the Rules Regulation The Florida Bar states:

RULE 4-1.2 OBJECTIVES AND SCOPE OF REPRESENTATION

(a) Lawyer to Abide by Client's Decisions. Subject to subdivisions (c) and (d). a
lawyer must abide by a client's decisions concerning the objectives of
representation. and, as required by rule 4-1.4. must reasonably consult with the client
as to the means by which they are to be pursued A lawyer may take action on behalf
of the client that is impliedly authorized to carrv out the representation. A lawyer
must abide b a client's decision whether to settle a matter. In a criminal case. the
lawyer must abide by the client's decision. after consultation with the lawyer. as to

a plea to be entered. whether to waive jury trial. and whether the client will testift.

(b) No Endorsement of Client's Views or Activities. A lawyer s representation of
a client, including representation by appointment. does not constitute an

endorsement of the client's political. economic. social. or moral views or activities.
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(c) Limitation of Objectives and Scope of Representation. If not prohibited by
law or rule. a lawyer and client may agree to limit the objectives or scope of the
representation if the limitation is reasonable under the circumstances and the client

gives informed consent in writing. If the attorney and client agree to limit the scope

of the representation, the lawyer shall advise the client regarding applicability of the
rule prohibiting communication with a represented person.

(d) Criminal or Fraudulent Conduct. A lawyer shall not counsel a client to
engage, or assist a client, in conduct that the lawyer knows or reasonably should
know is criminal or fraudulent. However. a lawyer may discuss the leeal
consequences of any proposed course of conduct with a client and may counsel or

assist a client to make a good faith effort to determine the validity. scope, meaning.

or application of the law.

Based on the evidence, SLF was "impliedly authorized to carry out the

representation" of Mr. Alvarez and Mrs. Herrera. The Respondent was authorized

by Mrs. 1lerrera to settle the case. The Respondent abided by his "client s decision

whetherto settle a matter" when he moved forward based on her authorization. Mr.

Alvarez authorized retainine co-counsel, Mr. Kling. to assist with the case and trial.

The Respondent abided by his "client s decision" when he brought in Mr. Kling to

utilize his formidable reputation and substantial knowledge in Florida sinkhole

litigation when faced with an extremely difficult case where the claim was denied

by the insurer and several expert opinions denied sinkhole causation. Resp t Trial

Ex. R-18. Defendant's Expen Witness Disclosure listing eight expert witnesses.

On May 7. 2019. the Respondent accepted a global senlement offer on behalf

ofthe Clients. On May 14, 2019. opposing counsel filed a Notice of Settlement with
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the Court. On May 17, 2019, SLF staff emailed Mrs. Herrera a copy of her ñle.

Resp t Trial Ex. R-32.

Not relaying the details ofthe final settlement amount accepted on the Clients'

behalf immediately or durine the May 8. 2019 bottom-line confirmation email did

not cause any actual or potential harm to the Clients. Resp t Trial Ex. R-31.

On May 29, 2019, after meeting with the Clients, the Respondent emailed Mr.

Alvarez to appropriately advise him of all available options. if he disputed the fee.

Resp't Trial Ex. R-33. At this point, the Clients had not signed the Global Release

of Claims and Settlement Acreement. TFB Complaint Ex. M.

On May 31. 2019, the Clients executed a Bar Complaint against the

Respondent. TFB Complaint Ex. A.

Withdrawal as Counsel ofRecord

Rule Regulating The Florida Bar 4-1.16 states, in pertinent part:

DEC1 INING OR TERMINATlhG REPRESENTATION

* * *

(b) When Withdrawal Is Allowed. Except as stated in subdivision (c).
a lawyer may withdraw from representing a client if:

(1) withdrawal can be accomplished without material adverse
effect on the interests of the client,
(2) the client insists upon taking action that the lawyer considers
repugnant. imprudent, or with which the lawyer has a
fundamental disagreement;
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(3) the client fails substantially to fulfill an obligation to the
lawyer regarding the lawyer s services and has been given
reasonable waming that the lawyer will withdraw unless the
oblication is fulfilled:
(4) the representation will result in an unreasonable financial
burden on the lawyer or has been rendered unreasonably difficult
by the client: or (5) other good cause for withdrawal exists.

(c) Compliance With Order of Tribunal. A lawyer must comply with
applicable law requiring notice or permission of a tribunal when
terminating a representation. When ordered to do so by a tribunal, a
lawyer shall continue representation notwithstanding good cause for
terminating the representation.

During the May 29. 2019 meetine. the Clients threatened to file a Florida Bar

complaint against the Respondent. Resp't Trial Ex. R-33. Later that evening, the

Respondent and Mr. Alvarez exchanged email correspondence where the

Respondent advised Mr. Alvarez of his options regarding the fee dispute. Id Said

email thread is as follows:

Pace 2I of 76

A. 98



Gregory Saldamando

From: Gregory Saldamanao

Sent: Wednesday May 29. 2019 9:09 PM
To: EdAlvare |

Subject: Re EDJARDC ALVAREZ/ DOR!S HERRERA VS AMERICAN INTEGRITY

What documents specifically are you requesting 7

Do I move to withdraw from your case ?

Greg Saldamanco

Sent from my iPhone

On May 29, 2019, at 8:12 PM, Eduardo ce wrote:

Mr. Saldamando,

Again, we have several disagreements stemming from the fact that you have failed to provide proper

notifications anc your actions created conflicts of interest. To be clear, you settled the case for 157.500
without informing and consulting with us. 3roughout the negotiations you only communicated aspects
of the process to my wife which in-turn misrepresented the facts. 5he agreed to 565,000 out of

$100,000 global based on the skewed picture yot provided That conversation took place on May 7,

2019 and we did not hear anything further from you. On May 15, we visited your office seeking answers
afte noticing the case was reported settled on public records

Please continue to perform your duties and provide rne the copies of the documents I previously

requested.
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Or Wed, May 29, 2019 at 7:13 DM Gregory Saidamando < wrote:

Mr. Alvarez:

As discussed m the meeting today with you and your wife, this was case settled based or your wife s

authority for $65,000 clean to your wife, with tne global amount being $157,500

As I have explained numerous times. was in regular telephone contact with your wife in the weeks
leading up to the settlement, and I made it very clea to your wife that the insurance company was
insisting on settling the case globally, that the case had b issues for purposes of trial, that we had
incurrec anomeys fees and costs well into the 6 figures, and that the insurance :ompany s last offer

was abou: $100,000 global which of course was not going to work given that your wife indicated you
guys wanted $65,000 clear. Your wife initially indicated higher amounts dean to her but after severai
phone calls your wife reduced her bottom line tc· the last figure of $65,000 She also indicated this was

with your approval.

R-33
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At no time did I say we were going to settle for $100,000 globai. At no time did f say woulc take
545,000 in fees and costs. At no time did your wife ever peg or tie or condition her agreement to settle
for 565,000 clean only if the global amount was $100,000. To the contrary I made it clear that $100,00C
was not enough for $65,000 and my fees and costs

I understand you and your wife dispute the authority I was given to settle.

in reviewing the specific breakdown of the settlement. I told you both today that the settlement was
more than fair. You are getting $65,000 clean, 15% of wnicn has to go to your PA. We have about
$17,000 in costs. That leaves about 575,000 in fees of which we have to pay co-counsel Aaron Khag
515,000, all on a denied claim where the insurance company had a strong argument that the loss was
not caused by a sinkhole.

You also mentioned reporting me to the Florida Bar

We have worked diligently in pushing your case and preparing it for trial and in obtaining this
reasonable settlement with your approval and authority During our many phone conversations, I had
no reason to doubt your understanding of what t was telling you and 1 had nc reason to doubt or seek
clarification of the authority you had given me.

If you still dispute the authority you gave me to settle, then a conflict would arise between us and I
would be forced to file a motion to withdraw as your attorney with the court The insurance company

would then most likely file a motion to enforce the settlement where you would have the right to tell

your side of things to the judge. The judge could either agree with you, or with the insurance company,
or even set aside the settlement.

You also asked me to tell you what is required to proceed with the settlement. That would require

that you sign the release that my assistant Johanna will send you. You will also need to agree that you
will be receiving 565,000 clean so we can advise the insurance company of how much to issue you the
check for.

Please let me Know if you have any funher questions or concerns. I await your future guidance. Thanx
you.
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Resp't Trial Ex. R-33.

On Mav 31. 2019. the Clients executed a formal Florida Bar Complaint

against the Respondent. which was received by The Florida Bar on June 3. 2019.

TFB Complaint Ex. A.

On June 18. 2019. Strems Law Firm. as counsel of record for Plaintiffs.

Eduardo Alvarez and Doris Herrera. moved to withdraw as Counsel for Plaintiffs

citing irreconcilable differences. TFB Complaint Ex. N. Said motion was signed

by the Respondent. 1d On August 13. 2019, Mr. Kling moved to withdraw as

counsel of record. On December 12, 2019, the Court granted SLF's motion to

withdraw as counsel for plaintiffs. TFB Complaint Ex. Q.

Rule 4-1.5 Fees and Costs for Legal Senices

"While the attorney for the insurer charees and receives an hourly rate

regardless of whether the defense is successful. the insured's attorney bears the risk
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of never being compensated for the number of hours spent litigating the case."

Joyce v Federated Nat'l Ins. Co.. 228 So. 3d 1122. 1 133 (Fla. 2017).

The thrust of this case is a fee disagreement between a lawyer and the client

that has become a subject of a Florida Bar grievance and complaint. Florida Bar v.

Winn. 208 So. 2d 809. 81 1 (Fla. 1968) (acknowledging that "What may be a

reasonable fee in one area ofthe State may be unreasonable in another and this Court

can take judicial knowledge of the fact that the opinions of reputable lawyers

conceming what constitutes a reasonable fee in any given situation are often as far

apart as the poles."), receded trom on other grounds by The Florida Bar v. Delia-

Donna, 583 So. 2d 307 (Fla. 1989) (concluding restitution of an excessive fee may

be ordered as a condition of readmission or reinstatement).

In addition, "[c]ontroversies as to the amount of fees are not grounds for

disciplinary proceedings unless the amount demanded is clearly excessive.

extortionate, or fraudulent." R. Regulating Fla. Bar 5-1.1(d).

Rule 4-1.5 of the Rules Regulation The Florida Bar states. in relevant part:

(a) Illegal. Prohibited, or Clearly Excessive Fees and Costs. A

lawyer must not enter into an agreement for. charge. or collect an

illegal. prohibited. or clearly excessive fee or cost. or a fee generated

by employment that was obtained through advertising or solicitation
not in compliance with the Rules Regulating The Florida Bar. A fee or

cost is clearly excessive when:

(1) after a review of the facts, a lawyer of ordinarv prudence would be
left with a definite and firm conviction that the fee or the cost exceeds
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a reasonable fee or cost for services provided to such a degree as to
constitute clear overreaching or an unconscionable demand by the
attorner: or

(2) the fee or cost is sought or secured by the attorney by means of
intentional misrepresentation or fraud upon the client. a nonclient party.
or any court. as to cither entitlement to. or amount of. the fee.

(b) Factors to Be Considered in Determining Reasonable Fees and
Costs.

( 1 J Factors to be considered as guides in determining a reasonable fee
include:

(A) the time and labor required. the novelty. complexity. difficulty of
the questions involved. and the skill requisite to perform the legal
service properly:
(B) the likelihood that the acceptance ofthe particular employment will
preclude other employment by the lawyer:
(C) the fee, or rate of fee, customarily charged in the locality for legal
services of a comparable or similar nature:
(D) the significance of. or amount involved in, the subject matter of the
representation, the responsibility invoked in the representation, and the
results obtained:

(E) the time limitations imposed by the client or by the circumstances
and. as between attorney and client. any additional or special time
demands or requests of the attorney by the client:
(F) the nature and length ofthe professional relationship with the client:
(G) the experience. reputation. diligence, and ability of the lawyer or
lawyers performing the service and the skill, expertise. or efficiency of
effort reflected in the actual providing of such services; and
(1I) whether the fee is fixed or contingent. and, if fixed as to amount or
rate. then whether the client s ability to pay rested to any significant
degree on the outcome of the representation.

(2) Factors to be considered as guides in determining reasonable costs
include:

(A) the nature and extent of the disclosure made to the client about the
costs:
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(B) whether a specific agreement exists between the lawyer and client
as to the costs a client is expected to pay and how a cost is calculated
that is charted to a client.
(C) the actual amount charged by third party providers of services to
the attorner:

(D) whether speciñc costs can be identified and allocated to an
individual client or a reasonable basis exists to estimate the costs
chareed:

(E) the reasonable charges for providing in-house service to a client if
the cost is an in-house charee for services: and
( F) the relationship and past course of conduct between the lawyer and
the client.

All costs are subject to the test of reasonableness set forth in subdivision

(a) above. When the parties have a written contract in which the method
is established for charcine costs, the costs charged under that contract
will be presumed reasonable.

(c) Consideration of All Factors. In determining a reasonable fee, the
time devoted to the representation and customary rate of fee need not
be the sole or controlline factors. All factors set forth in this rule should
be considered, and may be applied. in justification of a fee higher or
lower than that which would result from application of only the time
and rate factors.

(d) Enforceability of Fee Contracts. Contracts or agreements for

attomer s fees between attorner and client will ordinarily be
enforceable according to the terms of such contracts or agreements,
unless found to be illegal, obtained through advertising or solicitation
not in compliance with the Rules Regulating The Florida Bar.

prohibited by this rule. or clearly excessive as defined by this rule.

(e) Duty to Communicate Basis or Rate of Fee or Costs to Client
and Definitions.
(1) Duty to Communicate When the lawyer has not regularly
represented the client. the basis or rate of the fee and costs must be

communicated to the client. preferably in writing, before or within a
reasonable time after commencing the representation. A fee for legal
services that is nonrefundable in any part must be confirmed in writing
and must explain the intent of the parties as to the nature and amount of
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the nonrefundable fee. The test of reasonableness found in subdivision

(b). above. applies to all fees for legal services without regard to their
characterization by the parties.
The fact that a contract may not be in accord with these rules is an issue
between the lawyer and client and a matter of professional ethics. but
is not the proper basis for an action or defense by an opposing party
when fee-shiftine litigation is involved.

( 2 ) Definitions.
(A > Retainer. A retainer is a sum of money paid to a lawyer to guarantee
the lawyer's future availability. A retainer is not payment for past legal
services and is not payment for future services.
(B) Flat Fee. A flat fee is a sum of money paid to a lawyer for all legal
services to be provided in the representation. A flat fee may be termed
"non-refundable."
(C) Advance Fee. An advanced fee is a sum of money paid to the lawyer
against which the lawyer will bill the client as legal services are
provided.

(f) Contingent Fees. As to contingent fees:

(1 ) A fee may be contingent on the outcome of the maner for which the
service is rendered. except in a maner in which a contingent fee is
prohibited by subdivision (f)(3) or by law. A contingent fee agreement
must be in writine and must state the method by which the fee is to be
determined. including the percentage or percentages that will accrue to
the lawyer in the event of settlement. trial. or appeal. litigation and other
expenses to be deducted from the recovery: and whether those expenses
are to be deducted before or after the contingent fee is calculated. On
conclusion of a contingent fee matter, the lawyer must provide the
client with a written statement stating the outcome of the matter and. if
there is a recovery. showine the remittance to the client and the method
of its determination.

(2) Every lawyer who accepts a retainer or enters into an agreement.
express or implied. for compensation for services rendered or to be
rendered in any action, claim, or proceeding in which the lawyer s
compensation is to be dependent or contingent in whole or in part on
the successful prosecution or settlement must do so only where the fee
arrangement is reduced to a written contract. signed by the client. and
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by a lawyer for the lawyer or for the law firm representing the client.
No lawyer or firm may participate in the fee without the consent of the
client in writing. Each participating lawyer or law firm must sign the
contract with the client and must agree to assume joint legal

responsibility to the client for the performance of the services in
question as if each were partners of the other lawyer or law firm
involved. The client must be fumished with a copy of the signed
contract and any subsequent notices or consents. All provisions of this
rule will apply to such fee contracts.

The comment to Rule 4-1.5 states, in part:

It is not necessary to recite all the factors that underlie the basis of the
fee but only those that are directly involved in its computation. It is
sufficient. for example. to state the basic rate is an hourly charge or a
ñxed amount or an estimated amount. or to identify the factors that may
be taken into account in finally fixine the fee.

"The contingency fee multiplier. which is intended to incentivize the attorney

to take a potentially difficult or complex case. is properly analyzed through the same

lens as the attorney when making the decision to take the case." Joyce, 228 So. 3d

at 1133.

In Ouanstrom. the Supreme Court stated:

the followine factors in determinine whether a multiplier is necessarv:
(1) whether the relevant market requires a contingency fee multiplier to

obtain competent counsel: (2) whether the attorney was able to miticate
the risk of nonpayment in any way; and (3) whether any of the factors
set forth in Rowe are applicable. especially. the amount involved. the
results obtained. and the type of fee arrangement between the attorney
and his client. Evidence of these factors must be presented to justify
the utilization of a multiplier.

Standard Guar. Ins. Co. v. Ouanstrom. 555 So. 2d 828. 834 (Fla. 1990).

In Joyce. the Supreme Court explained the proper standard in evaluating a risk
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multiplier and stated:

[1]his factor is intended to assess, not just whether there are attorneys in
any given area. but specifically whether there are attorneys in the
relevant market who both have the skills to handle the case effectively
and who would have taken the case absent the availability of a

contingency fee multiplier.

Jorce. 228 So. 3d at 1135.

In the instant case. the SLF Contingent Fee Retainer Agreement allows for the

application of a risk factor multiplier. TFB Complaint Ex. B.

Sinkhole cases by definition are first-pam insurance cases. Trial Tr. 28:24-

29:1 (Apr. 6. 2021). In discussing the complexity of sinkhole litigation. Mr. Kling

testified that it involved "a mixture between engineering and geology, which is a

hard path to navigate, because geology is more of an art. whereas engineering is

more of a science. and so it's open that people have different opinions, and then you

have to challenge those opinions. See Trial Tr. 6:15-7:2 (Apr. 6. 2021 ): see also

Resp't Trial Ex. R-47.

Mr. Boyar testified that he had researched multipliers and sinkhole orders.

Trial Tr. 68:16-69:6 (Apr. 6. 2021). Specifically. he cited the case of Mary Jurado

v. Fidelirv National Properry and Casualn· Insurance Co.. 24 Fla. L. Weekly Supp.

223a (Fla. 1 lth Cir. Ct. Apr. 22. 2016) (first-party insurance case under section

627.428 where the court awarded a fee multiplier to be paid by the defendant). la'
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In Jurado. Judge Hanzman noted that the case was unusual in that sinkhole

claims are rare in South Florida and. as a result. few local attomers have the

expertise to properly handle them. Likewise. he found that there was no other

counsel in the relevant market who would agree to represent the plaintiff under the

pure contingent fee agreement she needed in light of her financial situation. Id.

In analyzing the justiñcation for applying a multiplier. Judge Hanzman

explained:

[i]n this case there were significant liability issues and the damages
were relatively modest (approximately$120,000.00 per Plaintiffs proof
of loss). As a result. counsel assumed significant risk as: (a) the
complexity ofthe case would likely require that they expend substantial
time and costs, and (b) there clearly was a prospect of no recovery. So
without the possibility of a multiplier " counsel's "upside- would in all
likelihood be no more than their regular hourly rates (i.e. Lodestar). For
this reason, the prospect of a multiplier to be paid by the defendant was
needed to "obtain competent counsel." Or put another way. competent
counsel would not, in this case, assume the "risk" of the representation
without the prospect of receiving more than their regular hourly rates.
and given the amount at stake the on/y way that could occur would be
through application of a "multiplier" to be paid by the defendant.

Gltimately. Judge Hanzman awarded a 1.5 multiplier and ordered the

defendant to pay reasonable attorney's fees in the amount of $130,272.00 together

with stipulated costs in the amount of $17,024.97 in the Jurado case. 1d.

In the instant case, Mr. Boyar testified that "[t Jhere's only a handful of lawyers

in the entire state that handle sinkhole cases. and none of them are located in South
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Florida. other than. you know. Greg Saldamando is the only one I know that's done

a handful of these cases. Trial Tr. 28:5-9 (Apr. 6. 2021).

Mr. Boyar testified that he analµed Respondent s Trial Exhibit R-54

(timesheets> by cross-referencine the court docket to determine whether. in his

judgment. the fees were reasonable and not clearly excessive under the Rules

Regulating The Florida Bar. See Trial Tr. 55:3-22 (Apr. 6, 2021): see also Trial Tr.

56:8-69:19 (Apr. 6, 2021). He concluded that the fees were "extremely

conservative Trial Tr. 55:20-22 (Apr. 6. 2021 L Moreover. Mr. Boyar opined that

if the Respondent went to a fee hearing. the multiplier would be a 2.0 or a 2.5. and

the fee would probably be "pretty close to $200.000." Trial Tr. 126:25-127:4 (Apr.

6, 2021). Mr. Boyar explained that the lodestar is the number of hours times the

hourly rate times the multiplier factor. Trial Tr. 68:1-15 (Apr. 6. 2021).

Rule 4-1.5(f)(1) states. in part: "[o]n conclusion of a contingent fee maner.

the lawyer must provide the client with a written statement stating the outcome of

the matter and. if there is a recovery, showing the remittance to the client and the

method of its determination. When questioned about a global settlement and the

resolution of a claim, release and closing statement, Mr. Boyar answered:

A. The case is not over until the closing statement is signed. And that
gives the client the remedy to go in front of the judge and say. I'm not
happy. I didn't agree to it. And that s why the case keeps going. and
vou can bill for it. and vou'll see it on time sheets. explaining the closing
statement. explaining the release, cutting the check to the client. and
wrapping it up. Insurance companies fight and say. hey. the case is
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over. You shouldn't keep billing. No. you keep billing until all of that
is done.

Trial Tr. 02:7-23 (Apr. 6. 202I).

In the instant case. the Clients were not provided a closing statement because

the case was unresolved withou: the execution of the Global Release of Claims and

Settlement Agreement. TFB Complaint Ex. M.

This Referee has considered the documentary and testimonial evidence. and

applicable case law. The evidence does not prove clearly and convincingly that

SLF s contingent fee retainer agreement in this matter is illegal or prohibited. The

SLF agreement itself does not violate any Rules Regulating The Florida Bar and the

agreement is not for an illegal purpose.

A lawyer of ordinary prudence would not be left with a definite and firm

conviction that the fee or the cost exceeds a reasonable fee or cost for services

provided to such a degree as to constitute clear overreaching or an unconscionable

demand by SLF or the Respondent. R. Regulating Fla. Bar 4-1.5(a)(1).

Additionally. the fees and costs were not sought or secured by SI F or the

Respondent by means of intentional misrepresentation or fraud. R. Regulating Fla.

Bar 4-1.5(aX2). A violation ofRule Regulating The Florida Bar 4-1.5 has not been

proven by clear and convincing evidence.
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Rule 4-1.7, Conflict of Interest; Current Clients and Rule 4-1.8, Conflict of
Interest; Prohibited andOther Transactions)

Rule Resulatine The Florida Bar 4-1.7 states:

CONFLICT OF TNTEREST; CURREN I CLIENTS
(a) Representing Adverse Interests. Except as provided in
subdivision (b). a lawyer must not represent a client if:
( 1 ) the representation of 1 client will be directly adverse to another
client: or

(2) there is a substantial risk that the representation of 1 or more clients
will be materially limited by the lawyer's responsibilities to another
client. a former client or a third person or by a personal interest of the
lawyer.
(b) Informed Consent. Notwithstanding the existence of a conflict of
interest under subdivision (a). a lawyer may represent a client if:
(1 ) the lawyer reasonably believes that the lawyer will be able to

provide competent and diligent representation to each affected client:
(2) the representation is not prohibited by law:
(3) the representation does not involve the assertion of a position
adverse to another client when the lawyer represents both clients in the
same proceeding before a tribunal: and
(4) each affected client gives informed consent. confirmed m writme or
clearly stated on the record at a hearine.

(c) Explanation to Clients. When representation of multiple clients in
a single matter is undertaken. the consultation must include an

explanation of the implications of the common representation and the
advantaees and risks involved.
(d) Lawyers Related by Blood, Adoption, or Marriage. A lawyer
related by blood. adoption. or marriage to another lawyer as parent.
child. sibling. or spouse must not represent a client in a representation
directly adverse to a person who the lawyer knows is represented by the
other lawyer except with the client's informed consent. confirmed in
writing or clearly stated on the record at a hearing.
(e) Representation of Insureds. Upon undertaking the representation
of an insured client at the expense of the insurer. a lawyer has a duty to
ascertain whether the lawyer will be representing both the insurer and
the insured as clients. or only the insured. and to inform both the insured
and the insurer regarding the scope of the representation. All other
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Rules Regulating The Florida Bar related to conflicts of interest apply
to the representation as they would in any other situation.

The comment to Rule 4-1.7 states. in part:

Loyalty to a client is also impaired when a lawyer cannot consider.
recommend. or carry out an appropriate course of action for the client
because of the lawyer s other responsibilities or interests. The conflict
in effect forecloses alternatives that would otherwise be available
to the client. Subdivision (a)(2) addresses such situations. A possible

conflict does not itself preclude the representation. The critical
questions are the likelihood that a conflict will eventuate and. if it does.
whether it will materially interfere with the lawyer's independent
professional judgment in considering alternatives or foreclose
courses of action that reasonably should be pursued on behalf of
the client. Consideration should be eiven to whether the client wishes
to accommodate the other interest involved.

Rule Regulating The Florida Bar states. in pertinent part:

4-1.8 (Conflict of Interest; Prohibited and Other Transactions)
RULE 4-1.8 CONFLICT OF INTEREST: PROHTBITED AND
OTHER TRANSACTIONS
(a) Business Transactions With or Acquiring Interest Adverse to
Client. A lawyer is prohibited from enterine mto a ousiness transaction
with a client or knowingly acquiring an ownership. possessory.
security. or other pecuniary interest adverse to a client. except a lien
granted by law to secure a lawyer s fee or expenses. unless:
(1) the transaction and terms on which the lawyer acquires the interest
are fair and reasonable to the client and are fully disclosed and
transmitted in writine to the client in a manner that can be reasonabh

understood bs the client:
(2) the client is advised in writing of the desirability of seeking and is
given a reasonable opportunity to seek the advice of independent legal
counsel on the transaction; and
(3) the client gives informed consent. in a writing signed by the client.
to the essential terms of the transaction and the lawyer's role in the
transaction. including whether the lawyer is representing the client in
the transaction.
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(b) Using Information to Disadvantage of Client. A lawyer is
prohibited from using information relating to representation of a client
to the disadvantage of the client unless the client gives informed
consent. except as permitted or required by these rules.
(c) Gifts to Lawyer or Lawyer's Family. A lawyer is prohibited from
soliciting any gift from a client. including a testamentary gift. or
preparing on behalf of a client an instrument giving the lawyer or a
person related to the lawyer any gift unless the lawyer or other recipient
of the gift is related to the client. For purposes of this subdivision.
related persons include a spouse. child. grandchild. parent. grandparent.
or other relative with whom the lawyer or the client maintains a close.
familial relationship.
(d) Acquiring Literary or TIedia Rights. Prior to the conclusion of
representation of a client. a lawyer is prohibited from making or
negotiatmg an agreement giving the lawyer literary or media rights to a
portrayal or account based in substantial part on information relating to
the representation.
(e) Financial Assistance to Client. A lawyer is prohibited from
providing financial assistance to a client in connection with pending or
contemplated litigation. except that:
(1) a lawyer may advance court costs and expenses of litigation. the
repayrnent of which may be contingent on the outcome of the matter:
and
(2) a lawyer representing an indigent client may pay court costs and
expenses of litigation on behalf of the client.
(f) Compensation by Third Party. A lawyer is prohibited from
accepting compensation for representing a client from one other than
the client unless:

(1) the client gives informed consent:
(2) there is no interference with the lawyer's independence of
professional judgment or with the client-lawyer relationship: and
(3) information relating to representation of a client is protected as
required by rule 4- 1.6.
(g) Settlement of Claims for Multiple Clients. A lawyer who
represents 2 or more clients is prohibited from participating in making
an aggregate settlement of the claims of or against the clients. or in a
criminal case an aggregated agreement as 10 guilty or nolo contendere
pleas. unless each client gives informed consent. in a writing signed by
the client. The lawyer's disclosure must include the existence and
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nature ofall the claims or pleas involved and ofthe participation ofeach
person in the settlement.

(h) Limiting Liability for Malpractice. A lawyer is prohibited from
making an agreement prospectively limiting the lawyer's liability to a
client for malpractice unless permitted by lau and the client is
independently represented in making the agreement. A lawyer is
prohibited from settling a claim for liability for malpractice with an
unrepresented client or former client without first advising that person
in writing that independent representation is appropriate in making the
aareement.

(i) Acquiring Proprietary Interest in Cause of Action. A lawyer is
prohibited from acquiring a proprietary interest in the cause of action
or subject matter of litigation the lawyer is conducting for a client.
except that the lawyer may: (1) acquire a lien granted by law to secure
the lawyer s fee or expenses; and p) contract with a client for a
reasonable contingent fee.

(j) Representation of Insureds. When a lawyer undertakes the defense
of an insured other than a governmental entity. at the expense of an
insurance company. in regard to an action or claim for personal injury
or for property damages. or for death or loss of services resulting from
personal injuries based on tortious conduct. including product liability
claims. the Statement of Insured Client s Rights must be provided to
the insured at the commencement of the representation. The lawyer
must sign the statement certifying the date on which the statement was
provided to the insured. The lawyer must keep a copy of the signed
statement in the client s file and must retain a copy of the signed
statement for 6 years after the representation is completed. The
statement must be available for inspection at reasonable times by the
insured. or by the appropriate disciplinary agency. Nothing in the
Statement of Insured Client's Rights augments or detracts from any
substantive or ethical duty of a lawyer or affect the extra disciplinary

consequences of violating an existing substantive legal or ethical duty.
nor does any matter set forth in the Statement of Insured Client's Rights
give rise to an independent cause of action or create any presumption
that an existing legal or ethical duty has been breached.

The comment to Rule Regulating The Florida Bar 4-1.8 states, in part:

It does not apply to ordinary fee arrangements between client and
lawyer. which are governed by rule 44.5. although its requirements
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must be met when the lawyer accepts an interest in the client s business
or other nonmonetary properry as payment for all or part of a fee.

During the May 29. 2019 meeting, the Clients threatened to file a Florida Bar

complaint against the Respondent. Resp t Trial Ex. R-33. Later that evening, the

Respondent emailed Mr. Alvarez and advised him of his alternatives concerning the

fee dispute.

Within days, the Clients filed a formal Bar Complaint against the Respondent.

In response. SLF and co-counsel separately moved the Court to withdraw as counsel.

Under Rule Regulating The Florida Bar 4-1.16. it was appropriate to request a

withdrawal and the Court aranted SIFs motion.

Mr. Kline. co-counsel. with the Clients documented authorization. facilitated

the disbursement of the undisputed $65,000.00 and the placement of the disputed

S80,000.00 into the court reeistn. Mr. Kline testified that he was in contact with

the Respondent as much as possible considering the Respondent had a high-volume

practice and Mr. Kling was handling his cases and cases for other attorneys. Trial

Tr. 30:4-9 (Apr. 6, 2021).

The fee dispute did not effectuate the foreclosure of alternatives that would

otherwise be available to the Clients. In addition, the dispute did not materially

interfere with the Respondent's independent professional judgment in considering

alternatives or foreclose courses of action that reasonably should have been pursued
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on behalfof the Clients as indicated in the Respondent s email advising them of their

options regarding the fee dispute before they filed the Bar Complaint against him.

On June 11. 2020 at 4:30 pm. The Floñda Bar filed its Complaint against the

Respondent. Paragraph 44 of The Florida Bar complaint references footnote 3.

Footnote 3 states: "To the knowledge of the Florida Bar. $80,000.00 of the

settlement proceeds still remain in the court registry."

On June 1 1. 2020 at 5:22 p.m.. Judge Bidwell electronically signed the

"Agreed Order on Motion for Release of Funds from Court Registry to Plaintif"

(-Agreed Order"). TFB Trial Ex. A-15. At 6:21 p.m.. the Agreed Order was e-tiled

with the Clerk. /d The Agreed Order listed numerous recipients. including counsels

for The Florida Bar. /d

In addition. the Agreed Order authorized the release and disbursement of the

disputed $80.000.00. TFB Trial Ex. A-15: Trial Tr. 127:17-24 (Apr. 6. 2021). Of

the $80.000.00. the Order allocated $50.000.00 to the trust account of the Clients

new attorney. Giancarlo & Wald. PLLC and allocated $30.000.00 of the amount to

The Strems Law Firm (approximately S17.000.00 of incurred costs). Jd

IIL RECOMMENDATIONS AS TO GUILT

"[I]f a referce's findings of fact and conclusions concerning guilt are supported

by competent. substantial evidence in the record. [the] Court will not reweigh the

evidence and substitute its judgment for that of the referee." The Florida Bar v
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Kavanaugh. 915 So. 2d 89. 92 (Fla. 2005). In addition. Florida courts define the

term "clear and convincine evidence" as follows:

[c]lear and convincing evidence requires that the evidence must be
found to be credible: the facts to which the witnesses testify must be
distinctly remembered: the testimony must be precise and explicit and
the witnesses must be lackine in confusion as to the facts in issue. The
evidence must be of such weieht that it produces in the mind ofthe trier
of fact a ñrm belief or conviction. without hesitancy. as to the truth of
the allegations sought to be established.

Charged Rules Regulating The Florida Bar.

The Florida Bar filed its Complaint on June 11, 2020 charging the Respondent

with the violation ofRules Regulating The Florida Bar: 4-1.2 (Objectives and Scope

of Representation): 4-1.4 (Communication): 4-1.5 (Fees and Costs for Legal

Services): 4-1.7 (Conflict of Interest: Current Clients): 4-1.8 (Conflict of Interest;

Prohibited and Other Transactions): and 4-8.4(a) and (c) (Misconduct and Minor

Misconduct L

The Florida Bar has the burden to establish by clear and convincing evidence

the alleged misconduct of the Respondent as outlined in the complaint. Clear and

convincing evidence is --a standard which requires more proof than a

"preponderance of the evidence" but less than "beyond and to the exclusion of a

reasonable doubt.'" In re Henson. 913 So. 2d 579. 589 (Fla.2005) (quoting In re

Grariano. 696 So. 2d 744. 753 (Fla 1997)L
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Moreover. "clear and conymcine evidence requires that the evidence must be

found to be credible: the facts to which the witnesses testify must be distinctly

remembered: the testimony must be precise and explicit and the witnesses must be

lacking in confusion as to the facts in issue " Slomowir v Walker. 429 So. 2d 797.

800 (Fla. 4th DCA 1983).

On April 16. 2019. after careful consideration of a matter with a very similar

fact pattern to the case at issue. The Florida Bar concluded that there was insufGcient

evidence that Mr. Saldamando had violated any of the rules adopted by the Supreme

Court of Florida which govern attorney discipline. found continued proceedings

would be inappropriate. and closed their file. Resp't Trial Ex. R-26, Letter Re:

Cornplaint by Francisco Heredia against Gregory Saldamando. The Florida Bar File

No. 2019-70.408 (11C). Speciñcally. The Florida Bar explained:

[i]f the Bar seeks to discipline a lawyer. it is required by Supreme Court
ruling to show, by 'clear and convincing evidence that there has been
a violation of one or more of the Rules Regulatine The Florida Bar.
Clear and convincine evidence has been defined as 'evidence so clear.
direct and weighty and convincine as to enable [the factfinder] to come
to a clear conviction. without hesitancy of the truth of the precise facts
in issue. The burden proofis heavier than the burden ofproofrequired
in an ordinary civil trial.

Id
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The Florida Bar
651 E.aisi JeITervm wiree:

l allahamre. I· L. 32P4 23110
H5 gf561. 5600•lm.hein E. Ihn ic

Ibecuiive I)irecior wwnft.0It1DAISA3L"rg

April 1 'hW

Mr. francisco IIeredia

857 Nandina I)rn e

\ esion. FI M12'

Re: Complain: by I·nmosco IIeredia against (nepory Saldamanoo
The Florida Bar I A No. 20!4-70308 ( I It )

I)ear Mr, ) leredia

AE correspondence and documems submitted m dus mancr hat e been careluny reviewed. You

alleeed Mr. Saldam:urdo liled civil cases on yotu hehall based on iwo propeny insuranet clahns
in 2bin. You alleged Mr. Saldamanao enme back m \pril 201K and said the insurance company

otTered to scule the 5100.000 elaim for $25.000. Vou alIcped you wamed more to 3eltic the

elaim and Mr. Saldamando came back with $27.000 You aheged you wanted to see Jocinneius
as to why Ineir offer was so low. You al.eged you ñnahy reviewed the documents and laund out

tha. the whole claim was settled for 594.000 and Mt. Saidamando was taking over 70% of the
whole case. You alleged ahhough Mr. Suldamanuo s oflice elaimed the msurance company was

offerrne $27.000 in scu;c. the judge has authon .ed the insurance company to pay Mr.

Saldamando 55R000. You alleged you requested lurther inIormauon trum Mr. Saldamando. and
vou have nol signed anythmp yet. Mr Saidamando has responded in your allegations.

Mr. Saldamando acknovaedged the lepresentatmn but denied your aheganons. Mr. Saldamando
inaintained thal y ou agreed lo the sculement amount but did noi wam to sign ihe sculemem

uyreement rveause )ou wanted a pordon o the aumne 3 &cs and cm hu be we en
under f lorida Statutes Mr. Saidamando conten.led that although the explained lo you tiia'. the
norney lees were negotiated pursuam to the renamer agreement and I londa law you contmued

o reluse to siec the elosing documents. Mr. Wun.m& conwnM & num
a motion to enlorce the 3elilemem and you wert adv ised you could auend the hearm re Md n
the same. Mr Saidamando contended you es entu.dly signed the closing documents
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the Itar seeks to discipline a lawy er. it is reouired by supreme t our ruling to show. by clear

and convincing~ n idence thal there has been a notation or one or more o the Rules Regulannu
the I lorida Har. near and convincing ev idence has heen del med m. e-. idence so clear. dh cel
and neiehn and cont memy as to enable Ithe Inc1linder to come in a clear conviction. without
hesitancy. of the trutl of the precise laets it mue his buiden of prout is heavier than the

R-26

burden of proof required in an onlinary civil trialcThe irÍformation provided does not establish
by clear and convincing evidence that Mr. Saldamando has violated any of the Rules Regulating
the Florida Bar.

After careful consideration, I conclude that there is insufficient evidence from the materials
pmvided that Mr. Saldamando has violated any of the rules adopted by the Supreme Court of
Florida which govern attorney discipline. Accordingly, continued disciplinary proceedings in
this rnatter are inappropriate and our file has been closed effective April 16, 2019.

Please be advised that my action does not preclude you from consulting with private counsel. nor
does it preclude you fmm exercising any legal remedy which may be available to you.

Pursuant to the Bar's records retention schedule, the cornputer,record and file will be disposed of
one year fmm the date of closing.

Sincerely.

Richard W. Coombs. Bar Counsel
Attomey Consumer Assistance Program
ACAP Hotline -0707

ce: Mr. Mark Alan Kamilar

Resp't Trial Ex. R-26.
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Charged Rules Regulating The Florida Bar Not Violated.

I recommend that the Respondent be found not cuilty of violatine the

followine Rules Reeulatine The Florida Bar:

Rules Regulating The Florida Bar: 4-1.2 (Objectives and Scope of

Representation): 4-1.5 (Fees and Costs for Legal Services): 4-1.7 (ConOict of

Interest; Current Clients): 4-1.8 (Conflict of Interest: Prohibited and Other

Transactions J. and 4-8.4(a) and (c) (Misconduct and Minor Misconduct L

The Florida Bar has failed to prove by clear and convincing evidence that the

Respondent violated the above Rules Regulating The Florida Bar in this matter.

Charged Rules Regulating The Florida Bar Violated.

1 recommend that the Respondent be found guilty of violating the following

Rule Regulatine The Florida Bar:

4-1.4 (Communication)

RULE 4-1.4 COMMUNICATION

(a) Informing Client of Status of Representation. A lawyer shall:

( 1) promptly inform the client of any decision or circumstance with respect to which
the client s informed consent. as defined in terminology. is required by these rules;

(2) reasonably consult w ith the client about the means by which the client s
objectives are to be accomplished:

(3) keep the client reasonably informed about the status of the matter:

(4) promptly comply with reasonable requests for information: and
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(5) consult with the client about any relevant limitation on the lawyer s conduct

when the lawyer knows or reasonably should know that the client expects assistance
not permitted by the Rules of Professional Conduct or other law.

(b) Duty to Explain Matters to Client. A lawyer shall explain a matter to the extent
reasonably necessary to permit the client to make informed decisions regarding the
representation.

The comment to Rule Regulating The Florida Bar 4-1.4 states. in part:

. . . a lawyer who receives from opposing counsel an offer of settlement
in a civil controversy . . . must promptly inform the client of its
substance unless the client has previously indicated that the proposal
will be acceptable or unacceptable or has authorized the lawyer to
accept or to reject the offer.

Based on the swom testimony and record evidence. the Respondent and SLF

maintained an overall attentive communication pattem with the Clients during the

five years of litigation. until May of 2019. The evidence included. but was not

limited to. emails. text messages. letters. a call detail log. and an invoice. Mr. Boyar

testified that he identified what he considered to be approximately 80 contacts with

the client over the course of the billing. Trial Tr. 69:7-1 1 (Apr. 6. 2021 ).

On April 16, 2019. Mrs. Herrera emailed the Respondent. Resp't Trial Ex. R-

25. She testified regarding the April 16. 2019 email, as follows:

Q. And the e-mail says: Mr. Saldamando. please call me when you can.
My husband and I were thinking about settling for a bit less. Right?

A. Richt.

Q. Less than what?

A. We w ere trying to get Mr. Saldamando to answer and call us back.
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Q. I understand. My question is. are you saying that was. essentially. a
lie?

A. 1 don't know. Maybe we were trying to get less or just finish the
case. We had no -- we were in -- we hadn't heard anythine. We didn't
know anything was going on. nothing.

Trial Tr. 73:}6-74:5 (Apr. 5. 2021): Resp t Trial Ex. R-25.

On May 7. 2019. the Respondent accepted a global settlement offer of

5157.500.00 to settle the Clients' case. TFB Complaint Ex. F. The next day. on

May 8, 2019. the Respondent emailed Mrs. Herrera to confirm the acceptance ofthe

565.000.00 bottom line without disclosing the details of the global offer that he

accepted the day before. Resp't Trial Ex. R-31. The Respondent had a duty to

disclose the offer and that would have been the logical time to do so.

On May 14. 2019. Mr. Keener filed a Notice of Settlement. Trial Tr. 36:5-20

(Apr. 5. 2021 t TFB Complaint Ex. H. The Clients testified that they became aware

ofthe settlement by checkine the docket. On May 17, 2019. SI F staff emailed Mrs.

Ilerrera a copy of her file. Resp't Trial Ex. R-32.

On May 23. 2019. Mrs. Herrera called opposing counsel's office to find out

payment details and about her case being settled. Trial Tr. 36:5-20 (Apr. 5. 2021).

She was redirected back to SLF by a paralegal. /d

Mr. Keener testified that he "immediately emailed Greg Saldamando. Scot

Strems. the attorneys and paralegals working on this case explaining. hey. your client
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reached out [to J us. I m not sure what's going on. but you all need to talk. By the

way, send us your payment instructions so we can get this wrapped up for

everybody." hi.

On May 29, 2019. Mr. Alvarez emailed the Respondent and requested details

regarding the terms of the settlement. TFB Trial Ex. C. The Respondent replied

that he was finishing a trial and that he would respond in writing later in the day.

Accordingly. the Respondent forwarded opposing counse!'s settlement confirmation

email to Mr. Alvarez. Resp't Trial Ex. R-34.

Re: Case Settlement
1 message

Gregory Saidamando <gregory Fn May 24 2019 at8:37 AM
Te "EdAlvare@gmail com' <EoAlva
Cc Dori<2dont E

Good moming yes the tnal will end today. w respond to your emai in wnting by later today thank you for your patience

Greg Sadamando

Sent from my iPhone
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> On May 24. 2019 at 8:3' AM. Eduardo cedalvare@gmail com> wrote
>

> Mr. Saldamando.
>

> I was advised that our scheduled meetmg for today was cancehec so I want to renerate to you my request for copies of
the settlement a breakdown of your fees and a prqection/timehne of any addit ona requirements for f nal disbursement
>
> Please note that our contingency fee contract stipulates a 20% of the amount recovered Yet, you nave indicatec you
intent to cohect approximately 60% of 515L000
>
> Pubhe records indicate ine case was settled on May 14 and disposed or May 16. 2019. However. you have not
presented any cocumentatioc to propehy advise me
>
> Al Inese circumstances nave led me to nave senous conce-ns o' your capacity to perform the expected fiduciary duty
towards me and l have loss confdence m your ability to put my Imerest before your own 1 appreciate your efforts towards
this case but tne |ack of proper notifications and you-intent to cohect fees above our written agreement needs to be
resolve and acdress Quickly.
>
> Sincerely

> -
> Eduaroo

TFB Trial E x. C.

Gmaj| Ecuardo Alvarer <ecalvare@gmail com

FW: Alvarez v. American Integrity
1 message

Gregory Salcamando <gregory@ Wed May 29. 2319 at 3 13 PM
To. "EdAtvare@gmail.com" <EdAlvare@

Gregory Satoamando Esu___
. Emm gryg

-- var,e plead· Ws51.m CPI
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Resp t Trial Ex. R-34.

Mr. Alvarez testified. in part, regarding the May 29. 2019 meeting that he and

his wife had with the Respondent:

Q. And can you describe Mr. Saldamando's attitude or comportment
durine this discussion?

A. 1 would say that he showed very little care for. vou know. our
interpretation of what had happened. I explained to him that we had
agreed to the $65.000 thinking that the case was getting settled for
$100.000. We took into account, at that point. that --you know. all
along I'm thinking 20 percent is what they're entitled to. you know. and
I know that that's more than 20 percent. but. you know. 5 years they ve
been going back and forth trying to win this case. They needed 35. So
it seemed reasonable to give 35 and accept the other amount for
ourselves.

Trial Tr. 39:9-21 (Apr. 5. 2021).

Q. Did you or your wife try to impress upon him the difñculties in
which vou had been livine in this damaged home?

A. My wife got very personal, and she. you know. he described the
situation with the kids and the house. We really wanted to move out of

the house, because it was too small for our family. And something that
really made me upset and frustrated me is having to accept his words.
that he said to her. that he didn't really want to hear heartstrine stories.
He would not provide a path to find a resolution. And he didn't take
time to explain. for her. to show the documents. that. again. that would

give us an understanding that, okay. this is why it's happening. Right?
That never happened. I don't know, to this day, why he never attempted
to do that.

Trial Tr. 41:23-42:14 (Apr. 5. 2021).

Mrs. Herrera testified. in part, regarding the May 29. 2019 meeting that she

and Mr. Alvarez had with the Respondent:
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Q. Did Mr. Saldamando offer an explanation as to why he did not tell
you about the 157.000 offer before he accepted it?

A. According to him, he was in total authority accordine to the retainer's
fee that he had, that he didn't have to tell us anythine. I don't knov,
where in the retainer's fee it said that. but he said that.

Trial Tr. 42: 3-19 (Apr. 5. 2021 L

Q. And who -- which of you meet with Mr. Saldamando?

A. Ed. and I, my husband, and 1 went inside with Mr. Saldamando.
which it was verv interestine. because we went inside and we told him.
listen. we're not going to accept 65 out of 157.500. We would have
been okax with 65. if it would have been 80 to 90 to 100. even when
vou said that.

And he said. all ofa sudden. his figures came out. Ilis fleures were over
200.000. We couldn't call back Keener. he couldn't call back Keener
and give us more than 65 or the trial. the case, would start again. and
that was already closed.

And my husband said. it doesn't make any sense that we're the ones
with the loss. and all of a sudden. I mean. can you give us a breakdown?

And he said wait a second. I need to get paper and pencil. We were
inside his office. And he went outside. and he got a pen and one Post-
It. a Post-It Note. And he wrote 157. he subtracted the 65. and he said.
this is what vou're eettine. and this is what we're eettine.

And 1 started to tell him vou can't do that to us. We have been livine
like, you know, and he was. like. tell your wife to keep her heartstring
stories. We don't need to hear that.

And that was it. And my husband just got up and said to him, listen.
this can't be richt. We're coine to have to write a letter to the Florida
Bar or something. because this is not right.

And he said. vou do what vou have to do. I have fees. And 65 is what
you're getting. You're only getting 65. And we walked out.
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Trial Tr. 40:20-42:2 (Apr. 5. 202 1 ). In general terms. the Respondent was dismissive

of the Clients concerns about their living conditions. /d

On May 31. 2019. the Clients executed a Bar Complaint against the

Respondent. TFB Complaint Ex. A.

On October 21. 2019. Mr. Kling emailed Mr. Alvarez and stated, in pertinent

part:

Aaron Klin9

From: Aaron Kling

Sent: Moncay October 21 2019 12 46 PM
To: '2oons@gmatcom ; edaivare@ branalli@
Cc 'Gregory Saidamando
Subject Eduarde Aivarez v. American ntegrey nsurance Company (Fmai to Client and Reauest for in-camera

review).
Attachments: Signed CC-COUNSEL_CONTRAC'.-_AlvareLpdf Summary.pdf Atvaret Ecuaroo - Scannec.pdf

ALVEREZINVOICE.pdf

Mr. Alvarez.

1 hope this fmds you well. Per your request. which was ñrst made to me today, and per the Judge s direction at
today's hearing. please see the attached documents entitlmg me to attomeys' fees m your case I have attached
vour contract with the Strems Law Firm. which was signed by vou. I also anached the addendum to that contract
and co-counsel agreement. which you signed on March 8. 2019. Additionath. I have anached a summarv from
Docusign. which tracks the documents that were signed. As vou can see the co-counsel agreemen was sent to
vour email address and was executed at an IP address related to vou.

Today. vou acknowledaed before The Court that the settlement amount of 5157.500.00 was the correct amount
and that the Strems Law Firm had vour authonty to settle this matter on vour behalf at that amount. As vou can
see. at a mimmum your contract requires you to pay 20% of the total recovers to the Strems firm, which would
be S31.500.00. The attached Addendum and Counsel Agreement. which you signed states that I am entitled to
40% of that amous. which equals 511600 00
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1 have also anachec an invoice m the amount of S225.000 for the service of subpoenas by Optimum Services anc
investigations or. the insurance company s experts This bnnp my total fees anc costs claim to $12.825.00. This
is also the amount of my lien.

I have heard conflictine informatior reearding whether yoc are currently bemg represented by an attomey other
thar. those associated with The Strems 1.aw Firm or with my ñrm. Accordingly. I am reticem to discus; resolving
this matter with you without myolumg that other attorney. if one exists If you de not have another attorney.
please comact me to discuss resolving the issus with regard tomy fee and cost reimbursemem. If you do have
an attorney representmg you in that regard. please hat e that attorney comac: me directly. Thant you for you-
tmie and attention to this matter.

Resp't Trial Ex. R-39.

When questioned about Mr. Kling. his role in the litigation as co-counsel and

her attorney-client relationship with him. Mrs. Herrera testified. in part.

Q. And Mr. Saldamando told you that Mr. Kling had experience going
to trial in sinkhole cases?

A. Yes.

Q. And you had some direct contact with Mr. Kling añer he got on
board in the case. didn't vou?

A. If I spoke to him?

Q. Yes. ma'am.

A. No. I didn't.

Q. You've never talked to Mr. Kling?

A. No.

Q. How did you communicate with Mr. Kling?

A. 1 communicated to Mr. K line after the case was closed.
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Q. Did you have any phone calls with Mr. Saidamando where Mr. Kling
was also a participant?

A. Not that I'm aware of.

During her testimony. Mrs. Herrera disputed giving the Respondent authority

to settle the elaim for $65.000.00. Durine cross-examination. she testified:

Q. Okay. So after what I just showed you, you're still saying no
authority?

A. No. Even reading that. I'm not saying that I gave him that authority
to do that.

Trial Tr. 80:15-18 (Apr. 5. 2021 ).

In contrast. Mr. Kline testiñed regardine settlement negotiation, settlement

authorization. and communication with Mrs. Herrera. as fonows:

Q. Would you agree with me that it was in the period in April of 2019
that the negotiations in the case heated up. for lack of a better
explanation?

A. Yes. We had a number of conversations about. like. settlement
conversations between myself, Mr. Keener. and Mr. Saldamando. and.

obvious]v. with Ms. Herrera.

Q. Is it common for negotiations to accelerate when trial is near?

A. Yes. Like in any other case in any other trial in the world.

Q. During that period was there an occasion when you communicated
with Mr. Saldamando and Ms. Herrera?

A. Yes. around the end of I want to say April. ] don't remember the

exact date. and if I could say it. I would. but I just don't remember. but
I deñnitely had a conversation with Ms. Herrera and Mr. Saldamando
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explaining the difñculties of the case and Mr. Keener s offer of 100.000.
well. assuming I'm allowed to talk about that because it's not privileged.
his offer of $100.000.

Q. Tell us, and I understand it goes back aways. what do vou remember
was communicated durine that conversatiore

A. I remember talking about the borings. the testing. the proposals for
-- Florida Statute 627.428. which would apply if there was a proposal
for settlement, and those particular risks to our client. Ms. llerrera was

really concerned about her garage.

And I remember Mr. Saldamando was savine we can't settle this at
$100.000. because there's not enough room for attorners' fees and costs

As you can see from what's in the ñle. it was an unattainable position
to be in.

Q. So to summarize that. do you recall Mr. Saldamando communicatine
to Ms. Herrera that a negotiation would have to cominue so that both
the anorneys' fees and the client's recovery would be satisfied. so to
speak?

A. Yes. so basically what occurred was we had a lone conversation
which the risks were established. and Ms. Herrera acreed to S65.000 to
her. anc for Mr. Saldamando to 20 out and eet the rest of it. that the

needed to settle the case.

Q. Which is what happened. right?

A. Yes. sir.

Q. And the settlement was for 157,500?

A. Right. in South Florida. which is incredible.

Q. Why do you say that?

A. If vou talk to anyone else in our industn, vou would know that

double-denieds settle between S45.000 and 575.000 because of the risk
to the client.

Pace 55 of 76

A. 132



Q. Global?

A. Global. meanine sometimes the client might get $10.000 or $30,000

or $40.000. because of the costs incurred to have the opinions to fight
the insurers.

Trial Tr. 19:6-21:11 (Apr. 6. 2021).

On December 12. 2019. Judge Bidwell rendered an order requiring the

disputed funds to be deposited into the registry of the court and stated, in part: "[t]he

Court will conduct a further status. if necessars. once the parties have determined

whether they will all agree to seek resolution of the dispute in the Florida Bar

Arbitration Program." TFR Complaint Ex. P: Resp't Trial Ex. R-46.

In addition. Mr. Alvarez testified. in pertinent part:

Q. Do you or your wife have any documentation that you ever reached
out to express concern or stress about what was going on with the
condition of vour home?

A. I think. in my testimony before, I described us communicatine that
to Mr. Saldamando during the last aspect of the settlement of the case
in 2019.

But no. I cannot say that I kept a log ofevery time that we made contact
with them.

And I would point out to you. also. that the Grm did not communicate
with us in writing. Right? Like 80 contacts, 80 phone calls, probably
all or a big part of them were initiated by us.

I mean.1 think we would not be in this situation. sir. ifMr. Saldamando
would have communicated all of these thines in an e-mail. It would
have been there. Nobody would be able to argue. one way or another.

if everything that happened would have been documented.
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Q. Can I assume from what you just said. that, if he had communicated
all of the information that is in the Max 29th e-mail. before May 29th.

you and Ms. 1lerrera would have understood and said. okay, I
understand?

A. That's my position. if I would have understood. you know.

everythine. I would not have an arcument.

Trial Tr. 73:3-74:3 (Apr. 5. 2021 ).

This Referee relied on testimonial and documentarv evidence as clear and

convincing evidence of this Rule violation. Based on the evidence. the Respondent

violated Rule 4-1.4 as to the notification of the settlement by clear and convincine

evidence.

In conclusion. I find that The Florida Bar has met its burden by clear and

convincing evidence that the Respondent has violated the above mentioned Rule

Regulatine The Florida Bar.

IV. STANDARDS FOR IMPOSING LAWYER SANCTIONS

I considered the following Standards prior to recommendine discipline:

1.1 STANDARDS FOR IMPOSING LAWYER SANCTIONS

The Board of Governors of The Florida Bar (the board) adopted an amended version
of the ABA Standards for Imposing Lawyer Sanctions, providing a format for bar
counsel, referees. and the Supreme Court of Florida (the court) to consider each of
these questions before recommending or imposing appropriate discipline: (a) duties
violated; (b) the lawyer s mental state: (c) the potential or actual injury caused by
the lawyer's misconduct: (d ) the existence of aggravating or mitigating
circumstances. The Florida Bar (the bar) will use these standards to determine
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discipline recommended to referees and the court and to determine acceptable pleas
under the Rules Reculatine The Florida Bar.

2.5 PUBLIC REPRIMAND

Public reprimand is a form of public discipline which declares the conduct of the
lawyer improper but does not limit the lawyer s right to practice. Comment Publicity

enhances the effect of the discipline and emphasizes the concern of the court with
all lawyer misconduct. not only serious ethical violations. A public reprimand is
appropriate in cases where the lawyer s conduct. although violating ethical
standards, is not serious enough to warrant suspension or disbarment. A public
reprimand serves the useful purpose of identifying lawyers who have violated ethical
standards and educatine members of the bar as to these standards.

The commentary to Standard 2.5, states in part:

Publicity enhances the effect of the discipline and emphasizes the
concern ofthe court with all lawyer misconduct. not only serious ethical

violations. A public reprimand is appropriate in cases where the
lawyer's conduct. although violating ethical standards. is not serious
enough to warrant suspension or disbarment. A public reprimand serves
the useful purpose of identifying lawyers who have violated ethical
standards and educatine members of the bar as to these standards.

6.2 AHL SE OF THE LEGAL PROCESS

Absent aggravating or mitigating circumstances, and on application orthe factors to
be considered in imposing sanctions, the following sanctions are generally
appropriate in cases involving failure to expedite litigation or bring a meritorious
claim, or failure to obey any obligation under the rules of a tribunal except for an

open refusal based on an assertion that no valid obligation exists:

* * *

(b) Suspension. Suspension is appropriate when a lawyer knowingly violates a court
order or rule and causes injury or potential injury to a client or a party or causes
interference or potential interference with a legal proceeding.

(c) Public Reprimand. Public reprimand is appropriate when a lawver negligently
fails to comply with a court order or rule and causes injury or potential injurv to a
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client or other party or causes interference or potential interference with a legal
proceeding.

fd) Admonishment. Admonishment is appropriate when a lawyer negligently fails
to comply with a court order or rule and causes Jittle or no m urv to a party or causes
little or no actual or potential interference with a legal proceeding.

The comment to Standard 6.2 states. in pertinent part:

The court imposes a public reprimand on lawyers who engage in
misconduct at trial. who violate a court order or rule that causes injury
or potential injury to a client or other party. or who cause interference
or potential interference with a legal proceeding. In The Florida Bar v.
Barcus. 697 So. 2d 71 (Fla. 1997). the respondent who ineptly handled
a difficult client matter but did not engage in a pattern of negiect

received a public reprimand.

7.1 DECEPTIVE CONDUCT OR STATEMENTS AND UNREASONABLE
OR IMPROPER FEES

Absent aggravating or mitigating circumstances and on application of the factors to
be considered in imposing sanctions. the following sanctions are generally
appropnate m cases involving deceptive conduct or statements. improper division of
fees. or unreasonable or improper fees.

* * *

(b) Suspension. Suspension is appropriate when a lawyer knowingly engages in
conduct that is a violation of a duty owed as a professional and causes injury or
potential injury to a client. the public, or the legal system.

(c) Public Reprimand. Public reprimand is appropriate when a lawyer negligently
engages in conduct that is a violation of a duty owed as a professional and causes
injury or potential injury to a client, the public, or the legal system.

The comment to Standard 7.1 states. in part:

Public reprimand is appropriate in most cases for a violation of a duty
owed as a professional. Usually there is little or no injury to a client.
the public. or the legal system. and the purposes of lav.yer discipline
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will be best served by imposing a public sanction that helps educate the
respondent lawyer and deter future violations. A public sanction also
informs both the public and other members of the profession that this
behavior is improper.

I find this Standard is relevant in evaluatine the alleeations contained in the

Complaint.

In The Florida Bar v. Kavanaugh. 915 So. 2d 89 (Fla. 2005). the court

determined that a public reprimand was warranted when a respondent collected a

clearly excessive fee by improperly withholding 53% of the net recoverv for fees

when the respondent was only entitled to 40% of any recoverv amount pursuant to a

contineenev fee contract with the client.

In the instant case. after five years of successfully litigating a sinkhole case,

the Respondent accepted a global settlement offer of $157.500.00 to settle the

Clients' case. TFB Complaint Ex. F. The next day. the Respondent emailed Mrs.

Herrera to confirm the acceptance of the $65.000.00 bottom line without disclosine

the details of the global offer that he accepted the day before. Resp't Trial Ex. R-

31. The Respondent had a duty to do so and that would have been the time to inform

his client. A fee dispute arose between the parties and clients found out about the

settlement split. The Clients hired another anorney to represent them regarding the

fee dispute with SLF.

Accordinely. the Respondent violated Rule 4-1.4 as to the communication of

the final settlement. Ultimately. the settlement disbursements were $65.000.00 for
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the Clients of which the Public Adjuster (GMAG) they hired would receive 15%

(S9.750.00). thereby leaving the Clients with a net of S55.250.00. Trial Tr. 89:10-

21 (Apr. 5. 2021). Then. $50.000.00 allocated to the trust account of the Clients

new attorner. Giancarlo & Wald. PLLC and $30.000.00 allocated to The Strems

Law Firm (approximately Sl 7.000.00 were costs L TFB Trial Ex. A-15: Trial Tr.

127:17-24 (Apr. 6, 2021). Co-counsel, Mr. Kling reduced his fee. paid court registry

fees. and received approximately $12.000.00 for his work. Trial Tr. 24:25-25:18

(Apr. 6. 2021 ).

V. AGGRAVATING AND MITIGATING FACTORS

I considered the followine factors prior to recommending discipline:

1. 3.2 Aggravation:

a. Substantial Experience. Standard 3.2(bX9). The Respondent is an

experienced first-party insurance litigation attorney.

2. 3.3 Mitigation:

The Respondent presented witnesses and submitted numerous documents in

support of mitigation of the sanctions.

Luz 1. Borges, Esq.. Melissa Giasi. Esq.. Eric Armenteros and Judy Taylor

testified on behalf of the Respondent. This Referee found all four of the

Respondent's matmauon witnesses sincere and credible. They spoke of his Christian

faith, family. honesty. and professionalism.
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Luz 1. Borges, Esq. Ms. Borges described the Respondent as her "spiritual

brother" and spoke of how they aspired to be "Christ-like attorneys." The

Respondent mentored her. She shadowed him at her first mediation and tried two

cases with him. "a great experience." She stated that the Respondent would never

hold up a client s indemnity because of law firm fees.

Melissa Giasi, Esq. Mrs. Giasi described the Respondent as an "authentic

person" that cares deeply for his clients. She discussed the quality of his work

product and his high expectations. She believes he has not worked as an attorney

since leavine SLF in June or July 2020.

Eric Armenteros. Mr. Armenterous spoke of his long friendship with the

Respondent and the Respondent leading him to Christ. He testified that the

Respondent guided him both personally and professionally. He gave him great

advice.

Judy Taylor. Ms. Taylor is a very satisfied former SLF client. Her insurer

offered her S2.500.00 for her claim. The Respondent tried the case and recovered

just what she wanted. $25.000.00. She testified that she always received return calls

from the Respondent. he was attentive to her concerns. and professional. She

believes her case settled. in part. in July 2019. However. the amount of attorney's

fees are still being litigated.
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This Referee considered the following character letters in suppon of

mitigation and noted some of the exceptional language, in part:

1. Eric Armenteros (former client and friend).

"Throughout the whole time that I have known Greg. he has always exemplified
outstanding character. resolute demeanor. and a tuned moral compass."

2. Luz L Borges, Esq.

"If I had to describe Greg in three words. they would be. Christian. Family. and
AttorneC Christlike attorner. is a term that Gree created due to the challenues
we face as attorners in this field."

3. Joyce Campbell (former client).

"November 27, 2018 we had our first Coun trial. It lasted for three days. These were
rough days for me because this was my first time in a courthouse. He was always a
phone call away and he assured me 1 do not have to be nervous because he have
confidence that I'm going to win the case and he's right by my side "

4. Lea Castro-Martinez, Esq.

And I cannot stress this enough. but Greg is always willing to teach. always willing
to work and always willing to help both colleagues and clients. All in all Greg is
one of the most competent. experienced, and ethical attorneys I know in the first
party propert3 realm."

5. Jelani Davis, Esq.

"As the years went on Greg s enthusiasm and energy never went away. I never saw

him have a "bad day at work." In fact. 1 tried to be like "Greg" mentoring our
younger attorneys while maintaining the sharp legal acumen required for a practicing
law effectively."

6. Melissa A. Giasi, Esq.

"My owri personal experience from working closely with Greg for over three years
is that he embodies all the character traits The Florida Bar does (and should) expect
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from a licensed attorney. He is honest. ethical. hard-working. and dedicated to
giving each client the best representation possible "

7. Erika R. Hubbs, Esq.

"I think about the citizens and immigrants. in the Tampa Bay area, who benefited
from his work there. And the thousands ofhomeowners in South Florida who creatly
benefited from his work here. And I think about myself. I have benefited immensely
from practicing alongside Greg for the past 10 years."

8. Justin Jacobson, Esq.

"Both in his courtroom demeanor and in his personal life. Mr. Saldamando is a
gentleman and. in my experience. has always chosen to discuss his differences with
opposing counsel or the judge through intellectual debate rather than resorting to
disrespectful comment or personal attacks. Even in the face of disrespect to himself.
I have seen Mr. Saldamando resist the temptation be less than courteous to those
around him. He truly is a gentle man and I strive to mirror his courtroom demeanor
in my own practice."

9. James Anthony Julian, Esq.

"In the fifteen years that I have known Gregory Saldamando. I have only witnessed
an honest. hard workine. ethical attorner. I have seen nothine that would indicate he
would treat anyone in a dishonest. unethical manner.

10. Tyrone A. Latour, Esq.

1 know that Greg loves being an attorney because he loves to help people deal with
the big issues that they are facing in their lives. He treasured his role in protecting
the public as a state prosecutor. He prized his role in helping immigrants and citizens
while in private practice in Tampa. He valued the relief that he could bring to his
clients whose homes were damaged from hurricanes. floods and other accidental
events over the last few years. And Greg loves trial practice. He believes in the
ability of our judicial system to bring justice to those who are wronged. and he
believes in improving the system to make it better."

Page 64 oG6

A. 141



11. Madeline Morales, BSN, RN (former client).

"During this time. we have had an attorney-client relationship which was beneficial
to me in my legal cases. Mr. Saldamando has always displayed good character.
exhibited competency in the law and 1 have never had to doubt nor question his
ethical behavior."

12. Charlene Reese (former client).

"The case went to trial in January of 2020, prior to the trial Gregory Saldamando
prepared me by thoroughly explaining the legal procedures of the trial and how to
respond when being questioned by him and the defendant attorney. 1 won the case
and was verv satisfied with the outcome Mr. Saldamando is a professional and
competent attorney."

13. Karina Rios, Esq.

"No other attorney at the firm poured as much energy, thoughtfulness. or time into
the entire ñrm-not just his own caseload. He would talk excitedly about the latest
DCA opinions. refer me to experts I should consult. and tell me stories of how he
had handled similar cases in the past. He routinely sacrificed time with his own
family in order to stay on top of his deadlines and call his clients, regardless of the
day or hour."

14. Justin Arnold, Esq.

"I can say without any reservation that I have always viewed Mr. Saldamando as a
talented attorney who places his clients' interests above all others. and whom I would
trust to handle a case for any family member."

15. Carlos J. Camejo, Esq.

"He has demonstrated an astonishine character and work ethic that are second to
none. Greg is a decorated attorney defeating various insurance companies in trial
and receiving favorable verdicts for his clients-the homeowners."
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16. Jordan E. Dollar. Esq.

"Gree is recoenized amone colleaeues as an excellent trial attorney and advocate for
his clients. He is a good person that is dedicated to his family and community. He
is a product of [Sjouth Florida. A person who worked his way through public
schools and attended Miami's only public law school. He has excelled at his
profession as a trial attorney. He is a dedicated father. husband. and someone that I
am proud to call a friend."

17. Jennifer Jimenez, Esq.

"Mr. Saldamando is not only bright, experienced. but also a verv thorough attorney
who I have personally seen represent the interest of clients with such great care and
diligence over the past couple of years."

8. Mare T. Mortensen. Sr. Pastor.

"I have had the privilege of spending time. one on one with Greg several times
during the past 16 years. He is a verv easy person to talk with and has been
transparent with me concerning his personal life, family, profession and needs. In
our discussions overthe vears I have valued Gree Saldamando's sincerity and ethical
views.

19. Denise S. Pierre (former client).

"Greg S. is a verv good man. he was exceedingly patient and understanding everv
time I needed to speak with him. He presented himself to be a very fair person;

doing the right thing was most important to him. I am glad he was my lawyer
because he has a great personality, and he got the job done."

20. Maibel Reyes, Esq.

"During time I was employed by Strems Law, it was demonstrated by his multiple
efforts that Mr. Saldamando was well-versed in this practice of law. placed the
client s interest first, and made it very clear that what we. anorneys, did on a case
needed to be notated in the system to avoid errors and double work."
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21. Ediberto Roman. Professor of Law.

I helieve such wisdom also speaks to his character and honesty. In sum. Greg is a
wonderful person that I have uenuine affection for. and I trust the above reflects well
on his character and abilities as a lawyer. I believe he represents the profession well.
and if there were any lapses before you. I icnow he will use this matter as a iesson
leamed.

22. The Honorable Lawrence M. Lefler.

His performance manifested total preparation and his ability to interact

professionall3 with the Coun and his adversaries was an example to others."

23. The Honorable Denise Pomponio.

"Gregory is a sincere. compassionate, hard-working auorney and is the type of
anomey that best exemplifies all that is great about our profession."

This Referee finds the following mitigating factors:

a. absence of a prior disciplinary record. Standard 3.3(b)(1);

b. absence of dishonest or sel lish motive, Standard 3.3(b)(2);

The Respondent was a salaried associate with SLF. TFB Complaint: TFB

Complaint Ex. U. There was no evidence that the Respondent would benefit

personally in this matter. The funds would be provided to SLF. The fees were

"extremely conservative " Trial Tr. 55:20-22 (Apr. 6. 202} ).

c. full and free disclosure to the bar or cooperative attitude toward the

proceedings. Standard 3.3(bk5);

The investicatine member of The Florida Bar erievance committee noted:

"Mr. Saldamando was fully cooperative with my interview and answered all my
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questions." TFB Complaint Ex. L . The Respondent voluntarily submitted to an

interview by Mr. Womack. Bar Counsel. after the Bar flied its Formal Complaint.

d. Character or reputation. Standard 3.3(b)(7).

The Referee finds the evidence of this mitigating factor. particularly with

regard to client testimony and cliem character letters. to be highly persuasive. See

above - list of submitted character letters and character witness testimons.

VI. CASE LAW

I considered the following case law prior to recommending discipline:

In The Florida Bar v. Kavanaugh. 915 So. 2d 89 (Fla. 2005). the contingency

fee contract provided that the attorney s fee would be the greater ofeither the amount

awarded by the court or 40% of the recoverv amount. The court did not award any

fees and the attorney withheld 53% of the net recoverv for his fees. The referee

recommended that the anomer be found euilty of violatine Rule of Professional

Conduct M.5(a L which provided that an attorney shall not enter into an agreement

for. charge. or collect a clearly excessive fee.

As to discipline to be imposed. the referee recommended: (1) public

reprimand: (2) restitution: (3) revocation of Florida Bar Board Certification in Civil

Trial Law: and (4) payment of the Bar's costs. In recommending imposition of the

above disciplinary measures. the referee considered the following aggravating

factors: 9.22fb) Dishonest or selfish motive: 9.22(g) Refusal to acknowledge
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wrongful nature of conduct; 9.22(b) Vulnerability of victim: 9.22(iI Substantial

experience in the practice of law: and 9.22(j) Indifference to making restitution.

in addition, the Kavanaugh Court considered several mitigating factors and

stated. in pertinent part:

. . . we also aeree that several miticatine circumstances are reflected on

the face of the record. . . In addition. Ravanauch contends that even

after the hither fee was deducted from the settlement amount, Pollack
still had an excellent result. At the hearine below. the referee stated:
"Upon hearing the case. I can tell you this. 1 think Mr. Kavanaugh got
an exceptional result for his client. There isn't any doubt about that . . .

I think that an excellent result was obtained by Mr. Kavanauch."

The Florida Bar v. Kavanaugh. 915 So. 2d 89. 94 (Fla. 2005 L

Moreover. Kavanaugh s assertion that the "major reason" the defendant

settled the case before trial was to avoid the threat of substantial statutory attorner's

fees was undisputed by the Bar. Id.

In consideration of the recommended sanction. the Court in Kavanaugh

stated:

. . the recommended sanction of a public reprimand has a reasonable
basis in existing case law. See Fla. Bar v Hollander. 594 So. 2c 307
(Fla 1992) (imposing a public reprimand in an excessive fee case
arising from a fee dispute involving a contingency fee agreement):
Fla. Bar v. Johnson. 526 So. 2d 53 (Fla.1988) (imposing a public
reprimand in an excessive fee case arising from a fee dispute involving
trust account violations).

1d. at 93.

Moreover. the Court concluded:
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.. . in light of the aggravating and mitizatine circumstances reflected in
the record. the recommended sanction of a public reprimand [had] a
reasonable basis in the Standards for Imposing Lawyer Sanctions.

Furthermore. the Kavanaugh court considered Kavanaugh's contention that

even after the hieber fee was deducted from the final settlement. the client had an

excellent result. The Referee in Kavanaugh agreed and stated: "[u]pon hearing the

case, I can tell you this. I think Mr. Kavanaugh got an exceptional result for his

client. There isn't any doubt about that . . . I think that an excellent result was

obtained by Mr. Kavanaugh."

In the instant case, Mr. Keener testified about contemplating fees under

section 627.428 and factoring in Mr. Kling's presence in the case into his risk

analysis. Trial Tr. 45:7-8 (Apr. 5. 2021); Trial Tr. 5-12 (Apr. 5. 2021).

In addition, Mr. Kling testified that the $157.500.00 amount was an

"incredible" outcome. Trial Tr. 21.2-1 1 (Apr. 6. 2021). On November 4. 2019. the

Clients executed a Global Release of Claims and Settlement Agreement. Resp't

Trial Ex. R-44. Paragraph 2 of the agreement required three senlement drafts: f l)

S55,250.00 payable to Eduardo Alvarez and Doris Herrera: (2) $9,750.00 payable to

GM & Associates Group. Inc.: and (3) $92.500.00 payable to Eduardo Alvarez and

Doris Herrera and Strems Law Firm and Kline Law Trust Account. /d Of the

Page 70 of 76

A. 147



$92.500.00. Mr. Kling s ñrm received their discounted fee of approximately

$12,000.00. Trial Tr. 24:25-25:18 (Apr. 6. 2021).

The remaining $80.000.00 was placed ir. the court registry using Mr. Kling s

own money.

On June 11. 2020. Judee Bidwell eranted the Motion for Release of Funds

from the Court Registry in an agreed order. The $80,000.00 was disbursed with

$50.000.00 allocated to the trust account of the Clients· new attorney. Giancarlo &

Wald, PLLC and $30,000.00 allocated to The Strems Law Firm. TFB Trial Ex. A-

15. The Strems Law Firm incurred approximately $17.000.00 in costs. Trial Tr.

127:17-24 (Apr. 6. 2021 ).

In Florida Bar v. Shoureas. 892 So. 2d 1002 (Fla. 2004). the Court rejected

disbarment in favor of a three-year suspension for a lawyer who failed to act with

reasonable dilinence and to communicate with clients but did not have dishonest or

selfish motive and was inexperienced in the practice of law. 1d at 1008-09.

In the instant case. the Respondent accepted a global settlement offer of

$157,500.00 to settle the Clients' case. TFB Complaint Ex. F. The next day. the

Respondent emailed Mrs. Herrera to confirm the acceptance of the $65.000.00

bottom line without disclosing the details of the global offer that he accepted the day

before. Resp·t Trial Ex. R-31. The Respondent had a duty to disclose the offer and
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that would have been the logical time to do so. However. the evidence does not

support the Respondent having a selfish or dishonest motive.

In The Florida Bar v. Adorno, 60 So. 3d 1016 (Fla. 201 I ). Adorno settled the

lawsuit for $7 million on behalf of seven class action plaintiffs. even though those

plaintiffs had damages collectively of only S84.000. and thereafter abandoned his

obligations to the thousands of individuals who would have been part of the class.

The settlement of $7 million resulted in a fee to the law firm of $2 million. Id. After

considering "the factual findings, the totality of the misconduct. the rules violated,

the Standards. and case law." the Court concluded that a three-year suspension was

the appropriate sanction. Id. Proving rehabilitation, Mr. Adorno is currently a

member in good standing with The Florida Bar.

The facts and circumstances of the a dorno case far surpass the SLF s fee

dispute case at issue. See id

VII. RECOMMENDATION AS TO DISCIPLINARY MEASURES TO BE
APPLIED

"[A] license to practice law endows the holder with a conditional privilege

and not a vested right. It is nonetheless a valuable privilege which should not be

regarded lightly by the lawyer who enjoys it or by those of us who are charged with

the supervision of its enjoyment. It is eamed and acquired only after an arduous and

expensive period of education. It can be retained and employed as a productive
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source oflivelihood only by diligence and an ethical devotion to its responsibilities."

The Florida Har v. Fussell. 179 So. 2d 852. 854 (Fla. 1965).

The purposes of discipline, as enunciated in The Florida Bar v. Poplack, 599

So. 2d 116. 118 (Fla. 1992) (citing The Florida Bar v. Lord. 433 So. 2d 983 (Fla.

1983)) should be considered in evaluating the recommended discipline. These

purposes are: (1) "the judgment must be fair to society . . . by protecting the public

from unethical conduct and at the same time not denying the public the services of

a qualified lawyer;" (2) the sanction "must be fair to the respondent," punishing for

ethical breaches and yet encouraging reformation and rehabilitation; and (3) the

sanction "must be severe enouch to deter others who micht be... tempted to become

involved ir. like violations." /d.

Generally speaking. the Florida Supreme Court "will not second-guess a

referee's recommended discipline as long as that discipline has a reasonable basis in

existing caselaw." The Florida Bar v. Lec:nar. 690 So. 2d 1284, 1288 (Fla. 1997).

Upon review of the disciplinary standards, aggravating factors, mitigating

factors. and case law discussed above, I recommend that the Respondent be found

guilty of violating Rule 4-1.4 (Communication) justifying disciplinary measures.

and that the Respondent is disciplined by Public Reprimand.
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VIH. PERSONAL HISTORY. PAST DISCIPLINARY RECORD

After the finding of guilt and prior to recommending discipline pursuant to

Rule 3-7.6(m)( 1 )(D). I considered the following personal history and prior

disciplinary record of the Respondent:

Ace: 39

Date Admitted to Bar: September 21. 2007

Prior Discipline: None. Member in Good Standing with The Florida Bar.

IX. STATEMENT OF COSTS AND MANNER IN WHICH COSTS
SHOULD BE TAXED

I find the followine costs were reasonabh· incurred by The Florida Bar:

Administrative Fee
[Rule 3-7.6(q)(1)] 1,250.00

Court Reporter Fees
December 2. 2020 90.00
January 7. 202) (late cancellation) 90.00
March 29. 2021 90.00
April 5 - 8. 2021 1,750.00

Transcripts of witnesses

March 18. 2021 (3 witnesses) 445.00
Excerpt transcript of Benjamin Keener 1.039.50
Excerpt transcript of Doris Herrera 900.90

Excerpt transcript of Eduardo Alvarez 1.001.00
Excerpt transcript of Aaron Kling 264.00
Excerpt transcript of Cris Boyer 1.089.00

Investicative Costs 159.50

TOTAL: S8.168.90
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It is recommended that such costs be charged to the Respondent and that

interest at the statutory rate shall accrue and be deemed delinquent 30 days after the

judgment in this case becomes final unless paid in full or otherwise deferred by the

Board of Governors of The Florida Bar.
tN

Dated this 23 day of April. 2021.

Ilon. Dawn Denaro. Referee
MDC Children s Courthouse

55 N.W. 3rd St.. Miami. 11 33} 28

X. CONCLUSION

In conclusion. this Referee finds that her recommended discipline has a

-reasonable basis in existing caselaw" and it would appropriately balance the

seriousness of the conduct with the measures taken by the Respondent in resolving

the fee dispute. Lec:nar. 690 So. 2d at 1288.

Dated this ay of April 2021.

Ilon. Dawn Denaro. Referee
MDC Children's Courthouse
155 N.W. 3rd St.. Miami. FI. 33128

Page 75 of 76

A. 152



CERTIFICATE OF SERVICE

1 HEREBY CERTlFY that the original of the foregoing Report of Referee.

has been furnished this A day of April. 2021. to the Honorable John A.

Tomasino. Clerk. Supreme Court of Florida. via eportal filing; and a true and correct

copy has been provided by email to: John Derek Womack. Esquire, Bar Counsel.

The Florida Bar, jwomack@floridabar.org: Arlene Kalish Sankel. Esquire. Chief

Branch Discipline Counsel. The Florida Bar. asankel(afloridabar.org; Patricia Ann

Toro Savitz. Esquire. Staff Counsel. psavitz floridabar.org; Henry Coxe IIL

Esquire. Counsel for the Respondent. hmc@bedellfirm.com: Brian Coughlin,

Esquire. Counsel for the Respondent, btc@bedellfirrn.com. H. Scott Fingerhut,

Esquire. Counsel for the Respondent, hsfpa@aol.com and Lidija I. Barauskas,

Esquire. Counsel for the Respondent, lib(libedellfirm.com.

Hon. Dawn enaro. Referee
MDC Children's Courthouse
155 N.W. 3rd St.. Miami. FL 33128
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and accurate copy of the above and

foregoing was this date filed and served by using the Florida Courts e-Filing

Portal on this 27th day of August, 2021 to:

H. Scott Fingerhut, Esq.
H Scott Fingerhut PA
2333 Brickell Ave.
Miami, FL 33129
hsfpa@aol.com
Attorneys for Respondent

Henry M. Coxe, Esq.
Brian T. Coughlin, Esq.
Lidija I. Barauskas, Esq.
Bedell, Dittmar, DeVault, Pillans & Coxe
101 E. Adams St.
Jacksonville, FL 32202
hmc@bedellfirm.com
btc@bedellfirm.com
lib@bedellfirm.com
Attorneys for Respondent

Patricia Ann Toro Savitz, Esq.
651 E. Jefferson St.
Tallahassee, FL 32399
psavitz@floridabar.org
Attorneys for The Florida Bar

John Derek Womack, Esq.
444 Brickell Ave., Suite M-100
Miami, FL 33131
jwomack@floridabar.org
Attorneys for The Florida Bar

/s/ Chris W. Altenbernd
Chris W. Altenbernd, Esq.
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