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IN THE SUPREME COURT
OF FLORIDA

INQUIRY CONCERNING A JUDGE, SC20- 605
THE HONORABLE BARBARA HOBBS
JQC NO. 2019-409

REPLY OF
THE FLORIDA JUDICIAL QUALIFICATIONS COMMISSION

TO JUDGE HOBBS RESPONSE TO THE COURT'S ORDER TO
SHOW CAUSE

0
U
o The Florida Judicial Qualifications Commission ("JQC" or

"Commission"), by and through the undersigned counsel, hereby provides

its Reply to Judge Hobbs' Response to this Court's June 11, 2021 order to
U

show cause why it should not impose the sanction recommended by the

JQC Hearing Panel.1

In its Findings and Recommendation, the Hearing Panel found that

"Judge Hobbs...committed serious violations of the Code of Judicial

Conduct, requiring equally serious discipline." (F. 32). In replying to Judge

Hobbs' Response to this Court's order to show cause pursuant to Rule 2.310

of the Florida Rules of Judicial Administration, the Commission wishes to

respectfully make several observations for the Court's consideration as it

conducts a de novo review of the matter and weighs whether to impose the

recommended sanction, or a different, perhaps more severe sanction. S_gg

' References are to the Hearing Panel's Findings and Recommendation of Discipline (F.
_), the hearing transcript (T. _), the Commission's Exhibits (JQC Ex. _) and
Judge Hobbs' Exhibits (Resp. Ex. _).



Art. V, Section 12(c)(1) ("The supreme court may accept, reject, or modify

in whole or in part the findings, conclusions, and recommendations of the

commission and it may order that the justice or judge be subjected to

appropriate discipline, or be removed from office with termination of

compensation for willful or persistent failure to perform judicial duties or for

other conduct unbecoming a member of the judiciary demonstrating a

present unfitness to hold office...").

1. Failure to Recuse or Disclose

While Judge Hobb's son's first criminal case was pending in Leon

County, the attorney representing him appeared on two occasions before

Judge Hobbs representing two different criminal defendant clients, in two

different matters. Judge Hobbs did not recuse herself or disclose for the

record that the attorney, Mr. Gary Roberts, was also representing her son in

a pending case. During those occasions Judge Hobbs granted an agreed-

to motion for a continuance and presided as the parties announced that the

prosecutor had decided to give Mr. Robert's client a deferred prosecution

agreement. (F. 28). While it is uncontested that these events occurred, the

Hearing Panel nonetheless found Judge Hobbs not guilty of violating the

Code of Judicial Conduct, writing that, "While Judge Hobbs should have

disclosed Mr. Robert's representation of her son on a pending
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misdemeanor, her disqualification was not required for the de minimus

action taken." [Emphasis in original]. (F. 28).

While the Findings refer to the judicial action taken by Judge Hobbs as

"de minimus," that language appears nowhere in Canon 3E(1), which

requires that, "A judge shall disqualify himself or herself in a proceeding in

which the judge's impartiality might reasonably be questioned...". The

Commentary to Canon 3E(1) goes even further, stating that even where

disqualification is not automatically required, the Judge "should disclose on

the record information that the judge believes the parties or their lawyers

might consider relevant to the question of disqualification even if the judge

believes there is no real basis for disqualification."

In this case, Judge Hobbs, admittedly, did neither. She did not recuse,

and she did not disclose on the record that Mr. Roberts was presently

defending her son, relying instead on others to do so, and assuming that

information had been shared. She later admitted to the Hearing Panel that

it was her responsibility to disclose that information. (T. 261, lines 23-25;

262, lines 1-14).2

2 Judge Hobbs also propounds the argument that the "Rule of Necessity" permitted her
to preside over the cases involving her son's lawyer. The Hearing Panel does not
address this, and the Respondent's reliance is misplaced as the concept does not
contemplate the ordinary proceedings involved here, but rather extraordinary
circumstances for which no other judge is available. Moreover, in such an extraordinary
case, Canon 3E(1) requires the judge to disclose on the record the basis for possible
disqualification and transfer the case as soon as practicable; neither of which Judge
Hobbs did in this case. Sgg Commentary to Canon 3E(1).
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Judge Hobbs also argued that she inherited the cases with Mr. Roberts

from the prior judge when she was assigned to the division. And yet, Judge

Hobbs took no proactive steps to avoid impropriety or the appearance of

impropriety by running a conflict check with the clerk of court to see if her

son's attorney was the attorney of record in any of the cases on the docket

she took over. (JQC Ex. 5, pages 23-24, lines 23-3).

Judge Hobbs seems to be of two-minds about what is required of her

under the Code. For example, in October of 2019, when the Investigative

Panel asked Judge Hobbs to look at her presiding over Mr. Roberts' cases

from the perspective of a victim, Judge Hobbs expressed a clear

understanding that she had a conflict requiring her to recuse from the cases:

JUDGE HOBBS. And-and when you put it like that, I totally
understand what you're saying, and I totally agree
because they come in there anyway feeling that,
you know, somebody is on the take, or, you know,
things ain't going to be fair, and to see that, yes,
absolutely. I would be like, something ain't right
here."

Q. And would you agree that that-that you have what
can only be characterized as an irreconcilable
conflict in presiding over cases in which Mr. Roberts
was the attorney of record during the time that he
was also actively representing your son?

JUDGE HOBBS.ldonow.Yes.

(JQC Ex. 5, pages 30-31, lines 14-2).
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And in her written response to the Investigative Panel, Judge Hobbs

wrote: "In retrospect, an order recusing myself after Mr. Roberts appeared

in Court on May 29, 2019 would have been the better course of action."

(JQC Ex. 4, page 4).

And yet, in March of 2021, Judge Hobbs repeatedly told the Hearing

Panel that she did not believe she needed to recuse from Mr. Roberts'

cases. "I do not believe I had to recuse myself in this situation." (T. 262, line

20).

There are good reasons why a de minimus standard should not be

used in assessing conflicts pursuant to Canon 3E(1). Foremost is that

different observers may have a significantly different opinion about what

transpired and what is de minimus. What may be seen as routine by judges

and lawyers, may be viewed profoundly differently by others. Indeed, a

member of the public, a victim, or other observer might see the prosecutor's

decision to offer a favorable action (such as a deferred prosecution

agreement- which takes the immediate disposition of the case out of the

judge's hands) as a result of the fact that the defendant's attorney was, at

the same time, representing the judge's son in a different case. A question

or suspicion that would easily be erased if the judge simply recused from the

case. This Court has clearly instructed that, "Judges must do all that is

reasonably necessary to minimize the appearance of impropriety. They must
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remain cognizant of the fact that even in situations where they personally

believe that their judgment would not be colored, public perception may

differ." In re Frank, 753 So. 2d 1228, 1240 (Fla. 2000) (Imposing discipline

against a judge for, among other things, failing to, "at a minimum," disclose

on the record that an attorney appearing before the judge was also

representing the judge's daughter in an unrelated case). If an action is

somehow deemed de minimus, that fact should be weighed as to the

sanction imposed, not the finding of whether or not the violation occurred.

Finally, reflecting on Canon 3E(1) and the significant concerns about

public perception that these situations create, the Judicial Ethics Advisory

Committee (JEAC) has opined that a judge must recuse from cases

involving the attorney and law firm which represented the judge, judge's

mother, and the judge's brother in a personal injury case which settled

without going to trial "for a reasonable period of time." [Emphasis added].

JEAC Opinion 2012-37. A reasonable period of time during which recusal

would be required should necessarily include the period of time during which

the representation was occurring. See also, JEAC Opinion 86-09.3

3 See also, JEAC 2018-22 (finding that automatic recusal without a request is not
required when a close relative and that relative's company are represented by a law firm
whose lawyers have unrelated cases before the judge, but noting that none of the
attorneys appearing before the judge were involved in the representation of the judge's
family member, and that the judge knew disclosure would be "required"). [Emphasis
added].
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It is respectfully submitted that there is clear and convincing evidence

of Judge Hobbs' failure to abide by Canons 1, 2, and 3E(1) in these

instances and that she should be found guilty of those violations.

II. Attempts to secure un-recorded or un-monitored
communication with her son in jail.

Within two days of her son's arrest on July 30, 2019, Judge Hobbs was

advised by the undersigned not to seek any preferential treatment or other

benefits that ordinary members of the public would not receive (T. 256, lines

10-14), and specifically cautioned, "If calls are recorded, then you just have

to live with that." (JQC Ex. 5, page 79, lines 5-14).

As is the case in many jail and detention facilities, calls between

inmates and detainees at the Leon County Detention Facility and the public

are recorded and/or subject to monitoring. (T. 376-377, lines 21-3).

Attorney-client communications and in-person visits are not recorded. (T.

377, lines 4-11).

Choosing not to avail herself of the telephone (which was recorded),

and suggesting that she feared for her or her son's safety if she went to the

jail, Judge Hobbs looked for a different way to communicate with her son.4

4 While there is no question that it is appropriate for a judge to exercise caution when
visiting a secured facility where some of the inmates are possibly there on her order, it
is worth pointing out that, prior to the COVID-19 pandemic, the Leon County Detention
Facility regularly hosted judges, prosecutors, and defense attorneys conducting
weekend first appearance duty in a specially secured courtroom located within the Leon
County Detention Facility. The very same courtroom, in fact, that was used for Judge
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In order to assist Judge Hobbs with facilitating communication with her

son, Court Administrator Grant Slayden wrote a letter to the Sheriffs Office

stating that the court was not looking for any special treatment, but asking if

there was a way to accommodate Judge Hobbs' request to visit with her son

"like any other person can do." (F. 13). The Sheriffs Office informed Mr.

Slayden about a new two-way video pilot program it was trying out, and

when Mr. Slayden presented that option to Judge Hobbs, she inquired

whether the communications would be recorded. (F. 13). Her inquiry raised

the concern of Court Administration and the Chief Judge that Judge Hobbs

might be trying to bypass the jail's recording of inmate calls (F. 13) (T. 153),

and so the Chief Judge instructed that the Circuit could no longer try to help

facilitate Judge Hobbs' communication with her son. It seems clear from the

testimony that Court Administration's concerns were so great that it ceased

trying to facilitate Judge Hobbs' contact in order to try to keep Judge Hobbs'

out of ethically dangerous waters. Indeed, as Mr. Slayden testified, "I

wanted to help Judge Hobbs, but I also wanted to protect her."

After the Circuit discontinued efforts to assist her, Judge Hobbs

personally called the Leon County Sheriff, Walt McNeil, someone she

described as a "friend" and "neighbor," to directly request his assistance in

Hobbs' son's First Appearance and Detention hearings. (T. 49-50, lines 24-3) (JQC Ex.
20 and 21).
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setting up visitation with her son. (T. 306, lines 3-16). The Sheriff described

a video pilot program and referred her to someone on his leadership team

who proposed the same two-way video conference program that Mr.

Slayden had brought to her attention previously. (T. 306, lines 16-22). It

should be noted that during this entire period of time, there was nothing

stopping Judge Hobbs from communicating with her son via the recorded

telephone lines, or through monitored written communication, like any other

member of the public.

At the conclusion of the hearing, announcing that the evidence did not

meet the clear and convincing standard, the Hearing Panel found Judge

Hobbs not guilty of trying to arrange unmonitored and unrecorded contact

with her son while he was jailed. (F. 27).

It is respectfully submitted that clear and convincing evidence has been

shown. Especially considering testimony adduced at the final hearing and

Judge Hobbs' own admissions that she asked if the options she was being

offered were recorded (T. 153; 306; 309) (JQC Ex. 5, pages 59-62), and

particularly in light of this stunning admission that occurred during the final

hearing:

Q. Did you ask for any preferential treatment in
providing any kind of instrument to you so that you
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could contact your son that was not already in
existence?

JUDGE HOBBS. I did not. I asked Grant, when he was describing
this thing at the jail -- which I had never heard of,
where an inmate has an iPad in the unit -- that was
new to me. I was like, go ahead on, Chief
McNeil. I was asking him, I said, what is this, is
this recorded?

And the reason I'm asking is because I'm a
public official. I don't want everything my
mouth say in the public. It wasn't about my son,
because my son had given a two-hour interview
and he was telling the truth. I wasn't concerned
about him. But, I mean, I'm -- I just -- I mean,

I tell him personal stuff, it's being recorded, I'm
a public official, so my concern was more about
what I was going to say on that phone.

(T. 309-310, lines 13-3) [Emphasis added].

One may have presumed that Judge Hobbs sought an unrecorded

means of communication to protect her son from having his own unguarded

statements recorded and used against him. However, Judge Hobbs' own

testimony revealed that her concern stemmed not from something her son

might say, but from a desire to protect herself and her own position of trust

as a "public official."

Ultimately, regardless of the motivation, Judge Hobbs' conduct was

inappropriate, did not promote public confidence in the integrity of the

judiciary, and that she is guilty of violating the Code of Judicial Conduct. That
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Judge Hobbs would seek to excuse her conduct by using her position as a

"public official" as a justification raises yet more questions about her fitness

for office, and her testimony in this regard should be considered as part of

any sanction the Court decides to impose. See In re Renke, 933 So. 2d 482,

486 (Fla. 2006) ("We review the recommendation of discipline to determine

whether it should be approved or whether other discipline is appropriate.").

Ill. Failure to Supervise Judicial Assistant

The Investigative Panel also charged Judge Hobbs with a pattern of

conduct amounting to a failure to supervise her Judicial Assistant. Canon

3C(2) provides, in pertinent, that, "A judge shall require staff, court officials,

and others subject to the judge's direction and control to observe the

standards of fidelity and diligence that apply to the judge...". Judicial

assistants, as the Hearing Panel noted, "occupy a somewhat unique role in

state government. They are paid by the state, but are considered the judge's

"personal staff." Judges hire and train their own judicial assistants, set their

working hours (within parameters), the judge's expectations, and mete out

discipline. While other state court employees are evaluated annually, judicial

assistants are exempt from that process." (F. 16).

The Commission essentially alleged that through a failure to properly

train, discipline, or supervise her judicial assistant, the Respondent was
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responsible for delays in processing or setting emergency motions in her

family division, and other ethical issues. The Hearing Panel found Judge

Hobbs guilty of one instance of failing to instruct her assistant not to attend

her son's court hearings. (F. 28). The Hearing Panel found her not guilty of

the other charges related to her chamber's failing to timely process

emergency motions (calling that sequence of events confusing) (F. 19).

Additionally, although the evidence clearly showed that the Judge's

assistant escorted the mother of the Judge's grandson down to the Clerk's

Office to show her where to file an injunction against the victim of the Judge

son's shooting, the Hearing Panel found that Judge Hobbs was not guilty of

continuing to permit her assistant to interpose in the son's affairs during the

workday (T. 28). And the Hearing Panel found that the Judge was not

responsible for the assistant's actions in providing her security badge to the

judge's son for his use, stating that the assistant's conduct was "so beyond

the mainstream and improbable as to be unforeseeable by anyone...". (T.

29).

Ultimately, the failure of the judge's hands-off approach to supervising,

training or disciplining her staff resulted in misconduct or even dangerous

circumstances.

On August 12, 2019, Judge Hobbs ignored the Chief Judge's direction

that she counsel her assistant to stay away from the judge's son's case.
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Rebuffing the Chief Judge, the Respondent told the Chief Judge that he

should counsel her assistant. (F. 16) (T. 55). The Chief Judge told the

judge's assistant that she operated under the same ethical constraints as

her judge, and discussed a list of things she should not do which included

"do not file documents in [the son's] court file," "do no assist [the son's]

lawyers with court filings," "do not discuss [the son's] court cases with clerk's

office personnel." It was only a few days later on August 20, that the

assistant took the mother of the judge's son's child down to the Clerk's Office

to file an injunction petition against the victim of the son's shooting. (F. 17-

18).

Later, in October of 2019, the Judge's assistant gave her security

badge to the judge's son, who was out on bond from the shooting, which

allowed him to access secure, non-public portions of the courthouse, a

serious security violation (T. 63-64). Immediately after the security badge

incident, Judge Hobbs was told by the Chief Judge that the breach was

ground for termination of the assistant. (T.63-64). Judge Hobbs testified that

she did "counsel" her assistant (T. 275), but she did not terminate her (T.

64).

Perhaps most disconcerting is the charge that Judge Hobbs' assistant

took steps to have Judge Hobbs redesignate a motion previously declared

an emergency as a non-emergency because the assistant did not want to
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take time to look up the addresses or call the petitioner to arrange a hearing

time. (T-218). "She told me that she did not have time to do that shit." (T-

218, lines 10-11). According to the testimony, the assistant instructed the

case manager to print a clean copy of the petition so she could get the judge

to redesignate it as a non-emergency so the magistrate could worry about

it. (7-218-219). The evidence shows that the motion was redesignated as a

non-emergency, just as the assistant said would happen.

Although some of the delays in processing the emergency motions

may have been attributable to confusion or inaction by others, it is incumbent

upon the judge to whom the emergency motion is directed to see that the

motion is dealt with expeditiously and fairly. If the motion has not been dealt

with, the judge should follow up on the status. If the judge is not present,

then he or she should have a process in place in their chambers for the

assistant to forward it or pass it along to the duty judge.

The Hearing Panel noted that judicial assistants are relied upon to

assist in case management, and that "Many of the charges at issue here

arose from the conduct of the judge's assistant, and her personal loyalty to

the judge, which was reciprocated. Lest there be any doubt, a judge's duty

to the administration of justice is paramount and overrides loyalty to family,

friends and personal staff. The Code of Judicial Conduct requires no less."

(F. 34). The Code may require it, but to breathe real life into this provision
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of the Code, judges must be held accountable for the misconduct or inaction

of the staff they hire, train, and supervise.

Other Jurisdictions

While there are no cases from Florida that directly address a similar

pattern of failing to supervise a judicial assistant, other states have dealt with

similar issues. In Arkansas, the Judicial Discipline & Disability Commission

publicly admonished a judge for a delay in ruling on a petition for post-trial

review filed by an inmate, for failing to respond to two letters and to

telephone calls to his office, and for failing to properly supervise staff who

had not told the judge about the letters or phone calls. (Letter of Admonition

to Davis, Arkansas Judicial Discipline & Disability Commission, January 26,

2001).

In another case, the Nevada Commission on Judicial Discipline

publicly censured a judge for being inattentive to his administrative duties,

and failing to properly manage and supervise his staff resulting in delays

and confusion in the processing of cases, violating Nevada's rule requiring

that a judge "properly discharge supervisory duties." In the Matter of Gunter,

134 Nev. 958, 421 P.3d 812 (Table), Nevada Commission on Judicial

Discipline, Stipulation and Consent filed May 18, 2018).

IV. Background and Character of the Judge
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The Hearing Panel notes that the judge has had no prior formal

discipline entered while on the bench or as a lawyer, and credited the

testimony of three character witnesses and numerous letters of support.

While the judge's lack of prior discipline and good works are commendable,

good behavior is the least that can be expected by a sitting judge.

Additionally, despite strong character evidence, this Court has

repeatedly found that removal may still be appropriate. In re Henson 913

So. 2d 579, 593 (Fla. 2005) ("We have previously removed judges despite

strong character evidence or an unblemished judicial record when their

misconduct was fundamentally inconsistent with the responsibilities of

judicial office or strike at the heart of judicial integrity.").

This Court also said that those appearing before a judge and the public

at large cannot have confidence in a judge who committed serious, flagrant

violations of ethical rules. Henson at 582.

In this case, Chief Judge Sjostrom described Judge Hobbs' initial

misconduct, the representation of her son during his police interrogation, as

"a serious, serious ethical question," (T. 37), and the Hearing Panel itself

found that Judge Hobbs "committed serious violations of the Code of Judicial

Conduct, requiring equally serious discipline." (F. 32). The Respondent's

initial misconduct, plus the other instances of flagrant misconduct such as,

refusing to disclose or recuse from cases involving her son's attorney,
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attempting to obtain unmonitored communications with her son in jail despite

advice to the contrary, and failing to timely issue orders and supervise her

judicial assistant, are fundamentally inconsistent with the sacred

responsibilities of judicial office, and raise serious questions about the

judgment of the Respondent. The Respondent's explanations about

personal and familial tribulations and other mitigation presented in the

defense of her conduct are insufficient to justify these "serious" and flagrant

violations of the Code.

Conclusion

The Commission accepts the Findings of the Hearing Panel as to

Judge Hobbs' significant misconduct involving her representation of her son

and failing to prevent her judicial assistant from attending her son's court

proceeding. The Commission only wishes to identify what it believes is clear

and convincing evidence of the Respondent's guilt as to the other charges

addressed in this reply, and to ask the Court to take that pattern of

misconduct and poor judgement into consideration when imposing an

appropriate sanction.
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Respectfully submitted, this 26th day of July, 2021.

THE FLORIDA JUDICIAL
QUALIFIC TIONS COMMISSION

Al xa e n Williams
GENERAL COUNSEL

Florida Bar No. 99225
P.O. Box 14106
Tallahassee, Florida 32317
(850) 488-1581
awilliams@floridajqc.com

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing

Reply to Judge Hobbs' Response to the Order to Show Cause has been

furnished by electronic service, on this the 26th day of July, 2021, to the

following:

Hon. Barbara Hobbs
Leon County Courthouse
301 S. Monroe St. Chambers 327-A
Tallahassee, FL 32301

C/o

Roosevelt Randolph, Esq.
rrandolph@krlawpa.com
Errol Powell, Esq.
epowell56@comcast.net
COUNSEL FOR JUDGE HOBBS

Aléxa er Joh Williams
GENERAL COUNSEL
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