ORIGINAL

IN TH_E CIRCUIT COURT OF THE TENTH JUDICIAL CIRCUIT
' IN AND FOR POLK COUNTY FLORIDA '

 STATE OF FLORIDA

Plamtlff,
.MICHAEL ANTHONY GORDON o B | CASE NO 2015CF-000476-XX

Defendant. o SECTION: F9
" 'SENTENCING'ORDER -

R The Defendant Mrchael Anthony Gordon (DOB 02/15/1 980), was mdlcted by a Grand '
' Jury on F ebruary 3, 2015, for the following offenses: : :

First Degree Murder (Patricia Moran).

First Degree Murder (Deborah Royal).

. Burglary With Assault Or Battery (Patnma Moran and/or Deborah Royal)

. Conspiracy To Commit Armed Robbery. =~

-Robbery With A Firearm (Chad O’Brien and/or Richie Soto)

Grand Theft (Cash America Pawn Shop).

Fleeing Or Attempting To Elude. - '

‘Attempted Murder In The First Degree (Officer Jeff Moore)

: Attempted Murder In The First Degree (Officer David Smith).

. _-10 Attempted Murder In The First Degree (Officer Ronald Adams).
. 11. Attempted Murder In The First Degree (Deputy Sheriff antana Rlvera)
~ 12. Attempted Murder In The First Degree (Officer Eric Nickels).

- . 13. Attempted Murder In The First Degree (Officer Jorge Glll)

14, Grand Theft (Patncxa Moran). .
15. Possessmn Of A Firearm By A Conv1cted Felon

. On February 6 2015, the State filed 1ts NOTICE OF INTENT TO SEEK DEATH ,
PENALTY The Notice was filed ‘pursuant to Rule 3.202, Florida Rules of Cnmmal Procedure.
- On March 30, 2016, the State filed its NOTICE OF INTENT TO SEEK DEATH PENALTY
- 'AND DISCLOSURE OF AGGRAVATING FACTORS!. The Notice was filed pursuant to Rule
v 3.202, Florida Rules of Criminal Procedure; Sections 921. 141(1) and 782.04(1)(b) Florida
. Statutes. On February 20, 2018, the State filed its AMENDED NOTICE TO SEEK DEATH S
' PENALTY AND DISCLOSURE OF AGGRAVATING FACTORS. The Notice was filed -

: o pursuant to Rule 3.202, Florida Rules of Cnmmal Procedure, Sections 921. 141(1) and -
_"782 04(1)(b) Florzda Statutes ' .

©¢ﬂ?MBwNP

R _ This Notice was filed by the State after the case of Hurst v, Florlda, _Us._, 1361S. Ct. 616,
s 193 L.Ed.2d 504 (2016) Was deCIded T . : .
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_ Based on the faCts and crrcumstances surroundmg the events of January 15 2015 in"
addltlon to the Defendant, the followmg 1nd1v1duals were also separately indicted:"

A Terrell Lemar erlrams (DOB 03/05/ 1985) ‘He was charged w1th the followmg

charges

-First Degree Murder (Patncra Moran)

.. First Degree Murder (Deborah Royal).
Conspiracy To Commit. Armed Robbery

" Robbery With A Flrearm o
Grand Theft. L

" Fleeing Or Attemptmg To Elude

Attempted Murder In The First Degree.
. 9. Attempted Murder In The First Degree.
s lO Burglary Of A Dwelhng : -

D0 NG T N

- Attempted Murder In The First Degre'e.‘.- o

L]

- On October. 25, 2018 ajury found Wllhams gurlty as charged and he was sentenced to '

hfe in pnson w1thout the possrbrhty of parole _

B. Devonere Decan McCune (DOB 03/02/ 1992) He is charged wrth the followmg :

offenses

First. Degree Murder (Patrrcla Moran)
First Degree Murder (Deborah Royal).

- Conspiracy To Commit Armed Robbery
Robbery With A Fi irearm.

'Grand Thett. 3 - '

~ Fleeing Or Attempting To Elude.
Attempted Murder In The First Degree.

. Attempted Murder In The First Degree.

9. Attempted Murder In The First Degree

wﬂnwewpr

o On December. 12,2019, a jury found McCune guilty of Second Degree Murder for counts -
' one and two (lesser mcluded offenses) and as charged for the remamder of his charges. On '

J; anuary 10,2020 McCune was sentenced as PRR to multrple life sentences.

C Jovan Cornehus Lamb (DOB 04/25/ 1985). He is charged w1th the followrng

~ offenses:.

. First Degree Murder (Patncra Moran)
. First Degree Murder (Deborah Royal).

.- Conspiracy To Commit Armed Robbery, E

1
2
3
4. Robbery With A Firearm.
- 5. Grand Theft. e
6. TFleeing Or. Attemptmg To Elude .
- 7. Attempted Murder In The First Degree.
8. Attempted Murder In The First Degree.
9. Attempted Murder In The First Degree
o 10 Burglary of A Dwelhng
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a The Lamb case is presently scheduled for tnal

- | _"Frrst Phase Tnal

On January 2 2019 the defense S oral motion to sever count ﬁfteen was granted _
On January 14, 2019; the first phase of the trial began and the jury was selected on

‘January 23, 2019 On January 29 2019 the j Jury was sworn and the presentatlon of evidence | '
B started '

o present legally sufﬁc1ent evidence to support count thirteen (Ofﬁcer G111) Therefore a
- Judgment of acqulttal was entered as to that count.® e o

- - On February 12,2019, the j jury returned gurlty verdlcts as charged in the mdlctment for

. counts one through twelve and for count fourteen .The court adJudrcated the Defendant gmlty

for those counts. :
_ ~'On September 27, 2019 the Defendant pleaded gullty to count fifteen pursuant toan

. agreement with the State. The Defendant was adjudicated gullty and sentenced to ﬁﬂeen years '
-~ in Florlda State Prtson w1th three years minimum mandatory : .

A The State’s Case

_ The testnnony and other evrdence presented dunng the tnal estabhshed among other
: thmgs that on January 15 2015, around 5: :46 p.m. the Auburndale Police Department responded
to Cash Amenca Pawn located at 105 Havendale Boulevard Auburndale, Polk County, Florida,
: _ 'to investigate a reported armed robbery. -Upon arrival at the scene, the employees of the Pawn

- Atthe conclusron of the State s case in chref the Court determmed that the State falled o

- Shop, Mr. Chad o’ Bnen and Mr. Richie Soto, reported that three black males have perpetrated S

~an armed robbery Thé v1ct1ms reported that the three. suspects wore gloves hooded jackets and

'masks to cover their faces The victims described that one of the suspects was armed with a long . - o

- ‘gun (rifle), another suspect was armed with a handgun (revolver) and that the third suspect was

- ,-_'armed with a crowbar. The two suspects armed with the guns had their guns pointed at the - __

~ victims and ordered them to stay down on the floor. The suspect with the crowbar went straight o
- tothe Jewelry glass drsplays and began to attempt to break the glass with the hope of getnng to

the Jewelry stored: wrthm Upon realizing that the efforts to break the glass were not frurtful the o o

x _-suspect with the long gun ordered Mr. O’Brien to get up and to unlock the Jewelry cases. Mr.

~ O’Brien testified that he was ordercd by the suspect with the long gun to “...get up...get the -
L fuck up...you have keys...get the fuck 1 up and open the case...you have five seconds or I -

. will kill you...” Mr O’Brien testified that out of fear for h1$ life he comphed with the suspect’s

demand ina trmely fashion, Once the ]ewelry cases were opened, the suspect with the long gun L

‘ and the suspect w1th the crowbar began to empty Jewelry cases and stuff their contents mto a

o2 Officer Gill was wrth the Hairies City Police Department on January 15,2015 and he was
. assrgned to the Chanler Ridge subdivision to assist in the 1nvest1gatlon and the apprehensron of the
o suspects Ofﬁcer Grll dred before the tnal
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L large black plastrc bag They amassed the property of Cash Amenca Pawn as if the property was . '
- their own. - Durmg that time, the ‘suspect with the handgun surveyed the counters and the office
- areas looking for valuables and he helped himself with such property It was beheved by one of -
' s _the victims that prior to therr departure from the store, the suspect with the handgun yelled ' '
-« time.. time...we got to go..
- The Pawn Shop was eqmpped with vrdeo surverllance secunty system The followmg 1s
. a summary of the ev1dent1ary mformatlon that was deprcted 1n the video recordmgs pubhshed
- ’durmg the trial: '

a. - The amval of a sport utrhty vehlcle 1nto the parkmg lot of the Pawn Shop at the
. time of the robbery. - .
' b. Three suspects exited the vehrcle and entered the Pawn Shop

- €. The three suspects wore deceptive garbs | to obscure their true 1dent1t1es and were L

.. armed as described by Mr. O’Brien and Mr. Soto. - ; :
- d." The waiting vehicle was occupied by who was later determmed to be the fourth
- suspect who acted as the driver.’ B
‘e. -Upon perpetrating the robbery, the three suspects retumed to the wattlng vehrcle
~ Upon entering the vehicle, it departed the scene. ' :

One of the stolen Jeweh'y cases was equipped with a trackmg devrce ‘'The . .
'devrce nnmedlately began to transmit deta11ed mformatlon which soon was relayed tolaw
- enforcement units in the area.. The transmitted information gave locations, path of travel and the
_speed of the fleeing suspects Such information along with the activation of the silent alarm by
- Mr. O’Bnen at the beginning stages of the robbery and the 911 call made by Mr. Soto enabled
law enforcement to locate the fleeing sports. utility vehicle.
- ~ Officers Jeff Moore, David Smith and Ronald Adams from the Hames Clty Pohce _
o Department located the suspect vehicle. ‘They described it as a General Motors Company Sports

S -Utrhty Vehicle “Jlmmy” ‘The vehicle was further- described as maroon in color and that at times E

. it travelled, as it attempted to elude law enforcement at a high rate of speed and in a reckless

" manner. The ofﬁcers had their lights and sirens activated as they pursued the ﬂeemg vehlcle

. Instead of stopping, occupants of the suspect vehicle began to shoot at the police.vehicles - __

through the rear glass window of the Ji immy.. As the suspect vehicle fled, it entered the Chanler -

-R1dge subdivision located in the Haines Crty area where it crashed All four occupants ﬂed the o

- vehicle on foot. : : : '

" The followmg is some of the relevant evidence presented at trral regardmg the Vehlcle
used to facilitate the commrssron of robbery and the flight from the scene of the robbery

- a Tt was a 1996 General Motors Company “Jlmmy” It was red or maroon '
" “in'color. - ' =
. b. The vehlcle was reglstered and titled in the Defendant’s name. Law
o _enforcement recovered the Defendant’s birth certificate, his somal
" security card and some of his mail from within the vehicle.” = = - °
c. 'The-assigned vehicle’s tag had been removed from the vehlcle and it-
. was located on the drlver s srde ﬂoorboard .
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o

Pohce aetmty w1th1n the Chanler Rldge subdrwsron teased the cunosrty and concerns of o

k The rear wmdow was shattered asa result of the shots ﬁred at the
_pursuing police vehicles.:

Various stolen items were recovered from the vehlcle and its v101mty

- A'handgun (revolver) was recovered from the vehicle.

Various spent/empty shell ‘casings were also recovered from the vehicle.

~ Most, 1f not all; of the casmgs were PMC 30 ca.rblne (smtable for the
' rifle). .
_,Clothmg 1tems mcludmg gloves were recovered from the vehrcle or 1ts
v1c1mty - . . :

some of the re51dents of the subdlwslon causing them to, step out of thexr resrdences to

mvestrgate

Ms. Caltlyn Campbell and Ms Bree Foster were some of the re51dents Who stepped

' out51de They provided the followmg testrmony

C.

“a. On January 15, 2015, they lived in the’ Chanler erge subd1v1s1on
b.

Around 5:15 p.m. on the above date, they heard emergency suens and notlced
multiple police cars in and around their subdivision.

They resided in the vicinity of 618 Astor Dnve the home of Ms Patncla Moran x
“(72) and Ms. Deborah Royal (51). N

-As they stood in their garage, they observed a black male near thelr house.
~ The black male explained that he was one of their neighbors and he pornted to. a '
_ 'nelghbormg house claiming that he lived there.
- They responded to him that he did not live there as they. knew the res1dents of the .

house he pointed out.

‘The black male further explamed that he had been robbed and that people were
_shooting at him. -

The black male ran away in the dn'ectlon of Astor Dnve

.- Shortly thereafter, they observed some discarded 1tems around therr house. The

. 1tems were subsequently determined to include:

i.-  U.S, Carbine Rifle, 30.caliber with a partially loaded
‘. magazine. Other evidence presented. dunng the trial
* established that the Defendant carried or actually possessed
the rifle durmg the robbery of the Pawn Shop. -
- Furthermore, the evidence also established that the nﬂe "
. was discharged to shoot at officers Moore, Smith and
- Adams durmg the pohee pursuit after the comrmssron of .
.. therobbery. . .
_ii. Ablackand white Nike shoe The ev1dence at tr1a1 o
- established that the matching shoe was recovered from
+ -+ within 618 Astor Drive: -
" jii. - A white Echo Hoodie, a black T-shrrt and a black knit ¢ cap
- .. The evidence at trial also established that the Defendant
- wore the hoodie during the robbery. .~~~ - o
They relayed their encounter with the black male and their observatlon ofthe
property to law enforcement : : :
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k Both of them testified that they had observed news coverage of the case and that
~ the coverage included the photos of the four suspects upon their arrests, -
1. Ms. Campbell was shown a photo pack and she identified the Defendant as the.

black male she and Ms F oster had observed outsrde of thelr home on January 15
'2015.. '

- m. Both Ms Campbell and Ms. Foster testlﬁed that to thelr knowledge they have
never seen the black male before that day.

o Ms Sandra Cox, who resrded at 616 Astor Drive, also stepped out of her res1dence asa
- result of hearmg sitens and upon seeing the many police cars in her subdivision. - As she stepped
 outside, she expected to see her nerghbors from 618 Astor Drive (Ms. Moran and Ms. Royal) to

be outside. Once she realized that they were not out51de she became alarmed and decided to go
- to their house and to check on them She knocked on their door, but they did not answer. She -
. _attempted to open their front door, but it was locked As she was in the process of doing all of
' that, she heard Ms. Royal scream“. +10.. .1o.. .no.. .”. She testrﬁed that Ms Royal’s screams
- were made “...'ina terrifying tone.” ' : S
' Ms: Cox testlﬁed that she ran 1 back to her house as qmckly as she could She. grabbed her '
.. carkeys-and drove away. from her house out of fear As she was leavmg, she called 91 1and
o reported her obsérvations and concerns. : ' '
’ Consequently, some of the pohce 1nvest1gators who saturated the Chanler Ridge
subdmslon with their presence in an effort to apprehend the fleeing suspects converged on 61 8
Astor Drive and established a penmeter around the res1dence Special Agent Dennis Russo '
.. testified that he observed suspicious activities w1th1n the residence to mclude two badly mjured
~ and motlonless females. Their bodies were covered in blood. . :
N " As the investigators were contemplatmg an entry to the resrdence they could heara car
~ engine startmg within the garage of the residence. It was at that time when a small blue vehicle
- exited the garage by crashxng through the closed door. As the blue vehicle exited the garage onto -
- Astor Drive, it swerved towards Deputy Sheriff Quintana Rivera (Polk County Sherrft’s Ofﬁce)
o and Officer Eric Nickels (Haines City Police Departrnent) , -
L A number of the officers (mcludmg Deputy Sheriff Rivera and Ofﬁcer Nlckels) feanng
s for thelr 11ves, had to qmckly jump out of the path of the fleeing vehlcle
' * Several of the officérs fired their weapons | at the fleeing blue vehwle and 1t crashed a
,short dlstance from 618 Astor Dnve “The driver was arrested and was identified as the .
. Defendant The mvestlgators subsequently determmed that the blue vehlcle belonged to Ms.
" Moran, -
o Ofﬁcer Nlcholas Hamson (Hames C1ty Pohce Department) testlﬁed that the Defendant
- was the only occupant of the vehicle and that as the arrestlng ofﬁcers moved in he, the o
- 'Defendant stated “I’ve been hit. I give up » . . o : :
' "Some of the 1nvest1gators at the scene entered the resxdence to dlscover the badly 1n_}ured o
_ and. deceased bodies of Ms. Moran and Ms. Royal ‘The followmg is a summary of the -
& observatlons made by those 1nvest1gators regarding the scene and the ev1dent1ary items .
o 'dlscovered and collected later :
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- The victims suffered multiple stab wounds
Blood was found throughout the residence. -
The hot water was running out of the shower and steam was wsrble
There were no other persons located within the residence. '
- A knife block was observed on the krtchen counter. It had six slots but only two
‘knives were in the block. :
A knife handle was recovered from. the krtchen ﬂoor '
A knife blade was recovered from underneath the body of one of the victims. _
Three additional bloody knives were recovered from the area near the bodies. -
A pair of gloves was recovered from the area near the bodies. The gloves were ‘
‘identified as the gloves that the Defendant wore dunng the robbery of the Pawn
- Shop. . :
-A black and whlte lee shoe was recovered from the area near the bodres
Bloody clothes were recovered from the washing machine. Witnesses testified
that the DNA profiles extracted from the bloody clothes matched the known DNA .
; -proﬁles obtamed from the Defendant and from one of the victims. '

Sergeant Chnstopher Katsouhs (Polk County Sheriff’s Ofﬁce) testrﬁed that onl anuary
15 2015 around 7:00 p.m., he came in contact with the Defendant at Harnes City Police '
S Department He observed that the Defendant was bleedmg from his injuries. The Defendant.
o told him that a person by the name of Tony Wright was in the house at 618 Astor Drive. -
C Sergeant Katsoulis also testrﬁed that a resident of the Chanler erge subdivision
' '1dent1ﬁed Tony Wrrght3 from a photo pack as a person who was present in the subdrvrsron on
January 15,2015. ' ER

oo o

add

e

Sergeant Sam Bunch (Polk County Sherrff’ S 0fﬁce) testlﬁed that on January 15, 2015 he E |

came in contact with the Defendant at Lakeland Regional Medical Center after his transport by
. an ambulance The Defendant was treated for his i injuries. Sergeant Bunch added thatthe
" Defendant’s i mJunes were caused by possrble gunshot(s) and or dog brte(s) The Defendant told .
: 'hrmthatheWasmpam ) : .
. CSTLisa Beote testrﬁed that she came in contact w1th the Defendant on J anuary 15 2015_
. ‘at approximately 9: 30-p.m. He was in the recovery room at the Lakeland Regional Medical -
L Center. Shealso testified that she responded to Haines City Pohce Department and collected the
Defendant’s clothes. The. clothes had blood on them and she recovered $424 00 in cash from the.
, Defendant ] pants o
N The vast majonty of the property stolen by the Defendants durmg the robbery of
the Pawn Shop was recovered by law enforcement. . :
_ Dr. Vera Volnikh, the Assocrate Medrcal Exammer for Dlstrrct ‘Ten, testified that on.
* January 16,2015 she performed the autopsy on the remains of Ms. Moran Dr. Volnikh stated
that Ms. Moran suffered a total of fifty-seven wounds, most of which were caused by a sharp

| .mstrument such as a kmfe The doctor descnbed the mjurles as erther stab wounds, 1nc1sed EEEC

o 3. . Two of the v1ct1ms nelghbors were shown a photo pack that contained the photo of Tony Wrrght'
o and both identified Wright as the black male that they saw on January 15, 2015 in their nerghborhood
" 'One was Ms Foster a State wrtness, and the other was Mr. Ian Wo (a defense ‘witness).

7
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wounds contusrons, abrasrons and defensrve wounds She opmed that the cause of death was -
i multlple stab and 1nc1sed wounds and that the manner of death was hOIIllClde
" Dr Stephen Nelson, the Chief Medical Exammer for Dlstnct Ten, testified that on
January 16, 2015 he performed the autopsy on the remains of Ms Royal Dr. Nelson testified
* that Ms.. Royal suffered a total of fifty-four wounds to include stab and incised wounds caused
. ’by a sharp instrument, abrasions, contusions and defenswe wounds: Dr. Nelson opmed that the
- cause of death was multiple stab wounds and the | manner of death was homiicide.
e Defens1ve wounds are mdlcatrve that the victims struggled agamst their attacker in order
o to stay alive. . - :
' Both doctors testified that the v10t1ms were alive when they suffered their i rnjurres
_ - McCune was arrested shortly before the Defendant’s arrest. He was lndmg ina grassy
" -area not far from the crashed “Ji nnmy” ' _ :
‘Lamb and Williams 1 were arrested the next morning, on J anuary 16 2015 They were
hldmg in the outsknts of the Chanler Ridge subd1v151on : e

B : The Defendant’s-Case

S The defense called two wrtnesses at the gullt phase Mr Ian Lee Wo and Sergeant o
* Gustavo Aguirre (Polk County Sheriff’s Ofﬁce) :
. 1 ‘Mr. Wo testified as follows: o ' '
- i, OnJanuary 15,2015, he resided at the Chanler Rldge subdlwslon
~ and his residence was located across the street ﬁom the resrdence .
" of Ms. Foster and Ms. Campbell ' S .
S T On that day and upon hearing the sounds of vehlcles and snens he
e too came out of his resrdence to mvestlgate the cause of the
" commotion. ' - -
- iii. - While. standmg outs1de he observed a black male who was
N _walkmg fast between the neighboring residences. o
- “iv.  Mr. Wo described the individual as “Stocky and brown skm T
. color...Brown skin. Like African-American complexmn »
' V. He observed the individual for 3-4 minutes during which Mr. Wo
o recalled that Ms. Foster sard sometlnng to the 1nd1v1dual wh1ch
~. - caused himto stop.~
~vi. - He then observed: the black male walkmg away in the dtrectlon of
- 618 Astor Drive. g
- vii. Hours later, Mr. Wo was 1nterv1ewed by law enforcement at whlch
o time he was shown a photo lineup of 6 photographs e
- -vii_i Mr Wo testified that he identified one of the photographs as the
s person he saw walkmg within his nelghborhood on that day

The Defense moved into evidence the photo pack that was shown to Mr. Wo by law
enforcement It was marked and admrtted as defense exhibit #l

8
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} 2 Sergeant Agun're testlﬁed to the followmg :
- i, Hewas tasked w1th conductmg photo lineups W1th some e of the
' witnesses: o : : : o
o -ii. - The hneups were done in an effort by law enforcement to 1dent1fy _ -
' ‘the- individual who was observed walkmg on foot w1th1n the
. Chanler Ridge subdivision. - -
. dii. - He showed Ms. Campbell a photo pack 6 photographs) and she o
L identified a photo of the person she saw walking outside of her
‘house on January 15, 2015. Ms. Campbell told h1m that she :
» ‘was conﬁdent of her identification. '
iv. “He showed an 1dent1cal photo pack to Mr. Wo and he also
e 1dent1ﬁed the photo of the person he saw walking outside of his -
= 'house on January 15, 2015. The Sergeant added that the hneups : .
~were administered separately and that Mr. Wo was posmve of his
S 1dent1ﬁcat10n - ' -
© . v. The photograph 1dent1ﬁed by Ms Campbell and. Mr Wo is a
T photograph ofa person named Tony anht ’

Second Phase Trtal

The second phase trlal commenced on. F ebruary 13 2019 in accordance w1th Sectlon
921 141, Fi lorzda Statutes, before the same Jury : :

| The State’s Prop_osed Aggravatt ng actors o
The proposed factors apply to both victims.

S : »_1. _ Michael Anthony Gordon ‘was prevmusly convrcted of another capltal felony ora '
e felony 1nvolv1ng the use or threat of violence to: another person. e

a. The crime of First Degree Murder (Patricia Moran or. Deborah Royal) is au L

 capital felony

b. The crimes of: Aggravated Battery with a Flrearm (‘Wllllam Jovan chks), o

" Battery . by Detamed Person - on Inmate (Rasmes ' Simeon), Felony -
-Battery/Domestlc Battery by Strangulatmn (Shannon  Ruyle Simmons),
Robbery with a Firearm (Chad O’Brien and Richie Soto), and Attempted

Premeditated First Degree Murder (Jeff Moore, David Smith, Ronald Adams, -
- Quintana Rivera, and Eric Nlckels) are all felomes mvolvmg the use of violence o

. ."to another person.
2. ‘The First Degree Murder was commltted whnle Mrchael Anthony Gordon was
o engaged in a Burglary. : S
3. The First Degree Murder was commltted for the purpose ol‘ avoldmg or
. preventing a lawful arrest. e :
4. The Flrst Degree Murder was especxally hemous, atroclous or cruel.
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The ]ury unamrnously found that the State has estabhshed beyond a reasonable doubt the B

- ex1stence of the aggravatmg factors.

‘ AGGRAVATING FACTORS THAT APPLY TO PATRICIA MORAN AND DEBORAH
ROYAL I

N The Defendant was prevrously convncted of another capltal felony ora felony o
L mvolvmg the use or threat of violence to another person. '

a The crime of first degree murder isa cap1tal felony. The Defendant was conthed .
~of two murders arising out of the same criminal episode. The contemporaneous
- conviction as to one victim supports the ﬁndlng of the pnor violent felony
: aggravator to the murder of the other vxctlm

- In Bevel V. State, 983 So0.2d 505 (Fla. 2008) the Flonda Supreme Couit held that

. This Court has repeatedly held that “where a defendant is convicted of = =
: ’multlple murders arising ﬂom the same criminal episode;, the
contemporaneous conviction as to one victim may support the finding of -
~ . the prior violent felony aggravator as to the murder of another victim.”
. Francis v State, 808 So.2d 110, 136 (Fla. 2001) (citing Mahn v. State, 714 o
.80.2d 391, 399 (Fla. 1998), and Walker v. State, 707 S0.2d 300, 317 (Fla. -
:1997)). In this case, Bevel murdered two victims and attempted tomurder - -
. athird. Thus, the prior violent felony aggravator was clearly applicable to
* each count based upon the contemporaneous murder and’ attempted murder .
: _conv1ctlons '

' :See also Knight v. Stite, 746 So 2d 423 (Fla 1998), Stein v. State 632 So0.2d 1361_
- (Fla. 1994); Pardo v. State, 563 So0.2d 77 (Fla. 1990).. The prior violent felony .

" aggravator is among the weightiest of the aggravators, Covington V. State 228 So0.3d
. 49 (Fla. 2017); Hodges v. State, 55 So.3d 515 (Fla 2010) Lo

The murder conv1ct10n for the death of Ms ‘Moran aggravates the murder conwctlon
~ for the death of Ms. Royal. ‘The murder conviction for the death of Ms. Royal '
aggravates. the murder convxctlon for the death of Ms. Moran o

" b. . The crimes of Aggravated Battery thh a Firearm (Wllham Jovan chks), Battery _
f by Detained Person on Inmate (Rasmes Simeon), Felony Battery/Domestic =~
- . Battery by Strangulation (Shannon Ruyle Simmons), Robbery with a Firearm -
.- (Chad O’Brien and Richie Soto), and Attempted Premeditated First Degree '
- Murder (Jeff Moore, David Smith, Ronald Adams, Quintana Rivera, and Eric ..
Nxckels) are all felonies Jinvolving the use of violence to another person. '

" The Defendant’s prior conviction for Aggravated Battery
- with a Firearm (William Jovan Hicks). The evidence at trial
established that during an argument with Mr. Hicks and or -
* his friends, the Defendant shot Mr. Hicks in one of his feet . ..
- -and in his opposite leg. The Defendant on or about June 17, -
2005 pleaded gullty to the charge and he was conv1cted of
.. the crime.
. ii. The prior conviction for Battery by Detamed person on _
. -Inmate (Rasmes Simeon). The evidence at trial established

100
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: that dunng an argument between mmates at the _]all the _
~ Defendant stabbed Mr. Simeon with 2 sharp object. Mr. -
~Simeon was not involved in the argument and he suffered a
stab wound to his chest and one of his lungs was punctured.-
" On or about August 11, 2006, the Defendant pleaded gmlty
- tothe charge which resulted in his conviction. -
~ iii." The Defendant’s prior conviction for Felony
' Battery/Domestic Battery by Strangulation (Shannon } o
"~ Miller)*. The evidence at trial established the following: In
~ /2014 the Defendant lived with Ms. Miller and her children.
~ She-and the Defendant have a child together.- Their daughter
s 15 yearsof age. On the day in question, she heard a g
- commotion between the Defendant and their daughter.
. 'When she attempted to intervene, the Defendant struck her
- with his hand against her face and proceeded to get on'top of
her. ‘He also began to strangle her. After the fact, she
- noticed that her daughter had a busted lip and a mark to the
“‘back of her neck. On or about February 12, 2016, the
‘Defendant pleaded gullty to the charge resultmg inhis
Lo conv1ct10n
©iv. ‘As mentloned above, the j jury unammously found that the -~ :
- . State proved the Defendant’s guilt beyond a reasonable doubt .
for the Robbery with a Firearm (Mr. O’Brien and Mr. Soto),
. and the Attempted First Degree Murder counts (Officers
* Moore, Adams, Nickels and Deputy Sheriff Rivera).

: : The Flonda Supreme Court on multlple occasions held that the prior Vlolent felony
..~ : aggravator is an “especially weighty” factor in Florida Sentencing Scheme. See, .
- nght v. State, 76 So. 3d 879 (Fla 2011); Hlldwm v. State, 84 S0.3d 180 (Fla 201 1)

2. The First Degree Murder was commltted whlle Mlchael Anthony Gordon was
- ',:_engaged in a Burglary ' )

: The jury unammously found that the State proved the Defendant’s gullt beyond a
L reasonable doubt for the count of Burglary With Assault Or Battery. The State also
~ established at the trial that the Defendant was the only person who unlawfully entered
~ 'the v1ct1ms re51dence without thelr consent .

., . . Thecommission of the Burglary in this case amounted to a substantial invasion to the
o privacy that our society and our system of justice afford citizens within their homes.

- The Court’s analy51s and conclusmns regarding the apphcablhty of this factor does -
_ not include the Defendant’s homicidal actions within the v1ct1ms reSIdence In domg
© 80, the Court is mindful of the doubhng doctrme :

. _' 3. _-The Fll‘St Degree Murder was commltted for the purpose of avoxdmg or
K preventmg a lawful arrest : o -

T Ms Shannon Miller was previously known as Shannon Ruyle'S_immon's.-' -

11
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.To estabhsh thrs factor when the murder d1d not mvolve a law enforcement ofﬁcer
: .the State must prove that the Defendant’s requisite intent to prevent his/her arrest ;

. must be present in clear or strong terms. In other words, the State must prove beyond =

a reasonable doubt that the victim was murdered solely for the purpose of eliminating
~the presence of the witness. In examining the applicability of this aggravating factor
- the Court cons1dered among other authorities, Preston v. State, 607 So.2d 404 (Fla. -
©1992), Rodriguez v. State, 753 So. 2d 29 (Fla. 2000) and Wood v. State 209 So 3d

1217 (Fla. 2017). ‘ .

~ Inits, Sentencmg Memorandum the State conceded that the ev1dence presented at
- trial supporting the aggravating factor that The First Degree Murder was commu‘ted
while Michael Anthony Gordon was engaged in a Burglary and the instant o
~ aggravating factor are considered to be a single aspect of the enmmal offenses. The
- Statealso conceded that the two mentioned aggravators merge wrth one another as '
.- one. factor. - .

- The facts and crrcumstances in this case, 1nc1ud1ng the conduct of the Defendant lead o

~the Court to conclude that thls factor was’ estabhshed beyond a reasonable doubt

| 'THE AGGRAVATIN G FACTOR THAT APPLIES TO PATRICIA MORAN ONLY
" The Flrst Degree Murder was especlally hemous, atrocious or cruel (HAC)

o The ev1dence presented at trial established beyond a reasonable doubt the followmg '
L matters that are pertinent to this factor: .

’ 1 ~ The. body of Ms. Moran was lymg on the hvmg room ﬂoor
© " nextto her daughter’s body. - : S .
. ii.. Her body was nude or mostly nude.’ . :
- jii. Four knives were located on the hvmg room ﬂoor and one
. of the knives was broken. .
iv."  Dr. Volnikh testified that her exammatlon of Ms. Moran’s
.+ body revealed that she suffered 57 stab wounds. The stab
. wounds were concentrated to the areas of her upper body
v.  The injuries varied in size, shape and depth. ‘

vi.  Some of the injuries were severe and caused senous o
- . . .damage to Ms. Moran’s vital organs face and neck.
- vii. The force used to inflict the injuries resulted in breakmg L

. -some of Ms. Moran’s ribs. Ms. Moran also suffered a blunt
+ force trauma to her face which was most hkely caused by o
. anobject other than a knife. o =
_viii. Some of the injuries to Ms Moran were classrﬁed by Dr
. Volnikh as defensive injuries. - 3
ix. - The doctor added that most of the i mjunes ‘were certain to
. have caused the victim paln and that her death was not
: 'mstantaneous -

5. . There was no ev1dence to suggest that the element of nudity in this case was attnbutable to the -
R Defendant’s motives or actlons ,
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X.. - Dr Volmkh conceded that she could not glve an op1mon as
- to when Ms. Moran became unconscious and that she could
. not provrde an opinion regardmg the s sequence or. order of .

 the injuries to Ms. Moran. :

L '_'The forensic test1mony and the photographrc ev1dence lead the Court to conclude that
Ms: Moran suffered a violent and painful death at the hands of the Defendant. _
Furthermore, the evidence reasonably suggests that Ms. Moran’s death was the result

~ of deliberate cruelty. Her injuries were all antemortem and some were caused asshe.

_ _attempted to defend her life, which supports the conclusmn that she was aware of her.

. 1mpend1ng death L '

THE AGGRAVATIN G FACTOR THAT APPLIES TO DEBORAH ROYAL ONLY
" The Flrst Degree Murder was especially hemous, atrocious or cruel (HAC) '

. The ev1dence presented at trial estabhshed beyond reasonable doubt the followmg
- matters that are pertinent to this factor:. : : :

1.7 The body of Ms. Royal was lying on the hvmg room ﬂoor :
. nextto her mother’s body. :
_ii. - Her body was nude or mostly nude®. . :
-iii.  Four knives were located on the l1v1ng room ﬂoor and one
: - ofthem wasbroken. =
. iv. Dr:Nelson testified that his examrnatlon of Ms. Royal’
- body revealed that she suffered 54 stab wounds. The
. wounds were mainly concentrated to Ms Royal’s upper
-~ body. . .
- v.  Thei mjurles were dlfferent in size, shape and depth and all
- of the injuries were inflicted while Ms. Royal was alive.
Dr. Nelson was unable to render an opinion as to when Ms.
N Royal became unconscious. .
Cvic A sharp object was used to 1nﬂ1ct the vast majorrty of the
- injuries.. .
. vil. - Ms. Royal had defenswe wounds which is reasonably
suggestive that she was al1ve and struggled agamst her
o attacker.
~viii. Dr. Nelson could not opine, with spec1ﬁcrty, as to how
- long it took Ms. Royal to die, but he concluded that the -
- attack could have lasted mmutes and that the death was
_not instantaneous. '
ix. * Dr. Nelson also found that the force used durmg the attack
~ caused some of Ms. Royal’s ribs to break and: caused -
' severe damage to some of her v1tal organs '

6. There was no evrdence to suggest that the element of nudlty in thlS case was attrrbutable to the '
Defendant’s motlves or actlons R :
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: 'As mentroned above, the v1ct1ms nelghbor, Ms. Cox overheard Ms. Royal scream v
..10..,10...10...”, Ms. Cox descrlbed that the screams were uttered “.. _in a.
temfymg tone » '

The testlmony of Ms. Cox is ev1dence of fear and emotlonal stram on the part of Ms." _
‘Royal and also evidence that support the conclusion that the victim was acutely aware
of her 1mpend1ng death and possrbly her mother s 1mpend1ng death : g

’ The forensic testlmony and the photographrc evidence lead: the Court to conclude that :
Ms. Royal suffered a violent and painful death at the hands of the Defendant. -
 Furthermiore, the evidence reasonably lead to the conclusion that Ms. Royal’s death
was the result of deliberate cruelty Her injuries were all antemortem and some were
B clearly caused wh11e she was attemptrng to defend her life.

_ This Court has considered various authorities while exammmg the apphcablhty of the -
_ HAC aggravatmg factor. to this case. In Aguirre-Jarquin v. State 9 So 3d 593 (F la.
: 2009) the Flonda Supreme Court held asfollows:

W1th respect to the HAC aggravator this Court has held that “fear,v
- ‘emotional strain, and terror of the victim during the events leading up.to
- the murder may make an otherwise. quick death especially Heinous, _
_ atrocmus, or cruel.” James v. State, 695 So.2d 1229, 1235 (Fla.1997). This
~-Court has also held that “the HAC aggravator focuses on the means and -
manner in which death is inflicted and the immediate circumstances o
- surroundmg the death.” Brown v. State, 721 So2d 274, 277 (F1a.1998). -
.. - Furthermore; “the victim’s mental state may be evaluated for purposes.of - .

* such determination in accordance with a common-sense inference from the
circumstances.” Swafford v. State, 533 S0.2d 270, 277 (Fla.1988); see also -
Lynch v. State, 841 S0.2d 362, 369 (F1a.2003) (“[ TThe focus should be upon

- the victim’s perception of the circumstances....”). And, in Busia v. State, _
926 S0.2d 1203, 1214 (F1a:2006), this Court upheld the finding of the HAC
aggravator and stated: “Whether this state of consciousness lasted minutes -
or seconds, he was ‘acutely aware’ of his ‘impending death[ 1 We have -

~ upheld the HAC aggravator where the v1ct1m was conscious for merely'

- seconds.” : : : :

In Preston V. State 607 S0.2d 404 (Fla 1992) the Florrda Supreme Court held as follows .

. Fearand emotronal strain may be considered as contnbutmg to the heinous.
" nature of the murder, even where the victim’s death was almost -
- instantaneous. Hztchcock v. State, 578 So0.2d 685, 693 (Fla.1990), cert. -
denied, 502 U.S. 912, 112 S.Ct. 311, 116 L.Ed.2d 254-(1991); Rivera v.
State, 561 80.2d 536, 540 (F1a.1990); Adams v. State; 412 S0.2d 850 (Fla.),
: cert demed 459.U.S. 882, 103 S. Ct 182 74 L.Ed.2d 148 (1982).

The HAC aggravatmg factor is among the welghtlest aggravatmg factors prowded for
in Florida’s statutory sentencing scheme. See Kni ght v. State, 76 So 3d 879 (F la.
201 1), Hxldwm v. State, 84 S0.3d 180 (Fla 2011)

14

Filed Polk County Clerk of Court 02/07/2020 04:44 PM



: Doubhng

_ - Asto the doctnne of doubhng that must be consrdered by the jury when they are engaged
in the welghmg process, the Court mstructed the jury as follows '

R ) " Pursuant to Florida law, the aggravatmg factors of “the First Degree .
ST Murder was committed while Michael Anthony Gordon was engaged in
L o ‘Burglary” and- the aggravating factor of “the First Degree Murder was
. committed for the purpose of avoiding or preventing a lawful arrest”are to -
-be cons1dered to merge because they are considered to be a single aspect -
- of the- offense. If you unanimously - determine - that both of these -~ - -
_ aggravating factors have both been proven beyond a reasonable doubt, your
. findings should indicate that both aggravating factors exist, but you must
T consrder them as only one aggravatmg factor . '

: The State presented victim 1rnpact statements from Justlne Clifton, Robert and Llnda Vogl
- Tiffany Royal, ‘Christopher Royal, Loisann. Apple and Marilee Felock The statements
- were prevrously reduced to writing and provrded to the defense _ : _ S

The Defendant’s Proposed Mrtlgatmg Clrcumstances

' .1. " The Flrst Degree Murder was eommltted whrle Mlchael Anthony Gordon was
L under the influence of extreme mental or emotional disturbance.

2, The capacrty of Michael Anthony Gordon to appreciate the: crnmnalrty of hrs -
©conduct or to conform hls conduct to the requrrements of law was substantrally -
. impaired. S S - o - '
" 3. Michael Anthony Gordon suffered from bram damage.
" 4. The existence of: any other factors in Michael Anthony Gordon s character,__ )

: ‘background or llfe or the clrcumstances of the offense that would mltrgate agalnst '
" the imposition of the death penalty. : - P

5. Michael Anthony Gordon was an accomphee in the Fn'st Degree Murder of
- Patricia. ‘Moran or the Flrst Degree Murder of Deborah Royal commltted by
another person and his participation was relatively minor. : .

" 6. Michael Anthony Gordon suffered and continues to suffer from toxtc stress .
 syndrome. ' : :

. Michael Anthony Gordon was not recewmg pmper psyclnatrlc treatment leadmg o

_upto January 15, 2015.
8. Michael Anthony Gordon was abused and abandoned by hts famrly as a chlld
9. Mrchael Anthony Gordon was seen smokmg K2 or Splce on January 15 2015

Defense Penaltv Phase Testlmony

1 Dr Michele Qulroga Dr Qurroga testlﬁed as follows

a.. She has’ a. PhD in clinical psychology and specrahzes in neuropsychology She also o |
. .has apractice in forensu: psychology.
b She revrewed records from the followrng sources
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i.- . Social Security Administration. -
~ ii.. - Polk County School Board.
. iii. ~ Peace River Center.
" iv. Bartow Memorial Hospital.
V..~ Corizon Health. : -
~+ vii Lakeland Regional Medrcal Center
- vii. Winter Haven Hospital. .
viii.  Winn-Dixie Pharmacy.
~ ix.  Frostproof Jail Records.-

.. She conducted diagnostic interviews wrth the Defendant and met w1th h1m about 7

. 8 times for a total of 24.5 hours.
- d. She admrmstered 22 neuropsychologrcal tests to the Defendant '
" ‘e. As part of her work in this case, she also mtemewed the followmg members of the
g Defendant s family: :
: i Mary Gordon, the Defendant’s mother o
- ii. - Michael Gordon, Sr., the Defendant’s father. o
iii.. Theresa Gordon, the Defendant’ s sister. - IR
1iv.  Katrina Parker, the Defendant’s maternal aunt. '
v.  Elizabeth Walter, the Defendant’s maternal aunt.
- vi.  Demitris Parker, the Defendant’s first cousin.
S vii. - Fleming Sharpshire, the Defendant’s first cousin. o
f. 'Her forensw work in this case led her to conclude the followmg matters about the
' .Defendant’s early childhood development:. E
o - 1. At the age of 4 he accompanied his mother who worked in’
C 0 farm producmg fields and he was exposed to pesticides.
~.ii.. " He was subjected to corporal punishment and Verbal abuse
- atthe hands of his alcoholic father. '
- iii. - His mother failed to protect him and hlS sister from the -
- . gbusive father. :
©°iv. He witnessed domestic wolence perpetrated by hrs father
~.v. Helacked a posmve role model. _
¢ vi. He grew up in an environment where drugs, guns and :
' violence were present. . S
o vii. - The Defendant had a total of 6 years of school educatlon as
' -~ - he withdrew from school during the 7% grade. - . ' .
g The Defendant’s chlldhood psyehopathology and psychlatrlc hlstory revealed the o
followmg 5 .
i. - The Defendant ‘began to expenence mental health problems o
-+ attheageof11. :
_ii. The Defendant’s medical history 1ncluded sleep disorder
" during his childhood and multiple brain injuries. Atthe age
- .of 7 he was hit on the head with abat. At age 12 he was shot o
_.--mtheheadwrthaBBgun ’ -
- i, At age 11, he was dlagnosed wrth Post Traumatrc Stress c
~ Disorder. » , o
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At age 14 he suffered from mood swmgs expenenced
o hallucinations and paranoia. =~
h Dr. Qulroga testified that the Defendant began to dnnk alcohol at the age of 10

" years and began to smoke marijuana at the age of 12 years. He also consumed other S

.. drugs including Xanax, Cocaine and K2 (synthetic cannabmord) : :
"1 The Defendant was not provrded the proper treatment for any of hlS medxcal and -
.. mental health illnesses. - o
R Dr. eroga made the following dragnostrc 1mpressmns
' i. .. : Multiple Traumatic Brain Injuries
- -ii.  Borderline Intellectual Functioning
- iii. " Learning Disorder in Reading
- iv. " Learning Disorder in Written Expressmn
. V. Learning Disorder in Math ~ - '
* vi. . Attention Deficit Hyperactivity Disorder (ADHD)
. vil. -Post Traumatic Stress Disorder by History -
. viii." Schizoaffective Disorder, Depressive Type :
o (delusrons or hallucmatrons & major depress1ve mood
' “disorder) -
' Dr. Qulroga testrﬁed on. cross-exarmnat1on that the records she revrewed in thrs case also
. revealed the followmg :
i. .- Around the time of hlS arrest he was tested for the presence :
. of various drugs in his body. The results showed that he -
. tested positive for marijuana. -
ii. . Between the-ages of 11 and 12 he experlenced audltory
 hallucinations. The voices he heard told him to hurt hlmself -
.. andto hurt others. - E
|iii. . After the Defendant’s release from Florida State Prison in
- . 2014, he was evaluated by Peace River Treatment Center:
' Consequently, he began to participate in. bimonthly
~ counseling sessions and he was prescribed medications. He -
-~ continued to participate’ in  counseling and take his.
- . medications until January of 2015.
" iv. - The Defendant told her that he left school when he was in
. the 9" grade and that he’ started drmkmg alcohol at the age
' 'of17years S _

2 Dr Joseph Chan Sang Wu Dr Wu testrﬁed to the followrng

S i  Heisa Professor at the Umversrty of Cahforma Irvme He
- specializes. in Neurocogmtrve Imagrng, such as PET and-
.. MRIbrain imaging.

' ii.” ‘He had pubhshed a dozen of artrcles about the use of PET
- and MRI scans to analyze and investigate the presence and
- causes - of. various neuropsychiatric -disorders such as ,
B depressron : schrzophrema, Alzheimer’s, - Parkinson’ 'S,
traumatlc bram mjury or generahzed anxrety dlsorder '
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' iii, . . In this case, he requested that both PET scan and MRI scan
- ofthe Defendant’s brain be administered. . "
-iv. = The MRI scan was not obtained because the Defendant has -
"~ . metal fragments in his head apparently from an old 1n<:1dent P
e durmg which he was shot with a BB gun. - ,
" v. Dr. Wu utilized the PET scan data in this case to assess the 3
Defendant’s brain functions. In doing so, he also rehed on
~“. - ‘historical records about the Defendant’s background.
. vi. Dr. Wu reviewed  records that contained ' 1nterv1ews of
o members of the Defendant’s family. - The records contain
. information about events that the Defendant had experienced ,
- while growing up. Some of the events were descnbed as
follows o ’
~a. - The Defendant was physrcally abused by hlS father :
'b. " 'When the Defendant was between the age of 11 or 12 -
.~ years, he was struck on his head with a brlck He was
.. treated at a hospital for his injuries. .
C ¢, Atthe age of 15, the Defendant was struck on his head
.. 'with a gun during a robbery, - _
d. - At the age of 19, the Defendant was a passenger ¢ of a
- vehicle that was involved in an accident. He was -
- - treated at a hospital for his injuries. '
.e. . He was shot in the back of his head w1th a BB gun :
-+ when he was younger. - . -
~ f -When he was. attending school he was. enrolled m'
-~ special education classes. .
g The Defendant has a history of using 1llega1 drugs It -
- was reported that the Defendant smoked K2 prior to
© and around the time of the events of this case.

AN

. Based on his review of the records in thrs case, Dr Wu opmed that the Defendant’s early - = .
- childhood brain injuries negatively affected his cognitive functions. The brain i mJurles and .

- the Defendant’s environmental factors caused him to act at times in an aggressive and . -

* impulsive way. Dr. Wu also added that the Defendant’s CAT scan revealed the presence .
- of frontal lobe atrophy (shrinkage) which most likely caused the Defendant to have

prolonged cognitive-deficits. Such cognitive deficits were hkely to have caused the
_ Defendant to make > poor: decrsrons and 1ncreased his 1mpulsw1ty Sl

Dr. Wu stated on cross-exammatlon that he d1d not see any medlcal records. or pohce
_ reports descnbmg the head 1nJur1es reported as part of the Defendant s clinical h1story

3 Dr. Mark P Rubmo Dr ‘Rubino testlﬁed to the followmg _ _
: i..' _Heisa medrcal doctor and board certrﬁed in Neurology He

treats patients who suffer from Alzheimer’s disease, |
Parkinson’s disease, dementra and head mjunes ' o
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i, He met w1th the Defendant one tune The meetlng took :
. place on May 9, 2018 and lasted 2-3 hours.
iii. He reviewed records of the Defendant’s chmcal hlstory '
. before and after his meeting with the Defendant.
“.iv. " He administered a neurological examination to the
. Defendant. The Defendant performed poorly on the
: exammatlon ' o
v.  He prescribed an. MRI of the braln w1th DTI (lefused :
- Tensor Imaging) and a PET scan. The MRI w1th DTI is the .
" preferred tool in cases like this case.
-~ vi.. The MRI was not administered to the Defendant because he :
" has a metal fragment embedded in his scalp. - .
‘vii.  The PET scan was admitted on December 17, 2018 Dr
. _Rubino’ concluded that the PET scan showed signs of -
- traumatic brain injuries to the Defendant’s frontal and
temporal lobes and as a result the Defendant had cognitive =
' impairments which could have greaﬂy altered his behavior
- and actlons - :

4 Ronald D McAndrew He testlﬁed to the followmg

,‘ i..  He’ worked for' the Florida Department of Correctlons o
" (DOC) for over 20 years. .
S | R He worked in various positions within the prlson system He
.- . was appointed as a Warden of 3 different prisons. _
- {ii. Heis very familiar wrth the pohc1es and procedures of the _
- DOC.- -~ .
~ " iv. - He testified about the life for inmates who are serving hfe
. - ~sentences and for those who are on death row.
A He_testlﬁed that inmates serving life sentences are allowed
-+ to work within the prison system and to contribute to others.
- In contrast, inmates on death row are kept in closed custody |
- with no interactions with other inmates and cannot work.
~vi. Upon accepting the work on this case, Mr. McAndrew
: testified that he examined all of the “classification records to
include institutional assignments, work history, disciplinary . _
* history, medical history and, of course, a personal interview .
" with the offender ” Healso rev1ewed the Defendants records
. from the South County Jail, Polk County, including the
S stabbmg incident. that led to the Defendant’s sentence of 10
~-years in prison. . o
vii. - He met with the Defendant on J anuary 4,2019 and went over
~ the Defendant’s disciplinary records with him. He learned

70 The records rev1ewed by Dr Rubmo were 1dent1cal to the records reVIewed or gathered by other _
experts in this case. S .
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- viii.

 from the Defendant that he has a good support system HlS i
' mom and girlfriend.

He spoke to -the Defendant about whether or not the

" .'Defendant has any remorse for his behavmr over the years

1X.

L The Defendant said the followmg

“All the tlme as I think about my past know :
1. could have -‘done. things better.
- Relationships as a child; my brother, things I
- did, that was wrong. . I could have been more
- productive. Feeling about doing my life up -
- better. Want to help other. people. Not
- making excuses all the time. Feel I have had
" about pain that” — oh, “not making excuses
- .all the time and to feel about the pain I.
. caused. Want to help now. Not on drugs-
“now. I feel different. Continue a mental
health treatment and to take my medications.
- T have been through a lot of obstacles, and I -
- can give talks to-younger ones. about not
doing wrong. So easy to get in trouble. .
.. 'Teach others to be positive and helpful. Not,
‘hateful person. Want to be a diffuser.”

-Mr McAndrew concluded that based on his rev1eyv ofthe ~ . -
Defendant’s records and after comparing the Defendant to

o thousands of other offenders that he dealt with over the years
. he beheves if the Defendant is sentenced to life he could

: make a contribution by workmg 40-50 hours a week.

5 Dr Damel E Bufﬁngton Dr. Bufﬁngton testlﬁed to the followmg

iii.

_He is on the faculty of the Umverstty of South Flortda s
o College of Medicine and the College of Pharmacy He also

_ - has a'practice in clinical pharmacology.

Al

. .. the human body. It also studies the therapeutic and adverse

Pharmacology is the study of substances and their affect on "

affects of substances on the human body.

.. As part of his work on thls case he obtamed'the followmg

: records

 “So'I received - what I have is multlple L
" pages of records. They included multiple -
audio interviews with different parties,

- the court complaint, - other - court
-~ documents, multiple depositions or
statements ~ from individuals, police

* report, other Polk County records, prior. =
- "'records on Mr. Gordon s youth interms . -
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’ of school records, Wmter Haven Hospltal
- records from previous - care, ‘interview
- statements for Mr.-Gordon. In addition to
. that, laboratory reports, medical records
- from Corizon. Corizon is actually the =~
~ medical service team that provides carein -~
the corrections fact_hty ‘That’s the name’
of the company that’s contracted to do =
. that. Photos, discovery records, multlple o
~ Polk County Sheriff’s Office reports and
o ' supplements to their reports.” - ' :
iv. .Dunng his - review of the Defendant’s records Dr.
- . Buffington noted that on May 23, 2014; the Defendant was
released from the custody of DOC after serving a 10 year
- sentence. The records revealed that during his stay in prison, -
- -the Defendant received a variety of medlcatlons for h1s -
' psychlatrlc and medlcal d1sorders : : : :

- - Dr: Buﬂington oplned that on January 15 2015 the Defendant was expenencmg 51gmﬁcant
. cognitive impairments due to pharmacologic effects and complications associated with
" neurological brain damage and intermittent treatment for his psychiatric conditions.

~ Additionally, the Defendant’s use of alcohol and llhcrt substances adversely contributed to o o o

- his cognitive functlons _
6 Theresa Yolanda Gordon Ms Gordon testrﬁed as follows .

1. The Defendant is her brother She is one year older
-0 ii,  Their father used to drink alcohol every day. e
- iii. She witnessed her father physically abuse her mother. ~ -~
- iv, ' 'She witnessed her father hit the Defendant in the back of the
- head. He did so often. .
V. Herfather sexually abused her The abuse started when she '
. was4-5 years old.- _
- vi. She left the house- when she Was between 1 1 and 12 years of
. age.
. vii. She tried to tell her mother about her father s sexual abuse
- viil. She never reported her father s abuse to the police.

7 Dr Jethro Toomer Dr. Toomer testlfied as follows

i, Heis board—certlﬁed dlplomate of the Amencan Board of
.. Professional Psychology _ :
“~ ii..  Until his retirement in 2010, he was a tenured professor and A
 Director Emeritus of the graduate mental health tralmng. P
-~ program at Florida International University.- S
- iii. For the last 25 years, he had been engaged in the pnvate :
R practlce of chmcal and forensic psychology '

'.'-21.'
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SRR \AR His area of specrahzatlon is the - unpact of trauma on
- . subsequent fractioning and development.

V. Helooked at documents provided by other experts (Dr Wu '

- . Dr. Rubino and Dr Qurroga) He also rev1ewed some’
-+ depositions.

vi. He interviewed the Defendant’s sister (Theresa Gordon) the .
" Defendant’s mother (Chnstme Jones) and the Defendant s -
- aunt (Catherine Parker). = . : :

. vii. - He interviewed the Defendant 3-4 hours.

viii Dr. Toomer said that the goal of his evaluation wasto .
" determine the role of the trauma and its impact on the .
" Defendant’s functioning and development He added that_

o ' trauma disrupts the individual’s normal development. = = -
., ix. - Dr. Toomer testified that the Defendant® ’s history reflects the .
. 'manifestation of Toxic Stress Syndrome, a subset of Post: -

Traumatic Stress Syndrome, due to constant pressure in the
Defendant’s life of stressors/factors such ‘as, deficits in '
_ parenting “ skills, lack of basic needs and adversarial
- environment which included wrtnessmg Vrolence and being -
o avictim of violence. -
~ x.  Dr. Toomer concluded that the presence of the stressors in .
- the Defendant’s life affected his ability to move forwardand -
affected  his cogmtlve thlnkmg, ‘his emotlons and his
, behavror .

State S Rebuttal ’ '

Davrd Mlchael Gordon testlﬁed in rebuttal Mr Gordon S testrmony was as follows S

i. " Heis 70 years old and was born in Jamalca
- ii. . He came to live in the Unites States at the age of 24.
~ _iii.. He .has been married to the Defendant’s mother for N
' approximately 40 years. ' _'
. iv. He and his wife have two chxldren a daughter and ason (the )
oo ‘Defendant). »
-+ V.. He worked for IMC-Agnco for over 30 years He ret1red in-
S Vi He always provrded his family with a place to live. - . ._
- vil. . When his daughter (Theresa) was 14 or'15 years old she
_ -went to live with her aunt in Pennsylvama She came back -
.-~ after one year and then she moved out of the home. S
" Viii. When the Defendant was 9 or 10 years old he was placed in e
- afacility in Lakeland called Palmview. He stayed there for'
3 weeks and he received counseling. - j
" ix. His work i insurance pard for the cost of the Defendant’s stay -
- at Palmvrew :

22

Filed Polk County Clerk of Court 02/07/2020 04:44 PM



X He and the Defendant’s mother vrslted the Defendant durmg
-~ the Defendant’s stay at Palmvrew L ,
xi. . When the Defendant was 12 or 13 years old he went to hve_;,.'
.+ - with ‘his aunt in Pennsylvama He stayed there for :
- approximately one year. '
. Xii. When the Defendant was servmg hlS 10 year pnson sentence .
- he did not visit him but his wife did. During that time, he
- . provided the Defendant wrth money and spoke to him- by .
- _-phone " . v o

xiii. When the Defendant was released from prison he prcked the .
' Defendant up- from the bus station in Lakeland. He
~ continued to give the Defendant ﬁnanmal support and gave
o him a red-colored Ji immy vehicle. ; . '
L XV, Mr Gordon denied the following: , '
o Hitting his son in the head with a closed fist.
b._' ~ Spanking his son with a belt on the behind.
‘c.  Slapping his son on the face.
.. d. Hitting his son with a closed fist.
" XV.. Mr. Gordon denied touching hlS daughter Theresa,
. mappropnately s _

- In both sentencmg verdlcts the jury found that “one or more 1nd1v1dual Jurors ﬁnd that one
.. '_-' _ "'or more mltrgatmg cncumstances was estabhshed by the greater werght of the ev1dence
On F ebruary 18 2019 at the conclusron of the second phase trlal the Jury rendered verd1c:ts R

of death as to each vrctlrn

Spencer8 Hearmg

A Spencer Hearmg was scheduled for August 8, 2019 On that date the defense 1nformed v' | ‘
the Court that they wrll ot present any ev1dence On September 27, 2019 the Court’ 1nqu1red of -

- _ the Defendant regardmg his attorneys “decision pertaxmng to the Spencer Hearmg The Defendant
mformed the Court that he concurred with that decrslon ' ' '

On September 27 2019 the Court also informed the Defendant of h1s rlght to allocute o

| b the Court and he. 1nd1cated that he d1d not wrsh to do 0.

8 Spencerv State, 615 50.2d 688 (Fla 1993)

9. Comperev State, 262 S0.3d 819 (Fla 4DCA 2019)
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’Sentencmg Memoranda E

On October 17, 2019 the State submrtted its . Sentencmg Memorandum The Defendant' T

o submltted his on October 18, 2019

: -The State’s Arggment Regardmg The Aggravat g actm:s

The State posrts that the Court should assess 1ts aggravatmg factors great welght. As _ o

g mentloned above the State concedes that two of i its proposed factors do merge. -

E o | 'The Defendant’s Arg_ment Regardmg The Agggavatmg Factor

S - As to the aggravatlng factor that MICHAEL ANTHONY GORDON WAS PREVIOUSLY -
| -‘CONVICTED OF ANOTHER CAPITAL FELONY OR 4 FELONY INVOLVING THE USE OR

' ., _THREAT OF VIOLENCE T O ANOT HER PERSON the Defendant argues that it deserves litle - =

o welght , _ : _ L o
As to the aggravatrng factor that THE FIRST DEGREE MURDER WAS COMMITTED
| WHILE MICHAEL ANTHONY GORDON wAS ENGAGED IN A BURGLARY the Defendant_v
" argues that th1s aggravator should not be given any weight.
. As to the aggravatlng factor that THE FIRST DEGREE MURDER WAS COMMITTED
o R _FOR THE PURPOSE OF AVOIDING OR PREVENTING A L4 WFUL ARREST the Defendant
B _ _'argues that the Court should find it is 1napphcab1e in this case.

o As to the aggravatmg factor that THE FIRST DEGREE MURDER WAS ESPECLALLY C
o _HEINOUS ATROCIOUS OR CRUEL, the Defendant argues that the Court should conclude that ..

S it does not apply to the facts of this case.

| a State s Argument Regardmg The Mltlgatlon e

As to the Defendant’s proposed mltlgatron the State posrts that should the Court find that e ’

: _any of the mmgatmg c1rcumstances were established, the Court should accord them httle to no
L :werght ' ' ' ' ’

- Defendant’s Arg_ ent Regardmg Mltlgatmn

The Defendant urges the Court to accord the presented mrtlgatlon great welght
24
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. 'Ana sis In Ca ltal Sentencm s -
| This Court is mandated pursuant to Sectlon 921. 141 Florzda Statutes to evaluate all of '

- the aggravatmg factors and all of the mitigating crrcumstances when determmmg the appropriate
- sentence. This Court presided over the penalty phase trial, considered the evidence presented,

~ observed the demeanor of all witnesses, listened to argument of counsel and reviewed both® = -
_Sentencmg Memoranda. Addltronally, this Court has considered various opinions lssued by the

~ United States Supreme Court and the Florida Supreme Court concermng the trial court’ '
- ob11gat10ns when makmg sentencmg declslons in capltal cases.

‘In Covmgt_n V. State. 228 So 3d 49 (F la: 2017), the Florida Supreme Court
" summarized the requn'ements fora capital sentencmg order as. follows

: In Fennie v. State 855 So 2d. 597 608 (Fla. 2003), we- reiterated the
- Procedural requirements that a trial court must follow in 1ts sentencmg .
- order in a capital case. A trial judge must :
(1) expressly evaluate in his or her written order each mrtlgatmg- '
circumstance proposed by the defendant to determine whether it.is
" supported by the evidence and whether, in the case of nonstatutory
“factors, it is truly of a mitigating nature; (2) assign a weight to each
aggravating factor and mitigating factor properly established; (3) weigh
‘the’ established aggravating circumstances against the established
- mitigating circumstances; and (4) provide a detalled explanatron of the .
o result of the werghmg process.

‘With regard to a mitigating cncumstance “A trial court may reject a clalm :
that a mitigating circumstance has been proven provided that the record
. contains competent, substantial. evidence ‘to support the -rejection”.’
Moreover, in Trease v State, 768 So.2d 1050, 1055 (Fla. 2000), we receded
. from;our decision in Campbell v. State, 571 So.2d 415, 420 (Fla. 1990), -
-and held that the trial courts may assign no weight to a mitigating factor.
. In doing so, we recogmzed that a trial judge “may not preclude - from
" . consideration any evidence regarding -a mitigating circumstance that 1s ‘
. proffered by a defendant in order to receive a sentence of less than dea
. - However, there are circumstances where although a mitigator may be
_ relevant and must be considered by the trial judge because it is generally -
 recognized as a mltlgator ‘the judge “may determine in the particular case
-at hand that it is ‘entitled to no weight for additional reasons ‘or .
B cn'cumstances umque to that case.”

- "_Pronortionality__ =
The Florida Supreme Court routlnely conducts a quahtatlve assessment of sentences in -
capltal cases to ensure uniformity in the application of capital sentences and to ensure that death __
~ sentences are 1mposed in the most aggravated and least mitigated cases in whlch defendants had
“been convicted of First Degree Murder charge(s). ’ '

o - In"Wood v. State, 209 So.3d 1217 (Fla. 2017) the Florida Supreme Court addressed the -
- matter of proportlon.ahty and explamed '
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- " This’ court performs a comprehensxve propomonahty analy51s in cases
- . where the death penalty has been imposed to “determine whether the crime
falls within the category of both the most aggravated and the least mitigated .
- of murders, thereby assuring uniformity in the application of the sentence”. -
- Silvia v. State, 60 S0.3d 959, 973 (Fla. 2011). “The purpose of thls Court’s
- proportionality review is to “foster uniformity in death-penalty law.” *
'Hernandez v. State, 4 So.3d 642, 672 (Fla. 2009) (quoting Tillman v. State,
591 So.2d 167, 169 GTIa '1991)). Accordingly, the Court “consider[s] the
totality of the circumstances of the case and comparefs] the case to other
.~ capital cases.” Offord v. State, 959 So.2d 187, 191.(Fla. 2007) “This .
" analysis “is not a. comparison between the number of aggravating and
mitigating circumstances.” ” Silva, 60 So.3d at 973 (quoting Porter v. State, -
* 564 So.2d 1060, 1064 (Fla. 1990)). “Rather, this entails ‘a qualitative.
review by this Court of the underlying basis for each aggravator and
" mitigator rather than a quantitative analysis.’” Id (quotmg Urbin v. State,
. T14 So.2d 411, 416 (Fla. 1998)). "“In reviewing the sentence for . .
- proportionality, this Court will accept the jury’s recommendation and the = -
. -weight - asmgned by the trial Judge to the aggravatmg and mitigating
" factors.” Id. Our proportionality review, however, requn'es considering the -
- totality of the circumstances of the case, not just comparing the number of
-aggravating factors and mitigating circumstances. Id.; Shney V. State, 699
So 2d 662, 672 (Fla. 1997). : .

In McCloud V.. State 208 So.3d 668 (Fla. 2016), the Florida Supreme Court conducted a .. .

~full proportlonahty review and examined matters of culpablhtles in cases where ‘more than - ‘one
- perpetrator was involved. Such review includes claims previously known as the Tison (Tisonv.

- Arizona, 481 U.S. 137, 107 S. Ct. 1676, 95 L.Ed. 2d 127 (1987)) and the Enmund (Enmund V..

_ _Flonda, 458 U. S 782,102 8. Ct 3368, 73 L. Ed 2d 1140 (1982)) clauns -

E _ In McCloud, the Supreme Coutt explalned 1ts proportlonahty assessment and held:

-ThlS Court_ generally conducts a quahtatlve-assessment of capltal casesto
- ensure that the death penalty is imposed against the most aggravated and
" least mitigated first-degree murder convictions. Wade v. State, 41- S0.3d
857, 879 (Fla.2010) (citing Lebron v. State, 982 So.2d 649, 668 (Fla. -
2008)). However, “where more than one defendant is involved, the Court
-performs an additional analysis- of relative culpability - -guided by the
- principle that equally culpable. co-defendants should be treated alike in
capital sentencing and receive equal punishment.” Blake v. State, 972 So.
2d 839, 849 (F1a.2007). (quoting. Brooks v. State, 918 So.2d 181, 208
- (Fla.2005)). .If “the circumstances indicate that the defendant is more -
culpable than a codefendant, disparate treatment is not impermissible
- despite the fact the codefendant received a lighter sentence for his’
_* participation in the same crime.” Gonzalez v. State, 136 So.3d 1125, 1165 _
o (Fla 2014) (quotmg Brown v. State 721 So 2d 274, 282 (Fla.1998))

_ The Defendant’s partlmpatlon in the instant homlc1des was not relatively minor." HIS _
' paruclpatlon is supportive of the conclusion that he had a culpable mental state as his actions were
not the result of provocation, self- defense, justlﬁcahon or excuse.. Furthermore, the Defendant’s

N . actions are consistent with the conclusion that he acted with indifferent reckless to. the lives of the -

" ~ victims. Consequently, this Court finds that the Defendant’s involvement was substantlal and far
_ from a codefendant who acted asa getaway driver fo a robbery : -
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T The evrdence presented durmg the tnal strongly supports a reasonable conclusmn that the :
_ Defendant was the most culpable actor in the events of January 15 2015 In so concludmg, this -
' Court takes the followmg factors into consrderatlon

a..

eopo o

]

The Defendant’s vehrcle was ‘used to put the events of ] anuary 15 2015 mto ‘
- motion. :
“The Defendant was the first of his codefendants to enter the Pawn Shop
~ The Defendant played an active role in the perpetration of the robbery
The Defendant was armed with the long gun (the Rifle). -
. The long gun was used to shoot at the pohce ofﬁcers who were attemptlng to stop '
- the Defendant’s car. .
~ The long gun was recovered from the area where the Defendant was observed by
‘Ms. Foster and Ms. Campbell and next to his shoe.

.. It was the Defendant alone who broke mto the wctlms res1dence and 1t was h1m -

alone who killed the victims.

. After killing the v1ct1ms ‘the Defendant stole Ms Moran s vehicle and on hrs way _ C
- out of the victims® garage he continued to resist law enforcement by atternptlng to -

inflict further harm to the ofﬁcers who were attemptmg to brmg the crime spree to
a conclusron : o - .

- G1ven the crrcum$tances of thlS case, grven the evidence presented at the trral and given . '_
- the decrsrons of the F lorlda Supreme Court regarding the issues of propomonahty, this Court finds - -
_ -_that the full proportronahty assessment and deterrmnatron is for the Florida Supreme Court to_

: _resolve

o -The Court’s Fmdmﬂs

. ff}ati

9 aw. .>f'

_'As mentloned above at the conclusron of the penalty phase the j Jury unanrmously found

'.The State estabhshed beyond a reasonable doubt the ex1stence of the aggravatmg. '
 factors:

- The estabhshed aggravatmg factors are sufﬁcrent to warrant a sentence of death v
~ One or more jurors found that one or more mltlgatlng cucumstances was estabhshed
by the greater weight of the evidence. . L
- The aggravating factors outwelgh the rmtlgatmg crrcumstances and the Defendant

; should be sentenced to death.

‘ In arriving at its ﬁndmgs the Court relres on the matters presented durlng the trral the
sentencmg memoranda and the apphcable law. ' : - :

' Aggavatmg Factor

The Court finds that the aggravating factdrs were proven beyond a reasonable doubt The o
Court accords 1mportance and welght to these factors as'set for below. -

Filed Polk County Clerk of Court 02/07/2020 04:44 PM



Hemous Atrocrous Or Cruel.

- " The Court assrgns this aggravatmg factor great welght as to thie murders of Patrlcra .
_ Moran and Deborah Royal : .

The Defendant Was Prevrously Conv1cted Of Another Capltal F elcu : -
Or Of A Felony Involvmg The Use Or Threat Of Vrolence To Another Person
The convrctlons for the two counts of ﬁrst degree murder the contemporaneous

- convictions for the other charged violent felonies and the established evidence of pnor _
: convxctlons for other v101ent felomes amounts toa substantral aggravatlon :

The Court assrgns great werght to thrs aggravatmg factor.

The Capltal Felony Was Comm1tted Durmg The Commrssron Of A Burg a__ry_
.~ AndFor The Pmose of Av01d1ng Or Preventmg An Ag R

The Court ass1gned these two factors combmed a moderate werght

S -Mrtrgatmg Cn‘cumstances

_ The Court concludes that_.the offered mitigating circumstances were for the most part,
- established by the greater weight of the evidence. The Court further concludes, that the State’s

- rebuttal evrdence weakened, in a limited fashion, certam aspects of the mrtrgat:ton The Court’s '
A assessment of the mltlgatrons is set. forth below :

The Defendant Was Under The Influence Of Extreme Mental
: Or Emotwnal Dlsturbance

. The Court finds that the Defendant voluntarlly used 1llega1 substances and voluntarlly
. ._-stopped takmg his medlcatrons as prescrrbed to h1m The court assrgns little welght to th1s
: _c1rcumstance ' :

| _ The Defendant’s CaDaCItv To Anprec1ate The Crrrmnahtv of HlS Conduct

Or To Conforrn His Conduct To The Requirements Of Law
. - Was Substantlallv Imnarred :

_ The Defendant’s role durmg the robbery, durlng the -escape from the robbery, his brlef
conversation with the victims” neighbors and the statement he made upon his arrest lead the -
o Court to conclude that this crrcumstance was not estabhshed Therefore '[hlS crrcumstance
_deserves no welght ‘

BrarnD _ag.

_ - The mltlgatlon ev1dence showed that the Defendant suffers from mental 1l]nesses Such |
L 1llness(s) were comphcated by hrs voluntary use of illegal drugs and decrsrons not to adhere to B
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| . mstructrons of hrs mental health prov1ders Accordmgly, the Court assngns thrs crrcumstanee
S httle welght R : :

Any Other Factors In The Defendant’s Character, Baekground3
- Or Llfe Or The Clrcumstances Of The Offense :

The crrcumstances of thls case estabhshed that the Defendant ‘was capable of makmg

- decrslons or chmces other than those he made on January 15, 2015. The Court does not find that o o

' 'thls c1rcumstance was proven Therefore, the Court assrgns no welght to this cn'cumstance

The Defendant Was An Accomphce In The Murder
And Hrs Partlcrpatlon Was Relatlvely Mmo

"The ev1dence at tr1a1 estabhshed that the Defendant played a major role in the S
o commrssmn of the robbery and that he was the only perpetrator of the murders The Court - -
o -»concludes that this c1rcumstance was not established. Therefore the Court 2 assrgns no werght to
_ thlS crrcumstance : e :

The Defendant Suffered Frorn Tox1c Stress Svndrome .

o The evrdence presented estabhshed the presence of thrs syndrome due to certam
envrronmental factors in the Defendant s life. The Court assrgns moderate welght to thls
mrcumstance o C : - :

The Defendant Was Not Recervmg Proper Treatment

_ As mdrcated above this clrcumstance was proven but its existence was exacerbated by
- _declslons made by the Defendant. The Court a551gns httle weight to: thlS circumstance.

The Defendant Was Abused And Abandoned By H1s Famrly

» ' The State s rebuttal mmumzed the ev1dence presented by the Defendant in support of thrs :
o circumstance. The Court ass1gns httle welght to this circumstance. '

The Defendant Was Smokmg K2 Or Splce On Januag 15, 2015

) The testrmony of Dr Bufﬁngton in partlcular estabhshed thrs crrcumstanee But the use - :
' of K2 was done at the Defendant s own volition. Thrs Court assigns little we1ght to thls

SENTENCE

. Based on the Court s mdependent review of the evrdence and based on the Court S
. weighing process of the aggravating factors and the mitigating circumstances, the Court

29

Filed Polk County Clerk of Court 02/07/2020 04:44 PM



concludes thiat suﬁicrent aggravators were proven to warrant a sentence of death as to each
v1ct1m Furthermore, the court assrgns the sentencmg verdicts great werght

_ The Court would reach the same conclusmns even in the absence of the aggravator of -
- avordmg or preventmg a lawful arrest ' ' : '

- ‘Therefore the Defcndant is sentenced as follows
- “As to count 1, the Defendant is sentenced to DEATH
- Asto count 2, the Defendant is sentence to DEATH v
L As to count 3 the Defendant is sentenced to LIFE in prrson as PRR _
O As to count 4 the Defendant 1s sentenced to 15 YEARS in prrson as PRR -
As to count 5 the Defendant 1s sentenced to LIFE in pnson (w1th 10 YEARS mrmmum
. mandatory) as PRR. = ,hg‘ ' - '
_ '_ " As to count 6 the Defendant is sentenced to 5 YEARS in prrson as PRR
: -"As to count 7,the Defendant is sentenced to 15 YEARS i in prrson as PRR »
. Asto counts 8,9,10,11 and 12 the State proved that the vrctlms were polrce ofﬁcers '
Therefore, as to each of these counts the Defendant 1s sentenced to LIFE m prrson
‘w1thout e11g1b111ty for release He is also sentenced as PRR. '
As to count 14 the Defendant is sentenced to5 YEARS in pmson as PRR

e The prison sentences are to run concurrent with one another, and concurrent wnh the
‘senterice 1mposed on September 27,2019 for count 15. o

: The Defendant is advrsed that this Judgment and Sentence shall be automatrcally _ -
. appealed to the Florida Supreme Conrt and that the Pubhc Defender of the Tenth Judrclal Crrcurt '
R appomted to represent h1m on appeal ’ -

Furthermore, present counsel for the Defendant shall file a Notxce Of Appeal wrth the -
e Flonda Supreme Court in a timely fashron : , _

— Itis OREDERED that Mlchael Anthony Gordon be taken by the proper authorlty to the
_ Florrda State Pnson and for th to be kept there until the date of his executlon is scheduled.

| DONE AND ORDERED in Chambers at Bartow, Polk County, Flonda on thrs "l
' day of February, 2020 ' B

JALAL “lleB Y |
C1rcu1t Judge
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- ce: Kristie Ducharme A551stant State Attorney
: " "Paunl Wallace, Assistant State Attorney
' 'BJornE Brunvand, Esquire
N Jerws Wlse Esqulre
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