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IN THE SUPREME COURT OF FLORIDA
(Before a Referee)
THE FLORIDA BAR,

SUPREME COURT CASE

Complainant,

NO. SC20-1777

v.

The Florida Bar File
No. 2019-10,038(20A)

RECEIVED, 10/13/2021 11:57:22 PM, Clerk, Supreme Court

RAYMOND B. MITCHELL
Respondent.
MOTION TO SUPPLEMENT THE RECORD - AFFIDAVITS
Raymond B. Mitchell, requests that the Court allow the following Affidavit or
Raymond B. Mitchell regarding the unjust manner that the Florida Bar handled this case
and their extremely unreasonable offer to settle that is relevant in this Bar action as it
directly relates to how this case has come to the Florida Supreme Court instead of
reaching an agreement before the trial with the Referee and this appeal.
Respondent also requests that the Answer he filed to the Complaint contain all
the Exhibits he had attached, including Exhibit B, the Affidavit of Teresa Campoli, his
former paralegal, since the Florida Bar had asked the Referee to purge off some of the
Exhibits in his Answer Respondent filed which in effect allowed the Florida Bar to
change and purge Respondent’s own Answers and show the Court his entire argument
and show how the Florida Bar has acted unreasonably in this case against Respondent.

CERTIFICATE OF SERVICE
I certify that a copy of this document (Motion) was emailed to Joi L. Pearsall and
to all the persons/emails listed below on October 13, 2021:
jpearsall@floridabar.org
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esanchez@floridabar.org
psavitz@floridabar.org
HOLLAND & KNIGHT LLP attorneys
kevin.cox@hklaw.com
tiffany.roddenberry@hklaw.com
tara.price@hklaw.com
shannon.veasey@hklaw.com
jennifer.gillis@hklaw.com
shannon.veasey@hklaw.com
By: /s/ Raymond B. Mitchell
Raymond B. Mitchell, Esquire
Florida Bar # 0001465
3717 Del Prado Blvd. S., Suite 1
Cape Coral, Florida 33904
Email: lawrbm@yahoo.com
Office: (239) 542-2002
Fax: (239) 542-2004
Respondent / Attorney for Resp.
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LAW FIRM of RAYMOND MITCHELL

• FAMILY LAW • BANKRUPTCY • WILLS & TRUSTS •
3717 Del Prado Blvd., S., Suite 1
Cape Coral, Florida 33904
www.lawfirmofraymondmitchell.com
Telephone: (239) 542-2002
lawrbm@yahoo.com

Fax: (239) 542-2004

AFFIDAVIT OF RAYMOND B. MITCHELL
Before me, the undersigned authority, personally appeared Raymond B. Mitchell, who
was sworn and says that the following statement is true:

"I talked with Elizabeth Claire Bentley on the telephone on February 15 & 26, 2019,
around 4:00 p.m. Eastern (both days), who is the attorney who was speaking for the Florida Bar
Grievance Committee in the case against myself, Raymond B. Mitchell, in the Complaint by the
Florida Bar against Raymond B. Mitchell, File No. 2019-10,038 (20A).
1, Raymond B. Mitchell, had talked with Elizabeth Claire Bentley around Feb. 15, 2019,
and I arranged the call with Ms. Bentley on Feb. 26, 2019 to verify what the Grievance
Committee decided was their offer to settle this matter, and so that my paralegal, Teresa
Campoli, could listen and be a witness to what Elizabeth Claire Bentley said and what their offer
to settle was. On Feb. 26, 2019 Raymond B. Mitchell told Elizabeth Claire Bentley that she was
on the speaker of the telephone and that Teresa Campoli was present in the room with me
listening to what she said, and Ms. Bentley acknowledged that. Then I asked Ms. Bentley if I
could record her conversation with him. Ms. Bentley refused to give permission to record her at
the beginning of the telephone call but about 2 minutes or so later then Ms. Bentley changed her
mind and told me, Raymond B. Mitchell, that he could record her conversation.'
On both days, Feb. 15, 2019 and Feb. 26, 2019, Elizabeth Claire Bentley stated the exact
same offer to settle with the Florida Bar on this case.
On Feb. 26, 2019, I, Raymond B. Mitchell, asked Elizabeth Claire Bentley to state and
approve what I thought the offer was to settle the Complaint matter by the Grievance Committee
as Ms. Bentley had told me, Mr. Mitchell, on the telephone on Feb. 15, 2019. I, Raymond B.
Mitchell asked Elizabeth Claire Bentley if she had told him on Feb. 15, 2019 that many of the
members on the Grievance Committee were very angry with Raymond B. Mitchell and his
Motion to Disqualify he had filed on Judge Hawthorne and 'they wanted to get his bar license
suspended'. Ms Bentley said yes that was true. I, Raymond B. Mitchell then asked Ms. Bentley if
this is what the Grievance Committee offered:
1. 'I would admit to a minor violation of the Rules;
2. 'I would go and obtain a mental health evaluation (through some organization [on this call
she said it was ifthey recommended it]);

3. 'and that would not guarantee that I would not lose my bar license even if I did those two
items listed above (since the members wanted to "get" his bar license).'
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Elizabeth Claire Bentley stated to Raymond B. Mitchell that what he said as written above was
exactly correct and that was exactly what the Grievance Committee offered to him earlier about
two weeks prior on the telephone. I heard her state that clearly and plainly and she had no
objection or disagreement at all with the three statements stated above by myself, Raymond B.
Mitchell. Elizabeth Claire Bentley refused to put their offer in writing. Raymond B. Mitchell

asked her why they wanted a mental health evaluation, but Ms. Bentley refused to explain saying
it was confidential. Mr. Mitchell told her that it strongly appears that the Grievance Committee is
blatantly violating the Constitutional requirement of due process of law in the 14th Amendment
and other Amendments and Elizabeth Claire Bentley told him that attorneys in Florida do not
have due process rights or Constitutional rights. When Mr. Mitchell asked her what Rules he
violated she kept saying you cannot disparage a judge but she could not state any Rule that stated

what she claimed, since the Rule she did mention [Rule 4-8.4(d)] does not apply to judges as I,
told her, and it says the Rule says it does not prohibit a lawyer from doing any other action
authorized by law or Rules and does not forbid any type of bias or prejudice to be alleged. I,
Raymond Mitchell, told her Rule 2.330 authorizes him to file that Motion for his client to
attempt to obtain a fair judge who tries to follow the laws of Florida faithfully. Elizabeth Claire
Bentley did not seem to care at all whether the judge had followed the laws or not and had
destroyed a client's financial assets and home and gave her home away in violation of Florida

laws. It seemed all Ms. Bentley cared about was that I, Raymond Mitchell, can never state that a
judge ever violated the laws no matter how much the judge did violate the laws, and I cannot
state what his client, Mr. Varney, believed and feared as bias from Judge Hawthorne that a
woman judge would be biased against him being a man, and it seemed she wanted to punish me,
Raymond Mitchell, no matter what the law and facts were. Ms. Bentley had no concern at all
about whether the judge's ruling was unjust or just and promoted injustice and had no desire at

all to report the judge to the Judicial Qualifications Commission, and said she was not allowed to
do so."
Rayr
STATE OF FLORIDA
COUNTYOFLEE

nd B. Mitc cll, Esq.

)
)
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SWORN TO AND SUBSCRIBED before me, this
day of / 47 __, 2021, by
Affiant, Raymond Mitchell,, who is personally known to me or who has produced a Florida
driver's license as identification.

s?Î
*

*.

••*

#GG 352737

NOTARY PUBLIC
*

[Print, type or stamp commissioiled name ofnotary]

/C, STATE
//hilllti\\
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IN THE SUPREME COURT OF FLORIDA
(Before a Referee)
THE FLORIDA BAR,

SUPREME COURT CASE
NO. SC20-1777

Complainant,
The Florida Bar File
No. 2019-10,038(20A)

v.
RAYMOND B. MITCHELL
Respondent.

ANSWER TO COMPLAINT OF FLORIDA BAR
and Motions: Motion to Dismiss the Complaint for failure to state a claim upon which
relief can be granted; Motion for summary judgment; Motion for Judgment on the
Pleadings (all in the alternative).
Respondent, RAYMOND B. MITCHELL, answers the Complaint filed by the
Florida Bar, where the Florida Bar is seeking to discipline an lawyer for lawfully seeking
to obtain a judge who faithfully follows the laws and statutes, and admits, denies, or
answers each numbered paragraph of the Complaint as follows:
1.

Admitted.

2.

Admitted the Grievance Committee did as alleged; Denied that “probable
cause” existed to file the Complaint. Without knowledge if “the Complaint
has been approved by the presiding member of that committee.”

3.

Admitted.

4.

Admitted.

5.

Admitted.

6.

Admitted.

7.

Admitted.
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8.

Admitted the Motion to Disqualify was filed as alleged. Denied the Motion
claimed “that Judge Hawthorne would not be able to preside over the case
without prejudice or bias.” The Motion claimed that “Husband greatly fears
he will not receive a fair trial with Judge Amy Hawthorne” Husband simply
feared he could receive an unfair trial from Judge Hawthorne. Husband
and I, Respondent, never alleged or stated Judge Hawthorne is “not able
to preside over the case without prejudice or bias, but only that Husband
greatly feared that could happen or could likely happen. Husband nor
Respondent never wrote or thought Judge Hawthorne did not have any
possible ability to conduct a fair trial, but he and I feared it likely or
possibly could occur based on prior cases and Husband’s own research
and opinions on gender.

9.

Admitted.

10.

Admitted.

11.

Admitted.

12.

Denied. Stating the specific bias of a judge is not “disparaging” since Rule
2.330 requires that the specific bias be written and stated. Rule
2.330(d)(1) states that the Motion to Disqualify shall show “that the party
fears that he or she will not receive a fair trial or hearing because of
specifically described prejudice or bias of the judge.” Also, there is
NO Rule cited that states anything at all about not “disparaging” a judge.
The Florida Bar is making this idea up on their own. It is not stated in any
Rule at all. Although Rule 4-8.4(d) does contain the word “disparage” It
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plainly and clearly does NOT apply to a Judge. It states a lawyer
cannot disparage “litigants, jurors, witnesses, court personal, or other
lawyers”. It never states “judges”. Therefore, it does not apply to judges.
Therefore, my Motion to Disqualify Judge Hawthorne cannot violate this
Rule and cannot be a “disparage” violation of the alleged Rule. The other
stated Rule 4-8.2(a) plainly states it applies to “judges”. It states that a
lawyer shall not . . . “of a judge, mediator, arbitrator… etc.” But Rule 48.4(d) does not list judges at all.
13.

Denied. The Florida Bar is not stating the whole truth in their allegations in
par. 13 and seems to be twisting the facts and attempting to deceive the
Court. The Motion stated, “Husband greatly fears that since Judge Amy
Hawthorne is a woman she would be very biased and prejudicial in favor
of the female Wife”. The Motion stated Husband feared this, not the
Respondent. The Bar should know this since the Bar discussed this with
the husband, Travis Varney and Respondent on a few phone calls and
husband plainly told the Bar that his female fear was solely his and not the
Respondent’s fears, as also Respondent stated to the Bar often.
Respondent had told husband that Respondent disagreed with husband
Varney’s views about a female gender bias that husband believed- since
Respondent had never seen gender bias from Judge Hawthorne and in
the two cases stated in his Motion to Disqualify- Judge Hawthorne ruled
against the women and for the men in both cases. But husband was not
convinced by Respondent’s argument. Respondent had told this to the Bar
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on a few phone calls / letters / emails. Husband Varney stated to
Respondent that on the telephone call with the Bar that he thought the Bar
was strongly pressuring him and trying to trick him into stating the female
bias fears was Respondent’s views and idea and not his, but he always
stated to the Bar that it was only his view alone and not Respondent’s
views and that the Respondent disagreed with husband. The Bar totally
ignored all that evidence and is misstating what the Motion stated.
Moreover, Rule 2.330 does not limit which kind of alleged biases or
prejudices can be alleged in a motion to disqualify, so it is irrelevant even
if Respondent believed it or not in theory, even though with Judge
Hawthorne Respondent did not believe she was biased against men. But
In this world gender bias exists, which is why there are some Rules on
that issue prohibiting it, so why would that not be some allowed bias to be
a legitimate fear a party may have under Rule 2.330? Are there no judges
in the entire nation that has any gender bias? That seems unlikely.
14.

Admitted partially; Admitted that Respondent generally wrote the general
idea that Judge Hawthorne “ignores facts and evidence in cases and
refused to follow the laws of Florida” but the Motion stated that occurred
only in the cases that Respondent had under Judge Hawthorne and the
Motion stated and quoted about 9 or 10 instances of that to show those
statements are true. The Bar in two and a half years has never made any
allegation that any of the examples of the laws being violated stated in my
Motion were incorrect. The statement is true and is a bias that judges are

-4-

not permitted to have as they are obligated by law and Rules to follow the
laws faithfully. Denied that Respondent wrote Judge Hawthorne ignores
laws “in order to dispose of cases and lessen the caseload.” Although
Respondent did write “apparently just to get the cases done and
completed to lessen the case load” the Bar did not mention that
Respondent wrote the word “apparently” and is not stating the whole truth.
Respondent also wrote “because it would take too much time to correct
the issue or be too complicated if the laws were followed.” So that clause
wrote of two possible reasons, not one, and is based on the 17 years of
experience with judges and courts in family law cases. Those statements
appear to be very true based on the many court hearings Respondent has
been with in Judge Hawthorne’s court room from docket soundings to set
trial dates and viewing dozens of other cases at the docket sounding and
in my cases at docket sounding and hearings where Judge Hawthorne
has often pressured all cases to settle, set the trial dates, limit the time for
discovery, denying motions to continue trials often (but not always as she
granted one of mine in the Varney case when she first came on that case
as judge). It is also true that the Case Managers in Lee County for family
cases constantly attempt and pressure to get the cases settled and
completed and try to force mediations and trial dates even when the cases
are not ready for mediations or trials. They have literally stated they need
to get these cases completed because that is what the judges want and
the court system wants, and they are working on behalf of the judges,
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report to the judges, and are controlled to a large degree by the judges.
Anyone who has litigated in Florida court systems know this is true as it is
regularly stated in Bar News articles and in Court opinions under
administrative orders as one goal for the courts. Of course, judges
generally do not complete a case if justice requires it and they often do
allow sufficient time for a fair case or trial, and completing cases is just
one goal of the judges and court system among many other goals. But I
have seen many instances of Judge Hawthorne pressuring cases to be
completed or to set a trial date and she has literally stated in some cases
that ‘this case needs to be completed and over with’ (paraphrase).
15.

Admitted. There is no Rule that says an attorney cannot inform their client
of their knowledge of the history of the bias and prejudice of a Judge that
the attorney knows about. An attorney is under an ethical duty to inform
the client of all relevant and reasonable issues, laws, strategies and
diligently represent the client. (See Rules stated in Answer # 16 below).

16.

Admitted. There is no Rule that says an attorney cannot inform their client
of their knowledge of the history of the bias and prejudice of a Judge that
the attorney knows about or cannot tell the client about what happened in
other cases. In fact, the ethics Rules state the opposite. An attorney is
under an ethical duty to inform the client of all relevant and reasonable
issues, laws, strategies and diligently represent the client. Respondent
had a duty to client to inform him of Judge Hawthorne’s history in his
cases where she disregarded the laws and ruined parties financially. The
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client, husband/Varney wanted Respondent to place in the Motion to
Disqualify his fears that a woman judge would be biased against him
because he is the male, and that is in total compliance with the following
ethics Rules. Seeking to disqualify a judge due to the fear of the party
(and lawyer on his behalf) is a duty under the Rules if a party believes the
judge will be biased and Rule 2.330 says the judge must disqualify
immediately whether the alleged bias/prejudice is true or not. The purpose
of the Rule is to allow parties to have a judge who they perceive will be fair
and impartial, and filing the Motion to Disqualify is a duty for lawyers under
the

ethics

rules

to

diligently

represent

his

client.

Rule 4-1.4 says “A lawyer shall: (1) promptly inform the client of any
decision or circumstance with respect to which the client’s informed
consent, as defined in terminology, is required by these rules; (2)
reasonably consult with the client about the means by which the client’s
objectives are to be accomplished” Rule 4-1.3 says “A lawyer shall act
with reasonable diligence and promptness in representing a client.” and
the Comments under it says ”A lawyer should pursue a matter on behalf of
a client despite opposition, obstruction, or personal inconvenience to the
lawyer and take whatever lawful and ethical measures are required to
vindicate a client’s cause or endeavor. A lawyer must also act with
commitment and dedication to the interests of the client and with zeal in
advocacy upon the client’s behalf.” Rule 4-1.2 says “Lawyer to Abide by
Client’s Decisions. Subject to subdivisions (c) and (d), a lawyer must
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abide by a client’s decisions concerning the objectives of representation,
and, as required by rule 4-1.4, must reasonably consult with the client as
to the means by which they are to be pursued. A lawyer may take action
on behalf of the client that is impliedly authorized to carry out the
representation. A lawyer must abide by a client’s decision whether to
settle a matter. * * * * (b) No Endorsement of Client’s Views or
Activities. A lawyer’s representation of a client, including representation
by appointment, does not constitute an endorsement of the client’s
political, economic, social, or moral views or activities.” The client, Varney,
demanded his lawyer, Respondent, place his fear of gender bias in the
Motion to Disqualify, even though Respondent did not agree with his
views, thus writing client’s fears and views is required by this Rule since
the Rule says “a lawyer must abide by a client’s decisions” and it cannot
be argued client’s view is a view of Respondent says the Rule. Rule 4-2.1
says “In representing a client, a lawyer shall exercise independent
professional judgment and render candid advice. In rendering advice, a
lawyer may refer not only to law but to other considerations such as moral,
economic, social, and political factors that may be relevant to the client’s
situation. The Comment under that Rule says “A client is entitled to
straightforward advice expressing the lawyer’s honest assessment. Legal
advice often involves unpleasant facts and alternatives that a client may
be disinclined to confront. In presenting advice, a lawyer endeavors to
sustain the client’s morale and may put advice in as acceptable a form as
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honesty permits. However, a lawyer should not be deterred from giving
candid advice by the prospect that the advice will be unpalatable to the
client.”
17.

Denied. The Bar is not stating the truth here and doing it with reckless
disregard to the facts and the truth of their allegations. Respondent told
the Bar several times on the telephone, in letter responses, and in emails
that Respondent has obtained the absolute total consent from all three
clients (Varney, Rabideau, Molton/Miran) on the telephone and in emails
to write or speak about anything at all in their cases, documents filed, their
personal issues, anything and everything that may have been confidential,
with no exceptions whatsoever. Respondent also obtained the written
Consents in Affidavits from all three clients stating the same, signed and
notarized. Respondent encouraged the Bar to call or communicate with
these three clients about their Consents but the Bar never bothered to call
the three clients to find out the facts. The Florida Bar did not ever ask
Respondent to send them the written Consents that they were told were
signed given by all three to Respondent. (All three Consents are
attached.) The Bar did not appear to care about the truth of that allegation
but appears to be seeking any alleged Rule violation to attack Respondent
with whether it is true or not. The Florida Bar members should be
sanctioned for their dishonest lack of candor and lack of desire to find the
facts and truth and appear to be willing to state falsehoods to slander and
attack falsely the Respondent via attempted discipline and threatening his
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license to practice law and to pervert justice. Besides, most of the
information stated about the other clients are in the filed motions and
pleadings or in trial transcripts and are public records that anyone can
read or access online, so most of the statements about their cases were
not confidential regardless.
18.

Admitted. The Motion stated and quoted about 9 or 10 instances of Judge
Hawthorne violating the laws completely to show those statements are
true, and sometimes resulted in extreme financial hardship to the parties
that was very unjust and unlawful. The Bar in two and a half years has
never made any allegation that any of the examples Respondent wrote of
the laws being violated stated in my Motion were incorrect. It then should
be presumed that Respondent’s arguments and examples were correct
and thus the allegations are true.

19.

Denied. Rule 2.330 allows all types of perceived bias or prejudice by a
party to be stated that the party actually fears, whether it is actually true or
not, in a motion to disqualify a judge. The Rule does NOT state that bias
against following the laws is not permitted, nor does it state that husband
Varney’s fear of gender bias is not permitted to be stated as a bias. If
stating some party’s real fear of any bias or prejudice allowed by Rule
2.330 is ‘impugning the integrity of a judge’ than no one could ever file a
motion to disqualify a judge since all forms of bias and prejudice would be
viewed as ‘impugning the integrity of a judge’ and the whole point and
purpose of Rule. 2.330 would be defeated and voided. Any lawyer who
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ever would file a motion to disqualify for any bias or prejudice could be
attacked by the Florida Bar as ‘impugning the integrity of a judge’ if the
Bar’s views are true.
20.

Denied Respondent violated any of the three rules ‘mentioned’ (and not
quoted by the Florida Bar). Denied- Respondent did not violate Rule 4-1.6
(Confidentiality) as shown by the attached affidavits of Consents attached
and as explained in detail in answer #17 above. Denied Respondent
violated Rule 4-8.2(a) (Impugning Qualifications and Integrity of Judges or
Other Officers). Rule 4-8.2(a) states a lawyer shall not make a statement
that “the lawyer knows to be false or with reckless disregard to its truth
or falsity … concerning the integrity of a judge”. Respondent’s Motion to
Disqualify Judge Hawthorne is true and Respondent certainly does not
know that it is false, or recklessly disregarded whether it is true or false.
The Florida Bar has never stated or proven any of the law violations stated
in the Motion were incorrect, nor did they prove or give any evidence that
husband Varney did not really fear his alleged bias of Judge Hawthorne
being biased against men. Husband truly believed his fears of a woman
judge being biased against men, and Respondent truly believes (and gave
several specific instances of) Judge Hawthorne violated many laws in the
examples in the Motion. Rule 2.330 authorizes any bias and prejudice
fears to be specifically stated in the motion to disqualify so the bias and
prejudice authorized and required to be stated specifically cannot be
‘impugning the integrity of a judge’ since it is required and authorized by
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that Rule. Respondent signed the Motion in good faith that it was true that
Husband feared the bias and prejudice of Judge Hawthorne. It is also true
that Judge Hawthorne has clearly violated the laws of Florida in the two
cases mentioned in the Motion and Husband feared that also. Rule 4-8.2
also seems to be focused on when a judge is a candidate for an election
or appointment to a judicial office and thus when lawyers speak about a
judge as a candidate it must be true, thus Rule 4-8.2 seems to be
irrelevant to the issue of a motion to disqualify in Rule 2.330 (and even if it
did apply to Rule 2.330, it seems it may contradict it to some degree,
except that all statements were true, and Rule 2.330 is a rule of Procedure
which is the much higher authority). Denied Respondent violated Rule 4-8.4(d) since it plainly and clearly does NOT apply to a Judge. The Rule
states a lawyer cannot disparage or in conduct prejudicial to the
administration of justice “litigants, jurors, witnesses, court personal, or
other lawyers”. It never states “judges”. Therefore, it does not apply to
judges. Therefore, my Motion to Disqualify Judge Hawthorne cannot
violate this Rule. Also, the official “Comment” to Rule 4-8.4(d) plainly
shows that the Motion to Disqualify Judge Hawthorne does NOT violate
this Rule. Comment for subdivision (d) states on the last sentence of the
Comment: “This subdivision (d) does NOT prohibit a lawyer from
representing a client as may be permitted by applicable law”. So this Rule
does NOT apply to judges, and even if it did, a lawyer is authorized by
the applicable law in Rule 2.330 to file a Motion to Disqualify a judge
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for any bias or prejudice that a client reasonably believes a judge
has or may have, even if it is something listed in Rule 4-8.4(d).

AFFIRMATIVE DEFENSES
1.

Venue?: Possibly the venue for this proceeding appears to be incorrect,

although perhaps Lee County is still considered the proper venue even though
the Judge and Referee are from the 12th Circuit Court and Sarasota/Manatee
Counties. Lee County is the proper county and venue per Rule 3.7.6(d) since
where the alleged offense occurred, where Respondent resides (Lee County), or
practices law, all are in Lee County. The Rule does state that the trial shall be
held in that county, so perhaps if there is a trial it will be in Lee County. If it would
be scheduled in Sarasota/Manitee County or in the 12th Circuit Court area the
Respondent requests and demands the trial venue occur in Lee County, Florida
per the Rule.
2.

Laches: The Florida Bar has taken far too long to file the Complaint. The

initial letter from the Bar was dated July 25, 2018. The last letter or email to or
from the Florida Bar on this issue was around March or April 2019. Some of the
memories or witnesses may have vanished, and thus difficult to defend, since it
has been about two years and five months since the initial letter was served and
about one year and nine months since the last main communication occurred
regarding the issues alleged.
Motions
Respondent Moves the Referee to: Dismiss Complaint for failure to state a
claim upon which relief can be granted; Moves to grant summary judgment;
Moves for Judgment on the Pleadings (all in the alternative) based on the issues
stated in this Answer and for the following reasons:
The Florida Bar only “referenced” three alleged Rule violations (but the
Bar did not quote them as they do not support their allegations at all) and all
three Rules do not support at all the allegations of the Florida Bar.
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Rule 4-1.6 (Confidentiality) The Florida Bar did not provide any reasons or
evidence at all that this rule was violated, and all three clients gave their total
absolute consent to discuss every issue in their cases before the Motion was
filed as shown by the attached signed and notarized Consents and Affidavits.
Rule 4-8.2(a) (Impugning Qualifications and Integrity of Judges or Other
Officers) states a lawyer shall not make a statement that “the lawyer knows to
be false or with reckless disregard to its truth or falsity … concerning the integrity
of a judge”. The Florida Bar did not state or present any evidence at all that the
allegations in the Motion to Disqualify were false or reckless to the truth or that
the lawyer Respondent knew they were false. They never attempted to prove the
violations of the law by Judge Hawthorne stated in the Motion to Disqualify were
false or Respondent knew they were false, nor did they prove husband Varney
lied about his fear of a female judge being biased. The Bar simply makes an
alleged statement without providing any evidence, proof, or legal analysis at all.
The Bar also does not attempt to show how their view of this Rule does not
conflict with Rule 2.330 which states any bias and prejudice of a judge can and
must be stated in the Motion to Disqualify and the judge must disqualify herself
whether the alleged bias and prejudice is true or not. The Bar does not explain
how based on their faulty view of these Rules then any kind of bias and prejudice
stated in a Motion to Disqualify can be some impugning the integrity of the judge
of this Rule based on the Bar’s views and allegations. The Bar also does not
explain how this Rule seems to apply only to judges being a candidate for a
judicial office and does not apply to a Motion to Disqualify, and that if the Rules
conflict how an ethics Rule is somehow a higher authority than a Rule of Civil
Procedure (which is higher and is considered equal to or higher than Florida
Statutes).
Rule 4-8.4(d) (A lawyer shall not engage in conduct prejudicial to the
administration of justice). Rule 4-8.4(d) plainly and clearly states it does NOT
apply to a Judge. The Rule states a lawyer cannot disparage or in conduct
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prejudicial to the administration of justice “litigants, jurors, witnesses, court
personal, or other lawyers”. It never states “judges”. Therefore, it does not
apply to judges. Rule 4-8.2(a) uses the word judge in its rule among other types
of people in the court system, but Rule 4-8.4(d) does not have the word “judge” in
the Rule. Also the Comment says “This subdivision (d) does NOT prohibit a
lawyer from representing a client as may be permitted by applicable law”. So this
Rule does NOT apply to judges, and even if it did, a lawyer is authorized by the
applicable law in Rule 2.330 to file a Motion to Disqualify a judge for any bias or
prejudice that a client reasonably believes a judge has or may have, even if it is
something listed in Rule 4-8.4(d). When the purpose of Rule 2.330 is that parties
may have a judge in their minds appears to be impartial, just and fair, and they
have a right to disqualify a judge simply based on their real fears of bias and
prejudice to provide the appearance to the parties that they have a just and fair
judge, it is difficult to understand how filing a motion to disqualify a judge for the
client’s stated fear of bias and prejudice of the judge is somehow prejudicial to
the administration of justice. How can a Rule solely designed to promote the
appearance of justice and when used be prejudicial to the administration of
justice according to the Bar? Why does Judge Hawthorne have to stay on the
case to rule when another judge could rule on the case that Varney would view
as much less biased or prejudiced? Does Judge Hawthorne have a vested
interest in the Varney case (based on the Bar’s views)? Are the feelings of Judge
Hawthorne much more important to justice (that violates Rule 2.330) than the
feelings of Varney who had to endure a judge who he believed was biased and
prejudiced against him? The Florida Bar seems much more concerned with the
feelings of Judge Hawthorne having to disqualify herself (when there is no
reason why she has to judge that divorce case as another judge can do so just
as easily) and is not concerned with justice or the feelings of Varney the party as
Rule 2.330 requires.
The Florida Bar appears to have filed this Complaint solely out of their
own bias and prejudice against Respondent and is promoting and acting in
conduct prejudicial to the administration of justice and is seeking a malicious
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‘prosecution’ by seeking unjust and unlawful disciplinary actions against
Respondent simply for lawfully seeking to obtain a judge who faithfully follows the
laws and statutes and lawfully filing a motion to disqualify a judge for his client’s
fears of bias and prejudice of that judge. (The judge did not follow the law and
disqualify herself and resulted in the client having a judge who appeared to him
as extremely biased and prejudiced against him, and promoted the appearance
to client and anyone else who hears about his case that the Florida court system
is one that is unlawful and unjust in many cases).
The Florida Bar stated on the telephone that their offer to settle was for
Respondent to (1) admit to a minor violation; (2) Respondent must submit to a
thorough mental evaluation and pay for all the costs (they never explained why
that was necessary- stating it was confidential- in violation of the Florida and U.S.
Constitutions due process, equal protection clauses and the 8th Amendment); (3)
and even if Respondent completed the first two steps (Minor violation and Mental
health evaluation) that would not guarantee Respondent would keep his bar
license since the members stated ‘they wanted to get his bar license” {even
though it was a minor violation}. The Bar also shockingly stated more than once
that ‘lawyers do not have Constitutional rights, or they are very limited”. See the
attached Affidavit of Teresa Campoli who verifies this is true. Thus, it appears the
Bar views themselves as the “boss” or “parent” of all attorneys and they are not
required to follow the supreme law of the land, the U.S. Constitution. (Their offer
cannot be confidential as that is a violation of the Florida and U.S. Constitutions
as they seek to take away liberty and property and punish an attorney in a secret
meeting that violates due process and the right to confront your accuser similar
to the prior “Star Chambers” in a process that is in some ways unconstitutional
(not totally as the hearings and process do allow evidence to be presented and
argued), and the Constitutions and laws state a license is some form of a
property right, in spite of the Bar trying to claim that it is not any property right at
all, which is unlawful and dishonest. Any inalienable right can be taken away for
certain legitimate unlawful actions including the right to life, so for anyone to
attempt to claim a license to practice law has no rights whatsoever is unlawful
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and incorrect (since lawyers must attend law school, graduate, then study and
pass the Bar exam which requires massive amounts of work and money to
obtain) and a license which is some form of a property right still can be
diminished or taken away for certain legitimate unlawful actions. That view and
process is the Bar’s attempt to control attorneys to their will with the least legal
resistance possible and is similar in some ways to the court processes from
Britain that the Founding Fathers made illegal in their Constitutions.)
The Complaint of the Florida Bar should be dismissed or Judgment should
be granted in favor of Respondent based on the pleadings, laws and facts,
without conducting a legal process of discovery and a trial, and the Florida Bar
should be sanctioned for unlawfully attempting to discipline Respondent without a
just cause based on their own bias and prejudice against Respondent and
without investigating the allegations or all the clients of Respondent and
conducting a malicious prosecution of Respondent by offering extremely
unreasonable offers to settle in violation of justice, the laws and Constitutions.
CERTIFICATE OF SERVICE
I CERTIFY that a copy of this Answer and Motions was furnished by Email to: Joi
L. Pearsall at jpearsall@floridabar.org and to esanchez@floridabar.org and
psavitz@floridabar.org; and via U.S. Mail to Judge Heather Doyle. Referee, Manatee
County Judicial Center, P.O. Box 3000, Bradenton, Florida 34206, and to her Email:
codivision3@jud12.flcourts.org, on December 28, 2020.
By: /s/ Raymond B. Mitchell
Raymond B. Mitchell, Esquire
Florida Bar # 0001465
3717 Del Prado Blvd. S., Suite 1
Cape Coral, Florida 33904
Email: lawrbm@yahoo.com
Office: (239) 542-2002
Fax: (239) 542-2004
Respondent
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EXHIBIT A
AFFIDAVITS OF CONSENT SIGNED NOTARIZE BY THREE CLIENTS

IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT,

IN AND FOR LEE COUNTY, FLORIDA
Case No.: ! 1-DR-3833
Division: Domestic Relations

TOLGA MIRAN,
Former Husband,
and
CARIDAD MOULTON-MIRAN,
Former Wife.

AFFIDAVIT OF CARIDAD MOULTON-MIRAN
Before me, the undersigned authority, personally appeared Caridad Moulton-Miran, who
was sworn and says that the following statement is true:

"Before my attorney, Raymond B. Mitchell, had filed his Motion to Disqualify Judge
Hawthorne in another divorce action (not my own case- but was in Varney 17-DR-2190) based
on Judge Hawthorne having a history of ignoring fundamental laws in divorce cases, such as
Judge Hawthorne did to me in my divorce case and unjustly gave my non-marital house to my
former husband 100% and I received nothing at all except marital debts (and a promise he would
pay me $14,000 while he is in prison for 30 years so I will never get any money at all), Raymond
B. Mitchell had contacted me to obtain my consent on writing or communicating about any and
all issues and matters concerning my divorce case and appellate case and also I gave him my
absolute total consent to state anything at all about me and my personal life or any health or
medical issues. I told him that he has the absolute 100% consent from me to communicate
anything at all whatsoever about my life, health, relatives, or case with no exceptions at all.
There was nothing that was confidential and even if anything was confidential, I authorized
Raymond B. Mitchell to write or communicate about any confidential matter with no exceptions
at all."

STATE OF FLORIDA
COUNTYOFLEE

Caridad Moulton-Miran
Former Wife
)
)

SWORN TO AND SUBSCRIBED before me, this _ __ day of
ÛL
, 2019, by
Affiant, Caridad Moulton-Miran, who is personally known to me or who has prod iced a Florida
driver's license as identification.

CAROt TREBISOVSKY

NO ARY PUBLIC

[Print, type or stamp commissione name of notary]

IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT,
IN AND FOR LEE COUNTY, FLORIDA
Case No.: 13-DR-4270
Division: Domestic Relations

TIMOTHY RABEDEAU,
Petitioner/Former Husband,
and

CELESTE RABEDEAU,
Respondent/Former Wife.
AFFIDAVIT OF CELESTE RABEDEAU
Before me, the undersigned authority, personally appeared Celeste Rabedeau, who was
sworn and says that the following statement is true:

"Raymond B. Mitchell, my attorney, had contacted me a few days before he filed the
Motion to Disqualify Judge Hawthorne (before May 25, 2018) in another divorce action (not my
own case- but was in Varney 17-DR-2190) to obtain my consent on his writing or
communicating about any and all issues and matters concerning my case and myself, since he
would be writing about the documents filed with the Lee Clerk in my case and what happened in
my case. I told him that he has the absolute 100% consent from me to communicate anything at
all whatsoever about my life or case or any document in my case (as all are open to the public to
see) with no exceptions at all, and that nothing was confidential whatsoever. There was nothing
at all that was confidential and even if anything was confidential, I authorized Raymond B.
Mitchell to write or communicate about any confidential matter with no exceptions whatsoever
that he knew about me or my case."
"My attorney, Raymond B. Mitchell, then filed his Motion to Disqualify Judge
Hawthorne in another divorce action (not my own case- but was in Varney 17-DR-2190) based
on Judge Hawthorne having a history of ignoring fundamental laws in family cases, such as
Judge Hawthorne did to me in my case, where I was trying to obtain child support based on the
laws that said child support cannot be agreed away by the parties, and I greatly needed some
child support to support my children. But Judge Hawthorne just simply denied my request
without any explanation at all for the denial, and that resulted in my $3,900 I paid in attorney
fees and costs became a total waste of money for me (for hearings, motions and drafting
Exceptions to the Magistrate's Report, another hearing on the Exceptions, having a transcript
typed and filed, and other work) since Judge Hawthorne refused to follow the law to give me and
my child much needed child support. We had discussed which route was better to change zero
child support: Relief from Judgment or a Petition to Modify, and my attorney explained both
routes and said Relief from Judgment was much less expensive, though not 100% guaranteed,
but he had seen many judges void out zero child support agreements/judgments in the past
according to the laws, and therefore I had a fairly good chance to get child support months in the
past and in the future also via Relief from Judgment, the cheaper route. Modification was longer
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and more expensive but had a much greater chance of succeeding. However, Judge Hawthorne
ignored the laws to my knowledge which resulted in me obtaining no additional benefits or child
support at all and my $3,900 I paid in attorney fees was a total waste as due to Judge
Hawthome's rulings of total denial without any explanations at all. She just basically said
Denied. I never received any additional child support that I greatly needed and I thought was due
to me by the laws, which is why I invested so much money for attorney fees to support my
children. My children and I suffered much with a denial to the child support required by the child
support guidelines."

Celeste Rabedeau

STATE OF FLORIDA

)

COUNTY OF LEE

)

SWORN TO AND SUBSCRIBED before me, this
ay of NW/Ó2 20
by
Affiant, Celeste Rabedeau, who is personally known to me or who has produced a Florida
driver's license as identification.

TERESA CAMPOLI
xP

S

p

0

0

NOTARY PUBLIC
[Print, type or stamp commissioned name of notary]
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT,
IN AND FOR LEE COUNTY, FLORIDA
Case No.: 17-DR-2190
Division: Domestic Relations
IN RE THE MARRIAGE OF:
TRAVIS VARNEY,
Husband,
and

CRYSTAL K. VARNEY,
Wife.
AFFIDAVIT OF TRAVIS VARNEY
Before me, the undersigned authority, personally appeared Travis Varney, who was
sworn and says that the following statement is true:

"Before my attorney, Raymond B. Mitchell, had filed his Motion to Disqualify Judge
Hawthorne in my divorce action based on Judge Hawthorne having a history of ignoring
fundamental laws in divorce cases, such as I heard that Judge Hawthorne did to two other cases
of clients of Raymond B. Mitchell from him, Raymond B. Mitchell had contacted me to obtain
my consent on writing or communicating about any and all issues and matters concerning my
divorce case and appellate case and also I gave him my absolute total consent to state anything at
all about me, my case, and my personal life related to the case or anything that may have been
confidential (although I do not know of anything that was confidential in my case or life). I told
him that he has the absolute 100% consent from me to communicate anything at all whatsoever
about me or my case and also to reveal the reasons I put in the Motion to Disqualify why I feared
a woman judge would be biased against me as a man, with no exceptions at all. I had done some
research on this issue which made me believe a women judge would be more biased potentially.
Also, it was my idea alone that Judge Hawthorne would be biased against men and I told him
about my fears and my attorney Raymond B. Mitchell told me he had never seen Judge
Hawthorne be biased against men but he had her in only about 3-4 hearings so he could not
prove me wrong in theory, although he told me the two examples of Hawthorne ignoring the
laws were ruled against women, but two cases was not enough to eliminate my fears of bias from
a woman judge. He said he would write in the Motion that "Husband believed" she would be
biased against men and it was not his belief, and I agreed with that. There was nothing that was
confidential with Raymond B. Mitchell and even if anything was confidential I authorized
Raymond B. Mitchell to write or communicate about any confidential matter with no exceptions
at all in these motions and to the Florida Bar."

Travis Varney

1

STATE OF FLORIDA

)

COUNTYOFLEE

)

SWORN TO AND SUBSCRIBED before me, this
day of , l/nf__ , 2019, by
Affiant, Travis Varney, who is personally known to me or who has produced a Florida driver's
license as identification.

NO
XPHU S May 05, 2021

RY UBI

()

[Print, type or stamp commissioned na le of notary]
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EXHIBITB
AFFIDAVIT OF TERESA CAMPOLI REGARDING BAR STATEMENTS

LAW FIRM of RAYMOND MITCHELL
+ FAMILY LAW + BANKRUPTCY + WILLS & TRUSTS +
3717 Del Prado Blvd., S., Suite 1
Cape Coral, Florida 33904
www.lawfirmofraymondmitchell.com

Telephone: (239) 542-2002

lawrbm yahoo.com

Fax: (239) 542-2004

AFFIDAVIT OF TERESA CAMPOLI
Before me, the undersigned authority, personally appeared Teresa Campoli, who was
sworn and says that the following statement is true:
"I was present in the room with Raymond B. Mitchell, Esq., when he talked with
Elizabeth Claire Bentley on the telephone on February 26, 2019, around 4:00 p.m. Eastern, the
attorney who was speaking for the Florida Bar Grievance Committee in the case against
Raymond B. Mitchell, Complaint by Bar against Raymond B. Mitchell, File No. 2019-10,038
(20A). I know that my boss and employer, Raymond B. Mitchell, had talked with Elizabeth
Claire Bentley in the recent past about two weeks prior to Feb. 26, 2019, and he arranged the call
with Ms. Bentley to verify what the Grievance Committee decided was their offer to settle this
matter. Raymond B. Mitchell told Elizabeth Claire Bentley that she was on the speaker of the
telephone and that I, Teresa Campoli, was present in the room with him listening to what she
said and Ms. Bentley acknowledged that. Then Mr. Mitchell asked Ms. Bentley if he could
record her conversation with him. Ms. Bentley refused to give permission to record her at the
beginning of the telephone call but about 2 minutes or so later then Ms. Bentley changed her
mind and told Raymond B. Mitchell that he could record her conversation.'
"Raymond B. Mitchell wanted and asked Elizabeth Claire Bentley to state and approve
what he thought the offer was to settle the Complaint matter by the Grievance Committee as Ms.
Bentley had told Mr. Mitchell on the telephone about two weeks prior. Raymond B. Mitchell
asked Elizabeth Claire Bentley if she had told him about two weeks ago or so that many of the
members on the Grievance Committee were very angry with Raymond B. Mitchell and his
Motion to Disqualify he had filed and 'they wanted to get his bar license suspended'. Raymond
B. Mitchell asked Ms. Bentley if this is what the Grievance Committee offered:
l. 'I would admit to a minor violation ofthe Rules;
2. 'I would go and obtain a mental health evaluation (through some organization [on this call
she said it was if they recommended itj);
3. 'and that would not guarantee that I would not lose my bar license even if I did those two
items listed above (since the members wanted to "get" his bar license). '
Elizabeth Claire Bentley said to Raymond B. Mitchell that what he said as written above was
exactly correct and that was exactly what the Grievance Committee offered to him earlier about
two weeks prior on the telephone. I heard her state that clearly and plainly and she had no
objection or disagreement at all with the three statements stated above by Raymond B. Mitchell.
Raymond B. Mitchell asked her why they wanted a mental health evaluation, but Ms. Bentley
refused to explain saying it was confidential. Mr. Mitchell told her that it strongly appears that
the Grievance Committee is blatantly violating the Constitutional requirement of due process of

law in the 14th Amendment and other Amendments and Elizabeth Claire Bentley told him that
attorneys in Florida do not have due process rights or Constitutional rights. When Mr. Mitchell
asked her what Rules did he violate she kept saying you cannot disparage a judge but she could
not state any Rule that stated what she claimed as the Rule she mentioned Raymond B. Mitchell
told her it does not apply to judges and says it does not prohibit a lawyer from doing any other
action authorized by law or Rules. Mr. Mitchell told her Rule 2.330 authorizes him to file that
Motion for his client to attempt to obtain a fair judge who actually tries to follow the laws of
Florida faithfully. Elizabeth Claire Bentley did not seem to care at all whether the judge had
followed the laws or not and had destroyed a client's financial assets and home and gave her
home away in violation of Florida laws. It seemed all Ms. Bentley cared about was that Mr.
Mitchell can never state that a judge ever violated the laws no matter how much the judge did
violate the laws, and he cannot state what his client, Mr. Varney, believed that a woman judge
would be biased against him being a man, and it seemed she wanted to punish Mr. Mitchell no
matter what the law and facts were. Ms. Bentley had no concern at all about whether the judge's
ruling was unjust or just and promoted justice and had no desire at all to report the judge to the
Judicial Qualifications Commission, and said she was not allowed to do so."

Teresa Campoli
paralegal to Mr. Mitchell

STATE OF FLORIDA
COUNTY OF LEE

)
)

SWORN TO AND SUBSCRIBED before me, this
day of
(k
, 2019, by
Affiant, Teresa Campoli. who is personally known to me or who has produced a lorida driver's
license as identification.

CAROL TREBlSOVSKY
MY COMMISSION # 0G89267

NC TARY PUB L C

EXPIRES: May 05, 2021

[Print, type or stamp commissioned ame of notary]
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EXHIBIT C
MOTION TO DISQUALIFY JUDGE HAWTHORNE IN VARNEY CASE

Filing # 72716052 E-Filed 05/25/2018 08:43:53 PM

IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT,
IN AND FOR LEE COUNTY, FLORIDA

Case No.: 17-DR-2190
Division: Domestic Relations
IN RE THE MARRIAGE OF:
TRAVIS VARNEY,
Husband,
and

CRYSTAL L. VARNEY,
Wife.
MOTION TO DISQUALIFY OR RECUSE THE TRIAL JUDGE AND AFFIDAVIT
Husband, TRAVIS VARNEY, by and through the undersigned attorney, files this Motion
to Disqualify or Recuse the Trial Judge and states as follows:
1.

Husband, TRAVIS VARNEY, requests recusal based on the following facts:
A.
Trial in Husband's case was scheduled before Judge Nicholas R.
Thompson on May 22, 2018, which had been set and delayed from March 7, 2018
docket sounding with Judge Thompson to May 22, 2018 to allow both parties
more time to prepare for the trial. Judge Thompson had already heard some
evidence of this case at a hearing heard on September 19, 2017.
B.
On May 16, 2018 Husband and his attorney first learned that Judge
Thompson was no longer the judge assigned to this case and that Judge Amy
Hawthorne was the newly assigned judge in this case.
C.
The said trial on May 22, 2018 was continued by agreement of the parties
and the Court entered an Order on May 18, 2018 to continue the trial and was
removed from the trial docket until renoticed by a party.
D.
Husband fears he will not receive a fair trial with Judge Amy Hawthorne.
Husband discovered on May 16, 2018 that Judge Amy Hawthorne is a
woman/female and since his Wife (opposing party) is also a woman/female and is
aggressively asking and seeking all forms of alimony, including durational
alimony, Husband greatly fears that since Judge Amy Hawthorne is a woman she
would be very biased and prejudicial in favor of the female Wife who is a
woman/female and grant large amounts of alimony to Wife based on bias and
prejudice for women.
E.
Husband greatly fears he will not receive a fair trial with Judge Amy
Hawthorne for another reason of bias and prejudice of Judge Hawthorne. Husband

1

eFiled Lee County Clerk of Courts Page 1

has learned from his attorney that Judge Amy Hawthorne is biased and prejudiced
in several other cases, hearings, and trials his attorney has had with Judge
Hawthorne wherein Judge Hawthorne was biased against the parties and refused
to follow the laws of Florida apparently just to get the cases done and completed
to lessen the case load. Husband has learned how Judge Amy Hawthorne blatantly
refuses to follow the laws or order to have a trial or case completed or dismissed
because it would take too much work and far longer to resolve the case if the laws
of Florida were followed. Judge Amy Hawthorne had absolutely no concern
whatsoever about how unjust, unfair, illegal her ruling was and had no regard
whatsoever that her rulings clearly and blatantly violated crystal clear statutes,
laws, and rulings of Florida and had no concern at all how much her illegal and
unlawful rulings destroyed and ruined people's lives, welfare, assets or had
wasted all their time and money paid to attorneys because the attorney had
advised the client to follow a certain strategy based on the laws of Florida but at
the hearing with Judge Hawthorne the Judge refused to follow the laws at all
because it would take too much time to correct the issue or be too complicated if
the laws were followed.
F.
One case example of Judge Amy Hawthorne's bias and prejudice against
parties and prejudice to follow the laws of Florida is when Husband's attorney
Mitchell had appealed the ruling for the final judgment in a dissolution of
marriage case in Miran v. Miran/Moulton in case no. 11-DR-3833 in Lee County.
The main disagreement between the parties in that case was over the real property
home that the wife had owned before the marriage and husband was trying to take
her house for himself. Wife owned the house many years before the marriage,
paid for the house totally before the marriage, had the deed solely in her own
name alone. After the parties had married but before they had ever lived together
in Florida since husband was from Turkey, wife sold her home, put all the monies
from the sale in her own premarital bank account that was never a joint account,
and then bought another house in Lee County solely with her non-marital funds
and the deed and mortgage was in wife's name alone and never in joint names.
Per Florida Statutes 61.075 the house then is wife's nonmarital asset and husband
gets nothing at all out of the house (as far as the asset being non-marital).
G.
Wife had testified about how often husband had violently beaten her,
kidnapped her, held her hostage, threatened to kill wife, and tried to force her to
sign quit claim deeds to give him the house in his sole name alone and to sign an
agreement in the three divorce cases that were filed to give him the house alone in
his name. Husband had several domestic violence cases filed against him by wife
and injunctions for protection for the wife against husband was granted in several
cases which wife testified that husband violated many times by coming to her
house and threatening her and kidnapping her and holding wife hostage. Husband
was arrested and imprisoned with a 30 year sentence for stealing a vehicle and
having several items in his trunk that appeared to show he was in the process of
capturing, torturing, and murdering someone, most likely his wife. Judge Amy
Hawthorne totally ignored all this evidence, made no mention of this evidence in
her Final Judgment and ruled that husband gets the entire non-marital house of
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wife for husband alone. All wife would get is a promise that husband would pay
wife $14,000 even though husband was in prison for his 30 year sentence and
would not have the ability to pay wife $14,000 anytime soon.
H.
Judge Amy Hawthorne saw an alleged agreement from the prior divorce
case that was dismissed with prejudice that no one was seeking to enforce in the
final third divorce case. Wife had filed a Motion to Set Aside and Vacate that
alleged agreement in the second divorce case due to husband coercing her to sign
the alleged agreement with severe threats of violence and death to her and wife's
mother. However wife's motion was never heard because husband filed a
voluntary dismissal the next day that dismissed the entire divorce case. Judge
Hawthorne saw the agreement at the trial, brought up the agreement sua sponte of
her own decision without being asked to do so by either party, and enforced it
without ever discovering whether it was obtained by coercion, fraud and duress as
wife had testified to and claimed in her Motion to set aside the agreement.
I.
Husband did not ask for the alleged agreement to be enforced at all in any
of his petitions for divorce, motions, answers, or not even at the trial for the
divorce. Husband was arguing for his fair portion of the house and never ever
brought up the agreement during the trial. Since the alleged and coerced
agreement gave husband the entire house, why would husband ask for his fair
share of the house if the agreement was valid and gave him 100% of the house?
Since husband never asked for the agreement to be enforced in his pleadings it
was unlawful and illegal for the alleged agreement to be enforced in the later
dissolution of marriage case, but Judge Hawthorne simply ignored that law and
gave wife's non-marital house to the violent and coercive husband.
J.
Many of the documents filed in the divorce case showed husband did not
believe the alleged agreement from the prior divorce case was valid or binding
whatsoever. Husband asked for wife to pay him alimony and his attorney fees
even though the agreement said he cannot ask for that. The coerced quit claim
deed that gave wife's non-marital house to husband and wife was legally invalid
since it said husband and wife give to husband and wife but the deed was only in
wife's name. Judge Amy Hawthorne ignored this evidence and simply gave the
violent husband wife's house based on some alleged agreement no one was
seeking to enforce.
K.
The alleged agreement was extremely unfair since it gave the husband a
house worth well over $55,000 and all wife received was a promise of husband to
pay her $14,000 which would likely never occur since husband was in prison for a
30 year sentence. How could that agreement be a fair agreement that was not
coerced when husband gets over 80% of the assets and the house was non-marital
to begin with? And if husband never pays wife $14,000 then husband gets 100%
of the assets and wife gets the marital debts? Judge Amy Hawthorne totally
ignored the unfair and unjust provisions of the alleged agreement and simply said
it should be enforced and thus some evil violent husband gets wife's house.
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L.
Husband in this present case, Travis Varney, also has a house at issue in
this dissolution case which also is a non-marital asset of a third party, his mother.
Wife, Crystal Varney, is attempting to get part of the house which she claims is
partly marital, even though there is no evidence supporting her claims in any
documents or deeds. Husband's mother had bought the house in her name alone
with her money alone and then during the marriage filed a quit claim deed putting
Husband's name on the deed along with herself (his mother) to allow Husband to
care for the house while his mother lived in Michigan and also as a future estate
planning devise to allow his mother to give to husband the house if and when she
dies. It was never a gift to the marriage and Wife's name was never put on the
deed. The Florida statutes state a third party gift to one spouse or an inheritance to
one spouse during the marriage is a non-marital asset of that one spouse. Husband
greatly fears that since Judge Amy Hawthorne disregards the laws of Florida and
has no concern at all that she gives nonmarital houses to the other spouse in
violation of Florida's laws that he will not receive a fair and unbiased trial from
Judge Hawthorne and he could lose his house due to Judge Amy Hawthorne's
bias and prejudice against following the laws and evidence in his case.
M.
Judge Amy Hawthorne refused to follow the laws of Florida and the clear
appellate court rulings in another case held with his current attorney Mitchell, in
Rabedeau v. Rabedeau, 13-DR-4270, where the parties had agreed to a 50-50
timesharing schedule but left child support blank in the agreement with no
provision for child support. Florida law does not allow child support to be agreed
away or ignored. Since the father made more money he should have paid child
support to mother, around $412 per month based in their financial affidavits.
Florida law does not allow the parties to agree away child support in an marital
settlement agreement without first obtaining a hearing based on a motion to
deviate from the child support guidelines [F.S. 61.30(1)(a), (11)] and then the
court enters an order of no child support based on specific findings of fact in the
order or judgment. See Kelley v. Kelley, 656 So.2d 1343 (Fla. 5DCA 1995); Finch
v. Finch, 640 So.2d 1243 (Fla. 5DCA 1994); Doss v. Doss, 627 So.2d 1297 (Fla.
5DCA 1993). The parties simply filed Marital Settlement Agreement without any
determination of child support (or without even stating there is no child support- it
was just blank) without ever having a hearing with the judge to deviate from the
guidelines. As the 2nd DCA said in Wilkes v. Wilkes, 768 So.2d 1150 "A child's
right to support may not be waived by a parent, see Strickland v. Strickland, 344
So.2d 931 (Fla. 2d DCA 1977), nor may that right be contracted away, see Finch
v. Finch, 640 So.2d 1243 (Fla. 5th DCA 1994)."
N.
The original hearing on wife Rabedeau's Motion for Relief from Judgment
was heard by the Magistrate who denied her Motion in violation of Florida's laws
on August 5, 2014. Exceptions to the Magistrate were filed to Judge Amy
Hawthorne who heard the issues at a hearing on February 2, 2015, and at the
hearing was provided the laws and appellate court cases by attorney Mitchell that
plainly and clearly state child support cannot be agreed away but Judge
Hawthorne denied the Motion without providing any explanation of why her
ruling was lawful and not in total opposition to the laws and case laws of Florida.
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She just denied it and blatantly ignored the laws and appellate case laws and
denied mother's Motion with no explanation at all and no concern that her ruling
was totally unlawful in her Order entered on February 9, 2015.
2.
In accordance with case law and the Florida Rules of Judicial Administration,
Rule 2.330, and F.S. 38.10, this Honorable Court shall only determine the legal sufficiency of the
motion and shall not pass on the truth of the facts alleged. If the motion is legally sufficient, the
judge shall immediately enter an order granting disqualification and proceed no further in the
action.
3.
In order to determine the legal sufficiency of the motion the Court need only to
determine whether the facts alleged would place a reasonably prudent person in fear of not
receiving a fair and impartial trial or hearing. The Court must take the facts alleged as true and
must take the view from Husband's perspective. (His concern is restated below.)
A.
Husband in this present case, Travis Varney, also has a house at issue in this
dissolution case which also is a non-marital asset of a third party, his mother. Wife,
Crystal Varney, is attempting to get part of the house which she claims is partly marital,
even though there is no evidence supporting her claims in any documents or deeds.
Husband's mother had bought the house in her name alone with her money alone and
then during the marriage filed a quit claim deed putting Husband's name on the deed
along with herself (his mother) to allow Husband to care for the house while his mother
lived in Michigan and also as a future estate planning devise to allow his mother to give
to husband the house if and when she dies. It was never a gift to the marriage and Wife's
name was never put on the deed. The Florida statutes state a third party gift to one spouse
or an inheritance to one spouse during the marriage is a non-marital asset of that one
spouse. Husband greatly fears that since Judge Amy Hawthorne disregards the laws of
Florida and has no concern at all that she gives nonmarital houses to the other spouse in
violation of Florida's laws that he will not receive a fair and unbiased trial from Judge
Hawthorne and he could lose his house due to Judge Amy Hawthorne's bias and
prejudice against following the laws and evidence in his case.
4.
Husband greatly fears he will not receive a fair trial at all by Judge Amy
Hawthorne regarding his mother's house and wife's alimony request as he heard of how often
Judge Amy Hawthorne totally ignores the laws of Florida and rules against them and ignores the
evidence and facts in her cases. Husband has a well-founded fear that your Honor will be unable
to preside over her case without prejudice and /or bias against him and against following the laws
and rulings of Florida.
WHEREFORE, Husband respectfully requests Judge Amy R. Hawthorne to disqualify
or recuse herself from this matter immediately.
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DATED this

ay of May, 2018.
Travis Varney

STATE OF FLORIDA

)
)
)

COUNTY OF LEE

SWORN TO AND SUBSCRIBED before me, this
day of May, 2018, by
Husband, TRAVIS VARNEY, who is personally known to me or who has produced a Florida
driver's license as identification; and who after first being duly sworn, swears and affirms that he
has read and executed the foregoing and the contents thereof are true and accurate.

RAYMOND BRIAN MITCHELL

OTA Y PUBLI

MY COMMISSION # GGI6698
EXPIRES: August 09, 2020

[Print, type or stamp commissioned name of notary
or deputy clerk.]

I HEREBY CERTIFY that the allegations made in this Motion and Husband's
statements herein, are made in good faith.

By:
Raymon

Mitchell

Florida Bar No. 1465
CERTIFICATE OF SERVICE
I certify that a copy of this document was electronically served via the Florida Courts EFiling Portal to the person listed below on May 25, 2018.
Devin J. Mace
Attorney for Wife
1534 Jackson Street
Fort Myers, Florida 33901
Designated E-mail: devin@macefamily.law

6
eFiled Lee County Clerk of Courts Page 6

Respectfully submitted,

By:
R ymoqSI B. Mitchell
Florida Bar No. 1465
Law Firm of Raymond Mitchell

3717 Del Prado Blvd.
Suite 1
Cape Coral, Florida 33904

Tel. (239) 542-2002
Fax (239) 542-2004
E-Mail: lawrbm@yahoo.com
Secondary-Email: lfrmbk@yahoo.com
Attorney for Husband
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