
IN THE SUPREME COURT OF FLORIDA
(Before a Referee)

THE FLORIDA BAR, Supreme Court Case
No. SC20-1696

Complainant,
The Florida Bar File

v . No. 2016-70,293(17C)

ARTHUR BEN.JAMIN CALVIN,

o Respondent.

CONDITIONAL GUILTY PLEA FOR CONSENT JUDGMENT

COMES NOW, the undersigned respondent, Arthur Benjamin Calvin,

and files this Conditional Guilty Plea pursuant to Rule 3-7.9 of the Rules

Regulating The Florida Bar.

1. Respondent is, and at all times mentioned herein was, a

member of The Florida Bar, subject to the jurisdiction of the Supreme Court

of Florida.

2 Respondent is acting freely and voluntarily in this matter and

tenders this Plea without fear or threat of coercion. Respondent has

chosen to represent himself throughout these proceedings.

3. Respondent previously executed a Conditional Guilty Plea for

Consent Judgment on May 7, 2021 which provided for a 30-day

suspension and attendance at Ethics School. It was approved by this



referee and disapproved by the Florida Supreme Court on August 5, 2021.

(A copy of the May 7, 2021 Consent Judgment is attached as The Florida

Bar's Exhibit A).

4. Respondent would submit that he should have elaborated on

the facts and circumstances that occurred as set forth in the consent

judgment executed on May 7, 2021 to give this referee and the Florida

Supreme Court a better and more complete picture of what led to the

admitted rule violations.

5. Respondent would further submit that the mitigation presented

in the May 7, 2021 consent judgment is likewise incomplete and does not

fully assist this referee and the Florida Supreme Court in knowing this

respondent who is 75 years old and privileged to be a member of The

Florida Bar since April 10, 1979 with an unblemished disciplinary history

. until now. The respondent takes full responsibility for failing to include this

additional. information in the prior consent judgment.

6. The disciplinary measures to be irnposed upori respondent are

as follows:

A. Respondent shall receive a 90-day non-rehabilitative

suspension.
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B. Respondent shall attend The Florida Bar's Ethics School

at the next available South Florida date after this plea agreement is

approved by the Supreme Court of Florida.

C. Respondent shall pay The Florida Bar's costs in this

matter.

7. Respondent acknowledges that, unless waived or modified by

the Court on motion of respondent, the court order will contain a provision

that prohibits respondent from accepting new business from the date of the

order or opinion and shall provide that the suspension is effective 30 days

from the date of the order or opinion so that respondent may close out the

practice of law and protect the interest of existing clients.

8. The following allegations and rules provide the basis for

respondent's guilty plea and for the discipline to be imposed in this matter:

A. In July 2014, respondent agreed to represent J.J.

(hereinafter referred to as.the "minor"), in a personal injury matter. The

minor's mother entered into an agreement with respondent for the minor's

representation.

B. The minor suffered extensive grievous injuries, including

paraplegia, resulting from a motor vehicle versus pedestrian accident.
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C. Due to the nature of his injuries, the minor will require

medical treatment and attendant care and services for the rest of his life.

D. On September 3, 2014, respondent, after aggressive

investigation and research of the facts of the case, obtained a

$1,000,000.00 settlement agreement from State Farm Insurance on behalf

of the minor which included the proviso that it was subject to court

approval. It was respondent's professional opinion that failing to obtain

that settlement at that juncture could jeopardize same since there were

weaknesses in the minor's case.

E. On September 23, 2014, a Petition for Guardianship of

the Minor was filed in Broward County Probate Divisiort, PRC-140004333

(Hereinafter referred to as the "guardianship"). The earliest available

hearing date was November 5, 2014.

F. Respondent received the settlement proceeds on October

28, 2014 and deposited same in his IOTA trust account.

G. Respondent elected not to place the settlernent funds in

an interest-bearing trust account for the benefit of the minor believing it to

be necessary to preserve eligibility for creating a special needs trust.

Respondent was of the opinion that if the settlement proceeds were placed
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in an interest-bearing trust account his client would be disqualified from the

benefits of a special needs trust.

H. Respondent also assisted the minor's mother (Single, 4

young children, minor's caregiver, unemployed) in obtaining pre-settlement

advance loans without court approval due to the family's dire financial

state.

I. Additionally, respondent had on two separate occasions

in .2015 loaned funds to the minor's family. Respondent loaned the minor's

family a total of $2,000.00 to avert a possible medical emergency due to

water and electric service being shut off. Respondent had learned that the

minor would suffer extreme medical consequences if without water or

power. The minor had a colostomy bag due to his injuries which mandated

cleansing every 4 hours. Failure to cleanse with running water created the

risk of sepsis, a life-threatening infection.

J. The Guardian Ad Litem was appointed October 30, 2014.

K. The guardian's attorney scheduled a hearing on a Motion

For Approval of Settlement for August 25, 2015.

L The Guardian Ad Litem report was distributed amongst

the parties for the first time during the August 25, 2015 hearing.
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M. During the August 25, 2015 hearing, the court determined

that settlement funds must be returned to State Farm Insurance and

ordered them returned that day so that the monies could be.held in its

managed investments for the benefit of the minor. Respondent was

ordered to obtain the transcript of the hearing, and the Guardian Ad Litem

was ordered to prepare an order memorializing the court's directive as to

the return of funds by the respondent to State Farm Insurance.

N. The court issued an order dated October 15, 2015

reaffirming the ore tenus order of August 25, 2015.

O. Since the respondent was considering appealing the

order to return the funds to State Farm Insurance, he did not immediately

return the settlement proceeds.

P. On October 30, 2015, the Guardian Ad Litem in the

guardianship filed a Motion to Compel respondent to return the settlement

funds to State Farm Insurance..

Q. On November 10, 2015, respondent returned the funds

back to State Farm Insurance. Respondent believed he had 30 days from

the October 15, 2015 written order to consider appealing the order.
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R. The court issued an order to show cause as to why

respondent should not be held in indirect criminal contempt since the funds

were not immediately provided to State Farm Insurance.

S. Respondent was found in indirect criminal contempt and

was sentenced to probation and community service. Respondent appealed

the contempt order. The Fourth District Court of Appeal issued a per

curiam affirmance.

T. The bar conducted a review of respondent's trust account

which established that the monies always remained in the respondent's

trust account until they were returned to State Farm Insurance.

9. By the conduct set forth above respondent violated R.

Regulating Fla. Bar 4-8.4(d) [Misconduct in connection with the practice of

law that is prejudicial to the administration of justice.]; and 4-1.8(e)(1) and

(2) [Financial Assistance to Client.].

10. The Florida Bar has approved this proposed plea in the manner

required by Rule 3-7.9.

11. In mitigation of his actions, respondent asserts the following:

A. Respondent has been a member of The. Florida Bar since

April 10,1979 and has no previous disciplinary history.
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B. Respondent has devoted a good part of his career to the

protection of the disadvantaged and personal freedoms, frequently taking

on unpopular causes. Among those causes was participating in a matter

which led to an appeal to the United States Supreme Court on behalf of the

Santeria religion and the use of roosters as sacrifices. He also served as

an Assistant State Attorney under the former State Attorney, Janet Reno.

For more than 10 years he volunteered his time on behalf of the Haitian

Refugee Center in Miami. That organization fought to correct the perceived

unequal treatment of the Haitian refugees both in and out of court. He

continues to represent indigent clients either at reduced or no cost

concerning §1983 Civil Rights Violations.

C. Respondent is remorseful for his conduct in this matter.

D. Respondent did not have a dishonest or selfish motive,

but was always motivated by his desire to assist the minor and his family in

tragic circumstances.

E. Respondent has had a cooperative attitude toward the

proceedings.

F. There was an imposition of other penalties and sanctions.

(6 months' probation and 150 hours of community service)
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12. If this plea is not finally approved by the referee and the

Supreme Court of Florida, then it shall be of no effect and may not be used

by the parties in any way.

13. During the suspension period, respondent agrees to eliminate

all indicia of respondent's status as an attorney on email, social media,

telephone listings, stationery, checks, business cards office signs or any

other indicia of respondent's status as an attorney, whatsoever.

Respondent will no longer hold himself out as a member in good standing .

during the suspension period.

14. If this plea is approved, then respondent agrees to pay all

reasonable costs associated with this case pursuant to Rule 3-7.6(q) in the

amount of $2,272.80. These costs are due within 30 days of the court

.order. Respondent agrees that if the costs are not paid within 30 days of

this court's order becoming final, respondent shall pay interest on any

unpaid costs at the statutory rate. Respondent further agrees not to

attempt to discharge the obligation for.payment of the Bar's costs in any

future proceedings, including but not limited to, a petition for bankruptcy.

Respondent shall be deemed delinquent and ineligible to practice law

pursuant.to Rule 1-3.6 if the cost judgment is not satisfied within 30 days of
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the final court order, unless deferred by the Board of Governors of The

Florida Bar.

15. Respondent acknowledges the obligation to pay the costs of

this proceeding and that payment is evidence of strict compliance with the

conditions of any disciplinary order or agreement and is also evidence of

good faith and fiscal responsibility. Respondent understands that failure to

pay the costs of this proceeding may reflect adversely on any reinstatement

proceedings or any other bar disciplinary matter in which respondent is

involved.

16. This Conditional Guilty Plea for Consent Judgment fully

complies with all requirements of the Rules Regulating The Florida Bar.

Dated this ay of December 2021.

Artht/ Benjamin Calv n
14629 SW 104th Street, Ste. 245
Miami, FL 33186-2905
305/444-8292
Florida Bar ID No. 270431
abcalvinpa@qmail.com
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Dated this 14th day of December 2021.

Randi Klayman Lazarus, Bar Counsel
The Florida Bar
Fort Lauderdale Branch Office
Lake Shore Plaza II
1300 Concord Terrace, Suite 130
Sunrise, Florida 33323
(954) 835-0233
Florida Bar ID No. 360929
rlazarus@floridabar.orq
smiles(â}floridabar.orq
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IN THE SUPREME COURT OF FLORIDA
(Before a Referee)

THE FLORIDA BARi Supreme Court Case
No. SC20-1696

Complainant,
The Florida Bar File

v. No. 2016-70,293(17C)

ARTHUR BENJAMIN CALVIN,

Respondent.

/

CONDITIONAL GUILTY PLEA FOR CONSENT JUDGMENT

COMES NOW, the undersigned respondent, Arthur Benjamin Calvin,

and files this Conditional Gulity Plea pursuant to Rule 3-7.9 of the Rules

Regulating The Florida Bar.

1. Respondent is, and at all times mentioned herein was, a

member of The Florida Bar, subject to the jurisdiction of the Supreme Court

of Florida.

2. Respondent is acting freely and voluntarily in this matter and

tenders this Plea without fear or threat of coercion. Respondent has

chosen to represent himself throughout these proceedings.

3. The disciplinary.measures to be imposed upon respondent are

as follows:

A. Respondent shall receive a 30-day suspension.
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B. Respondent shall attend The Florida Bar's Eth.ics School

at the next available south Florida date after this plea agreement is

approved by the Suprerne Court of Florida.

C. Respondent shall pay The Florida Bar's costs in this

matter.

4. Respondent acknowledges that, unless waived or modified by

the Court on motion of respondent, the court order will contain a provision

that prohibits respondent from accepting new business from the date of the

order or opinion and shall provide that the suspension is effective 30 days

from the date of the order or opinion so that respondent may close out the

practice of law and protect the interest of existing clients. '

5. The following allegations and rules provide the basis for

respondent's guilty plea and for the discipline to be imposed in this matter:

A. In July 2014, respondent agreed to represent J.J.

(hereinafter referred to as the "minor" or the "minor ward"),.in a personal

injury matter. The minor's mother entered into an agreement with

respòndent for the representation.

B. The minor suffered extensive injuries, including

paraplegia, resulting from a motor vehicle versus pedestrian accident.

2



C. Due to the nature of his injuries, the minor will require

medical treatment and attendant care and services for the rest of his life.

D. In September 2014, a petition for guardianship of the

minor was filed in the Broward County Probate Division, case number

PRC140004333 (hereinafter referred to as the "guardianship" or the

"guardianship case").

E. Respondent had obtained a $1,000,000.00 settlement on

behalf of the minor and had received those settlement funds without court

approval. He also had the minor's mother sign a release on behalf of the

minor without the court's approval.

F. Respondent failed to place the settlement funds in an

interest-bearing account to the benefit of the minor.

G. Respondent also assisted the minpr's mother in obtaining

pre-settlement advance loans without court approval.

H. Because the settlement for the minor had not gone

through the court approval process, the court in the guardianship case

required respondent to return the settlement funds to the insurance

company.

l. The court verbally ordered respondent on August 25,

2015 to return the settlement funds. Even after receiving the written court
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order dated October 15, 2015, respondent did not immediately return the

settlement proceeds.

J. On October 30, 2015 the Guardian Ad Litem in the

guardianship filed a Motion to Compel respondent to return the settlement

funds to the insurance company.

K. On November 10,.2015, respondent mailed the funds

back to the insurance company. Because the funds were not promptly

returned (77 days), the court issued an order to show cause as to why

respondent should not be held in criminal contempt.

L. Respondent was.found in indirect criminal contempt and

was sentenced to probation and community service. Respondent appealed

the contempt order. The Fourth District Court of Appeal upheld the

contempt order.

M. The case was referred to the bar after the court issued

the show cause order against respondent.

N. The bar conducted a review of respondent's trust account

which showed that the monies remained in the trust account until they were

returned to the.insurance company, thereby failing to accrue interest to the

benefit of the minor.
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O. Additionally, it was discovered that during the

representation of the minor, respondent had on two separate occasions in

2015 loaned funds to the minor ward's family. Respondent loaned the

minor's family a total of $2,000.00.

P. By the conduct set forth above, respondent violated R.

Regulating Fla. Bar 4-1.1 [Competence as it relates to his failure to

promptly follow the court's order which resulted in respondent being held in

indirect criminal contempt.]; and 4-1.8(e)(1) and (2) [Financial Assistance to

Client.].

6. The Florida Bar has approved this proposed plea in the manner

required by Rule 3-7.9.

7. In mitigation of his actions, respondent asserts the following:

A. Respondent has been a member of The Florida Bar since

April 10, 1979 and has no previous disciplinary history.

B. Respondent is remorseful for his conduct in this.matter.

C. Respondent did not have.a dishonest or selfish motive.

D. . Respondent has had a cooperative attitude toward the

proceedings.

E. There was an imposition of other penalties and sanctions.

5



8. If this plea is not finally approved by the referee and the

Supreme Court of Florida, then it shall be of no effect and may not be used

by the parties in any.way.

9. The consent judgment is for the sole purposes of resolving this

disciplinary case and is not intended to be used as an admission in any

other proceeding.

10. During the suspension period, Respondent agrees tó eliminate

all indicia of respondent's status as an attorney on social media, telephone

listings, stationery, checks, business cards, office signs or any other Indicia

of respondent's status as an attorney whatsoever. Respondent will no

longer hold himself out as a licensed attorney during the suspension

period.

11. If this plea is approved, then respondent agrees to pay all

reasonable costs associated with this case pursuant to Rule 3-7.6(q) In the

amount of $2,272.80. These costs are due within 30 days of the.court

order. Respondent agrees that if the costs are not paid within 30 days of

this court's order becorning final, respondent shall pay interest on any

unpaid costs at the statutory rate. Respondent further agrees not to

attempt to discharge the obligation for payment of the Bar's costs in any

future proceedings, including but not limited to, a petition for.bankruptcy.
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Respondent shall be deemed delinquent and ineligible to practice law

pursuant to Rule 1-3.6 if the cost judgment Is not satisfied within 30 days of

the final court order, unless deferred by the Board of Governors of The

Florida Bar.

12. Respondent acknowledges the obligation to pay the costs of

this proceeding and that payment is evidence of strict compliance with the

conditions of any disciplinary order or agreement and is also evidence of

good faith and fiscal responsibility. Respondent understands that failure to

pay the costs of this proceeding may reflect adversely on any reinstatement

proceedings or any other bar disciplinary matter in which respondent is

involved.

13. This Conditional Guilty Plea for Consent Judgment fully

complies with all requirements of the Rules Regulating The Florida Bar.

Dated this day of May, 2021.

ArtpÚr Benjaniih alv
14629 SW 104th Street, Ste. 245
Miami, FL 331862905 .
(305) 444-8292
Florida Bar ID No. 270431
abcalvinpa@qmail.com
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Dated this 7th day of May, 2021.

. Frances R. Brown-Lewis, Bar Counsel
The Florida Bar .
Fort Lauderdale Branch Office
Lake Shore Plaza II .
1300 Concord Terrace, Suite 130
Sunrise, Florida 33323
(954) 835-0233
Florida Bar ID No. 503452
fbrowrile@floridabar.orq
smiles@floridabar.orq
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