
IN THE SUPREME COURT OF FLORIDA
(Before a Referee)

THE FLORIDA BAR, Supreme Court Case
No. SC20-1696

Complainant,
The Florida Bar File

v. No. 2016-70,293(17C)

ARTHUR BENJAMIN CALVIN,

Respondent.

O

REPORT OF REFEREE

I. SUMMARY OF PROCEEDINGS

A. Pursuant to the undersigned being duly appointed as referee to

S conduct disciplinary proceedings herein according to Rule 3-7 6, Rules of

Discipline, the following proceedings occurred:

B. On November 17, 2020, The Florida Bar filed its Complaint

against Respondent in these proceedings. I previously approved a

Conditional Guilty Plea for Consent Judgment executed on May 7, 2021

which was disapproved by the Supreme Court of Florida on August 5,

2021. The parties have presented to me a new Conditional Guilty Plea for

Consent Judgment, providing for additional discipline which has been

approved by The Florida Bar Board of Governors' designated reviewer.

After due deliberation, I have determined to recommend that respondent's



Conditional Guilty Plea for Consent Judgment be approved, for the reasons

set forth herein. All of the pleadings, responses thereto and this Report

constitute the record in this case and are forwarded to the Supreme Court

of Florida.

II FINDINGS OF FACT

A. Jurisdictional Statement. Respondent is, and at all times

mentioned during this investigation was, a member of The Florida Bar,

subject to the jurisdiction and Disciplinary Rules of the Supreme Court of

Florida.

B. Narrative Summary Of Case.

1 Respondent previously executed a Conditional Guilty

Plea for Consent Judgment on May 7, 2021 which provided for a 30-day

suspension and attendance at Ethics School. It was approved by this

referee and disapproved by the Florida Supreme Court on August 5, 2021

2. Respondent would submit that he should have elaborated

on the facts and circumstances that occurred as set forth in the consent

judgment executed on May 7, 2021 to give this referee and the Florida

Supreme Court a better and more complete picture of what led to the

admitted rule violations.
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3. Respondent would further submit that the mitigation

presented in the May 7, 2021 consent judgment is likewise incomplete and

does not fully assist this referee and the Florida Supreme Court in knowing

this respondent who is 75 years old and privileged to be a member of The

Florida Bar since April 10, 1979 with an unblemished disciplinary history

until now. The respondent takes full responsibility for failing to include this

additional information in the prior consent judgment.

4. Respondent acknowledges that, unless waived or

modified by the Court on motion of respondent, the court order will contain

a provision that prohibits respondent from accepting new business from the

date of the order or opinion and shall provide that the suspension is

effective 30 days from the date of the order or opinion so that respondent

may close out the practice of law and protect the interest of existing clients.

5. The following allegations and rules provide the basis for

respondent's guilty plea and for the discipline to be imposed in this matter:

a. In July 2014, respondent agreed to represent J.J.

(hereinafter referred to as the "minor"), in a personal injury matter. The

minor's mother entered into an agreement with respondent for the minor's

representation.
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b. The minor suffered extensive grievous injuries,

including paraplegia, resulting from a motor vehicle versus pedestrian

accident.

c. Due to the nature of his injuries, the minor will

require medical treatment and attendant care and services for the rest of

his life.

d. On September 3, 2014, respondent, after

aggressive investigation and research of the facts of the case, obtained a

$1,000,000.00 settlement agreement from State Farm Insurance on behalf

of the minor which included the proviso that it was subject to court

approval. It was respondent's professional opinion that failing to obtain

that settlement at that juncture could jeopardize same since there were

weaknesses in the minor's case.

e. On September 23, 2014, a Petition for Guardianship

of the Minor was filed in Broward County Probate Division, PRC-

140004333 (Hereinafter referred to as the "guardianship"). The earliest

available hearing date was November 5, 2014.

f. Respondent received the settlement proceeds on

October 28, 2014 and deposited same in his IOTA trust account.
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g. Respondent elected not to place the settlement

funds in an interest-bearing trust account for the benefit of the minor

believing it to be necessary to preserve eligibility for creating a special

needs trust. Respondent was of the opinion that if the settlement proceeds

were placed in an interest-bearing trust account his client would be

disqualified from the benefits of a special needs trust.

h. Respondent also assisted the minor's mother

(Single, 4 young children, minor's caregiver, unemployed) in obtaining pre-

settlement advance loans without court approval due to the family's dire

financial state.

i Additionally, respondent had on two separate

occasions in 2015 loaned funds to the minor's family. Respondent loaned

the minor's family a total of $2,000.00 to avert a possible medical

emergency due to water and electric service being shut off. Respondent

had learned that the minor would suffer extreme medical consequences if

without water or power. The minor had a colostomy bag due to his injuries

which mandated cleansing every 4 hours. Failure to cleanse with running

water created the risk of sepsis, a life-threatening infection

j. The Guardian Ad Litem was appointed October 30,

2014.
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k. The guardian's attorney scheduled a hearing on a

Motion For Approval of Settlement for August 25, 2015.

I. The Guardian Ad Litem report was distributed

amongst the parties for the first time during the August 25, 2015 hearing

m. During the August 25, 2015 hearing, the court

determined that settlement funds must be returned to State Farm Insurance

and ordered them returned that day so that the monies could be held in its

managed investments for the benefit of the minor. Respondent was

ordered to obtain the transcript of the hearing, and the Guardian Ad Litem

was ordered to prepare an order memorializing the court's directive as to

the return of funds by the respondent to State Farm Insurance.

n. The court issued an order dated October 15, 2015

reaffirming the ore tenus order of August 25, 2015.

o. Since the respondent was considering appealing

the order to return the funds to State Farm Insurance, he did not

immediately return the settlement proceeds.

p. On October 30, 2015, the Guardian Ad Litem in the

guardianship filed a Motion to Compel respondent to return the settlement

funds to State Farm Insurance.
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q. On November 10, 2015, respondent returned the

funds back to State Farm Insurance. Respondent believed he had 30 days

from the October 15, 2015 written order to consider appealing the order.

r. The court issued an order to show cause as to why

respondent should not be held in indirect criminal contempt since the funds

were not immediately provided to State Farm Insurance.

s. Respondent was found in indirect criminal contempt

and was sentenced to probation and community service. Respondent

appealed the contempt order. The Fourth District Court of Appeal issued a

per curiam affirmance

t. The bar conducted a review of respondent's trust

account which established that the monies always remained in the

respondent's trust account until they were returned to State Farm

Insurance.

III. RECOMMENDATIONS AS TO GUILT.

I recommend that Respondent be found guilty of violating the

following Rules Regulating The Florida Bar

4-1.8(e)(1) and (2) and 4-8.4(d)
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IV. STANDARDS FOR IMPOSING LAWYER SANCTIONS

I considered the following Standard prior to recommending discipline:

6.2 ABUSE OF THE LEGAL PROCESS.

(b) Suspension is appropriate when a lawyer knowingly violates a

court order or rule and causes injury or potential injury to a client or a party

or causes interference or potential interference with a legal proceeding.

V. CASE LAW

I considered the following case law prior to recommending discipline:

In The Florida Bar v. Carl Roland Hayes, No. SC21-757 (Fla. June

24, 2021) [TFB #2020-10,393 (13A)] - The Court approved the pre-

Complaint Conditional Guilty Plea for Consent Judgment and suspended

respondent for 60 days. Respondent also was required to complete the

Diversion/Disciplinary Consulting Services program. The respondent was

hired to represent a client in an immigration matter who had been ordered

to be removed permanently from the United States. Respondent was hired

to fight the permanent removal order. At a hearing, respondent was

advised by the presiding judge that an application for cancellation of

removal for lawful permanent residence was due on a date certain or it

would be deemed abandoned. Respondent did not file an application, but,

rather, a different motion. The presiding judge found the motion respondent
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filed to be improper. Because no application had been filed, the judge

declared the application abandoned. The court ordered the client's

removal. and an appeal was reserved. The appellate court remanded the

case. Respondent thereafter withdrew from the case. The client remained

in detention throughout the appeal process. In mitigation, respondent had

no dishonest or selfish motive and respondent fully cooperated with the

bar. In aggravation, respondent had a prior disciplinary history, engaged in

a pattern of misconduct, and had substantial experience in the practice of

law. Rules violated: 3-4.3, 4-1.1 and 4-1.3

Here, like in Hayes, the respondent did not abide by the order of the

court and did not properly follow the processes of the court concerning

assisting the minor's mother in obtaining a pre-settlement advance. Hayes

was suspended for 60 days and had a prior disciplinary history of a 30-day

suspension. Mr. Calvin has no prior disciplinary history, and the events are

remote in time. Mr. Calvin was found in indirect criminal contempt and was

placed on probation and performed 150 hours of community service, which

was an imposition of an additional penalty and sanction.

In The Florida Bar v. Carver, (Fla. February 7, 2019), respondent

received a 90-day suspension. Respondent failed to respond to numerous

orders of the appellate court directing him to pay the filing fee or file
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indigency paperwork for a client. The appellate court issued an order to

show cause. When respondent appeared, he could not articulate any

reason why he had not responded. Carver was also found in contempt

since at the time of this misconduct he was on probation from a prior

disciplinary matter. Carver had a disciplinary history with a previous 10-day

suspension.

In The Florida Bar v. Lora S. Scott, No. SC21-190 (Fla. Aug. 9, 2021)

[TFB # 2020-30,156 (9D)] the Court rejected the Report of Referee's

recommendation for acceptance of a Conditional Guilty Plea for Consent

Judgment for a 10-day suspension. The Court stated that it would impose a

30-day suspension. If the parties agreed, they were directed to file a

revised Conditional Guilty Plea for Consent Judgment within 30 days.

Otherwise, the matter was remanded to the referee with the direction that a

final hearing be held, and an amended Report of Referee be filed within 90

days. In this case, the Court did not advise in advance what they would

accept when disapproving the first consent judgment, but it does give us a

glimpse of their view on short term suspensions. Also, the current consent

judgment contains much more detail explaining Mr. Calvin's motivations

and mitigation.
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VI. RECOMMENDATION AS TO DISCIPLINARY MEASURES TO BE

APPLIED

I recommend that Respondent be found guilty of misconduct justifying

disciplinary measures, and that be disciplined by:

A. 90-day non-rehabilitative suspension.

B. Respondent shall attend The Florida Bar's Ethics School at the

next available South Florida date after this plea agreement is approved by

the Supreme Court of Florida.

C. Respondent shall pay The Florida Bar's costs in this matter.

D. Respondent will eliminate all indicia of respondent's status as

an attorney on email, social media, telephone listings, stationery, checks,

business cards office signs or any other indicia of respondent's status as

an attorney, whatsoever.

VII. RECOMMENDATION AS TO MITIGATION

A. Respondent has been a member of The Florida Bar since April

10,1979 and has no previous disciplinary history.

B. Respondent has devoted a good part of his career to the

protection of the disadvantaged and personal freedoms, frequently taking

on unpopular causes. Among those causes was an appeal to the United

States Supreme Court on behalf of the Santeria religion and the use of
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roosters as sacrifices. He also served as an Assistant States Attorney

under the former State Attorney, Janet Reno. For more than 10 years he

volunteered his time on behalf of the Haitian Refugee Center in Miami.

That organization fought to correct the perceived unequal treatment of the

Haitian refugees both in and out of court. He continues to represent

indigent clients either at reduced or no cost concerning §1983 Civil Rights

Violations.

C. Respondent is remorseful for his conduct in this matter.

D. Respondent did not have a dishonest or selfish motive, but

always motivated by his desire to assist the minor and his family in tragic

circumstances.

E. Respondent has had a cooperative attitude toward the

proceedings.

F. There was an imposition of other penalties and sanctions. (6

months' probation and 150 hours of community service)

Vill. PERSONAL HISTORY, PAST DISCIPLINARY RECORD

Prior to recommending discipline pursuant to Rule 3-7.6(m)(1)(D), I

considered the following

Personal History of Respondent:

Age: 75
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Date admitted to the Bar: April 10, 1979

Prior Discipline: None.

IX. STATEMENT OF COSTS AND MANNER IN WHICH COSTS
SHOULD BE TAXED

I find the following costs were reasonably incurred by The Florida

Bar

Investigative Costs $172.80
Administrative Fee $1,250.00
Workshop Fee (Ethics School) $750.00
Court Reporter Costs $100.00

TOTAL $2,272.80

It is recommended that such costs be charged to respondent and that

interest at the statutory rate shall accrue and be deemed delinquent 30

days after the judgment in this case becomes final unless paid in full or

otherwise deferred by the Board ofGovernors of The Florida Bar.

Dated this day of tV ' Ñ( , 20 .

ÒMil s E. Burton, Referee
Palm Beach County
Criminal Justice Complex
3228 Gun Club Road, Room W129
West Palm Beach, FL 33406,

Original To.

Clerk of the Supreme Court of Florida; Supreme Court Building; 500 South
Duval Street, Tallahassee, Florida, 32399-1927
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Conformed Copies to:

Randi Klayman Lazarus, Bar Counsel, The Florida Bar,
rlazarus@floridabar.org and smiles@floridabar.org

Arthur Benjamin Calvin, Respondent, abcalvinpa@qmail.com

Patricia Ann Toro Savitz, Staff Counsel, The Florida Bar,
psavitz@floridabar.orq
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