
IN THE SUPREME COURT OF FLORIDA
(Before a Referee)

THE FLORIDA BAR, Supreme Court Case
No. SC20-1696

Complainant,
The Florida Bar File

v. No. 2016-70,293(17C)

ARTHUR BENJAMIN CALVIN

Respondent.

REPORT OF REFEREE ACCEPTING CONSENT JUDGMENT

I. SUMMARY OF PROCEEDINGS

Pursuant to the undersigned being duly appointed as referee to

conduct disciplinary proceedings herein according to Rule 3-7.6, Rules of

Discipline, the following proceedings occurred:

On November 17, 2020, The Florida Bar filed its Complaint against

Respondent. All of the aforementioned pleadings, responses thereto,

exhibits received in evidence, and this Report constitute the record in this

case and are forwarded to the Supreme Court of Florida.

II. FINDINGS OF FACT

A. Jurisdictional Statement. Respondent is, and at all times

mentioned during this investigation was, a member of The Florida Bar,



subject to the jurisdiction and disciplinary rules of the Supreme Court of

Florida.

B. Narrative Summary of Case.

1. In July 2014, respondent agreed to represent J.J., (hereinafter

referred to as the "minor" or the "minor ward"), in a personal injury matter.

The minor's mother entered into an agreement with respondent for the

representation.

2. The minor suffered extensive injuries, including paraplegia,

resulting from a motor vehicle versus pedestrian accident.

3. Due to the nature of his injuries, the minor will require medical

treatment and attendant care and services for the rest of his life.

4. In September 2014, a petition for guardianship of the minor was

filed in the Broward County Probate Division, case number PRC140004333

(hereinafter referred to as the "guardianship" or the "guardianship case").

5. Respondent had obtained a $1,000,000.00 settlement on behalf

of the minor and had received those settlement funds without court

approval. He also had the minor's mother sign a release on be.half of the

minor without the court's approval.
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6. Respondent failed to place the settlement funds in an interest-

bearing account to the benefit of the minor.

7. Respondent also assisted the minor's mother in obtaining pre-

settlement advance loans without court approval.

8. Because the settlement for the minor had not gone through the

court approval process, the court in the guardianship case required

respondent to return the settlement funds to the insurance company.

9. The court verbally ordered respondent on August 25, 2015 to

return the settlement funds. Even after receiving the written court order

dated October 15, 2015, respondent did not immediately return the

settlement proceeds.

10. On October 30, 2015, the Guardian Ad Litem in the

guardianship filed a Motion to Compel respondent to return the settlement

funds to the insurance company.

11. On November 10, 2015, respondent mailed the funds

back to the insurance company. Because the funds were not promptly

returned (77 days), the court issued an order to show cause as to why

respondent should not be held in criminal contempt.
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12. Respondent was found in indirect criminal contempt and was

sentenced to probation and community service. Respondent appealed the

contempt order. The Fourth District Court of Appeal upheld the contempt

order.

13. The case was referred to the bar after the court issued the

show cause order against respondent.

14. The bar conducted a review of respondent's trust account

which showed that the monies remained in the trust account until they were

returned to the insurance company, thereby failing to accrue interest to the

benefit of the minor.

15. Additionally, it was discovered that during the representation of

the minor, respondent had on two separate occasions in 2015 loaned funds

to the minor ward's family. Respondent loaned the minor's family a total of

$2,000.00.

Ill. RECOMMENDATIONS AS TO GUILT

I recommend that Respondent be found guilty of violating the

following Rules Regulating The Florida Bar: 4-1.1 [Competence as it

relates to his failure to promptly follow the court's order which resulted in
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respondent being held in indirect criminal contempt.]; and 4-1.8(e)(1) and

(2) [Financial Assistance to Client.].

IV. STANDARDS FOR IMPOSING LAWYER SANCTIONS

I considered the following Standards prior to recommending

discipline:

4.3 FAILURE TO AVOID CONFLICTS OF INTEREST.

(b) Suspension is appropriate when a lawyer knows of a conflict of

interest, does not fully disclose to a client the possible effect of that conflict,

and causes injury or potential injury to a client.

(c) Public reprimand is appropriate when a lawyer is negligent in

determining whether the representation of a client may be materially

affected by the lawyer's own interests or whether the representation will

adversely affect another client and causes.injury or potential injury to a

client.

4.5 LACK OF COMPETENCE.

(b) Suspension is appropriate when a lawyer engages in an area of

practice in which the lawyer knowingly lacks competence and causes injury

or potential injury to a client.
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(c) Public reprimand is appropriate when a lawyer causes injury or

potential injury to a client and: (1) demonstrates failure to understand

relevant legal doctrines or procedures; or (2) is negligent in determining

whether the lawyer is competent to handle a legal matter.

6.2 ABUSE OF THE LEGAL PROCESS.

(b) Suspension is appropriate when a lawyer knowingly violates a

court order or rule and causes injury or potential injury to a client or a party

or causes interference or potential interference with a legal proceeding.

(c) Public reprimand is appropriate when a lawyer negligently fails to

comply with a court order or rule and causes injury or potential injury to a

client or other party or causes interference or potential interference with a

legal proceeding.

V. CASE LAW

I considered the following case law prior to recommending discipline:

The Florida Bar v. Wooten, 452 So. 2d 547 (Fla. 1984) Public Reprimand.
Wooten represented an individual with regard to a personal injury action
and workers' compensation claim. Over a period of 2 years, the attorney
loaned over $20,000.00 to a client for maintenance and support of the
family. The money would be repaid from the client's settlement funds.

The Florida Bar v. Kramer, 593 So. 2d 1040 (Fla. 1992) Public Reprimand.
Kramer loaned money to a client ($2500.00) so the client could purchase
property at a foreclosure sale. As security for the loan, Kramer had the
client sign a deed to the property. The client thought he was signing a
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mortgage, not a deed, and Kramer failed to explain it to him or inform the
client of his right to other counsel.

The Florida Bar v. Black, 602 Só. 2d 1298 (Fla. 1992) 60-day suspension
and 2-year probation. The attorney accepted an unsecured usurious loan
from his client, he failed to inform the client of his right to other counsel or
that the interest rate was usurious. Ultimately the client was repaid and
suffered no loss, but while these transactions were occurring the client
suffered expòsure to potential damage. Rules 3-4.3, 4-1.7(b), 4-1.8(a) and
4-8.4(d). Aggravating factors: a selfish motive, vulnerable client, and
Black's substantial experience in the practice of law. Mitigation: no prior
disciplinary record, timely good faith effort to make restitution or to rectify
the consequences of his misconduct, remorseful, a full and free disclosure
to the bar and cooperation, and respondent had no intent to deprive.the
client.of property or to deceive the client.

The Florida Bar v. Rogowski, 399 So. 2d 1390 (Fla. 1981) 60-day
suspension, 1-year probation during which the attorney was required to
retain a CPA to prepare and file quarterly trust accounting reports.
Rogowski advanced funds to clients unrelated to the expenses of the
litigation, failed to timely prepare required disbursement statements and
engaged in technical trust.account violations. No client funds were lost
due to his actions. DR2-106(E), DR5-103(B), and DR9-102(B).

The Florida Bar v. Ticktin, 14 So. 3d 928 (Fla. 2018) 91-day suspension.
Ticktin took over the role of CEO of his client's business because the client
was going to jail. His law partner became COO and the law firm continued
as corporate counsel. Ticktin failed to completely explain the possible
conflict and terms of the business transaction to the client. Rules 4-1.7(a-
c), 4-1.8(a). Aggravating factors: substantial experience in the practice of
law. Mitigating factors: absence of a prior disciplinary record, absence of
dishonest motive, full and free disclosure to the disciplinary board or
cooperative attitude toward its proceedings, good character and reputation,
and remorse.

The Florida Bar v. Rue, 643 So. 2d 1080 (Fla. 1994) 91-day suspension, 2-
year probation and passage of the ethics portion of the bar exam. Rue
admitted he advanced/loaned money to clients and engaged in business
transactions with clients without proper disclosures. In a second case,
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respondent charged an excessive fee. He also was found guilty of sharing
fees with non-lawyers. Rue had no prior disciplinary history and had a
history of participation in local charity and civic organizations. Rules 4-
1.5(a), 4-1.8(a), 4-1.8(e), and 4-5.4(a).

The Florida Bar v. Patrick, 67 So. 3d 1009 (Fla. 2011) 1-year suspension.
Patrick orally promised to indemnify his client for the opposing party's fees
and costs on a personal injury claims that the attorney was pursuing for the
client. He did this in order to pursue an appeal of his client's case in order
to be awarded his attorney's fees. The evidence showed the attorney had
paid for the appeals and such violated the rule prohibiting a lawyer from
providing financial assistance to a client in connection with pending
litigation. The opposing party had offered a settlement of the client's claim,
but the client rejected the settlement based upon Patrick's inducement.
Patrick wanted to pursue appeal in order to protect the full claim for his
attorney's fees. The court found respondent violated 3-4.3, 4-1.8(e), and 4-
8.4(c). He had prior discipline - a public reprimand where he put his
interest above those of his clients. Aggravating factors: prior disciplinary
offenses and dishonest.or selfish motive. The one rnitigating factor was
good character or reputation.

VI. RECOMMENDATION AS TO DISCIPLINARY MEASURES TO BE
APPLIED

I recommend that Respondent be found guilty of misconduct justifying

disciplinary measures, and that he be disciplined by:

A. Suspension for a period of thirty (30) days,

B. Payment of The Florida Bar's costs; and

C. Attend The Florida Bar's Ethics.School at the next available south

Florida date after this plea agreement is approved by the Supreme Court of

Florida. Respondent shall be responsible for the $750.00 workshop fee

associated with attendance.
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During the period of suspension, respondent will eliminate all indicia

of his status as an attorney on social media; refrain from the use of firm

stationary, business cards, trust or operating checks, or any other indicia of

his status as an attorney; and will not hold himself out as a licensed

attorney.

VII. PERSONAL HISTORY AND PAST DISCIPLINARY RECORD

Prior to recommending discipline pursuant to Rule 3-7.6(m)(1)(D), I

considered the following personal history of Respondent, to wit:

Age: 75

Date admitted to the Bar: April 10, 1979

Prior Discipline: None

VIll. STATEMENT OF COSTS AND MANNER IN WHICH COSTS
SHOULD BE TAXED

I find the following costs were reasonably incurred by The Florida

Bar:

Investigative Costs $172.80
Administrative Fee $1,250.00
Workshop Fee (Ethics School) $750.00
Court Reporter Costs $100.00

TOTAL $2,272.80
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It is recommended that such costs be charged to Respondent and

that interest at the statutory rate shall accrue and that should such cost

judgment not be satisfied within thirty days of said judgment becoming final,

Respondent shall be deemed delinquent and ineligible to practice law,

pursuant to R. Regulating Fla. Bar 1-3.6, unless otherwise deferred by the

Board of Governors of T Florida Bar.

Dated this day of 2021.

norable Charles E. Burton, Referee
Palm Beach County
Criminal Justice Complex
3228 Gun Club Road, Room W129
West Palm Beach, FL 33406,

Original To:

Clerk of the Supreme Court of Florida; Supreme Court Building; 500 South
Duval Street, Tallahassee, Florida, 32399-1927

Conformed Copies to:

Arthur Benjamin Calvin, Respondent, abcalvinpa@qmail.com

Frances R. Brown-Lewis, Bar Counsel, fbrownle@floridabar.orq and
smiles@floridabar.orq

Patricia Ann Toro Savitz, Staff Counsel, psavitz@floridabar.orq
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