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IN THE SUPREME COURT OF FLORIDA 

 

THE FLORIDA BAR,  )  

 Complainant, ) Case No.: SC20-1614 

            ) (Hon. J. Layne Smith, Referee) 

v. )  

      ) TFB File No.: 2020-00,342(2B) 

JASON EDWARD RHEINSTEIN. )  

 Respondent. )  

RESPONDENT’S  

NOTICE OF INTENT TO SEEK REVIEW OF REPORT  

OF REFEREE 

Respondent Jason Edward Rheinstein (“Respondent”), pro se, pursuant to R. Regulating 

The Florida Bar 3-7.7(c)(1), and/or any and all other applicable rules or law, hereby files this 

Notice of Intent to Seek Review of Report of Referee, and respectfully states as follows: 

1. Respondent respectfully requests review of the report of referee docketed in the above-

captioned matter on May 5, 2021.   

2. This case is a reciprocal disciplinary proceeding arising from a January 24, 2020 

opinion and order of the Court of Appeals of Maryland in the case of Atty. Griev. 

Comm’n. of Md. v. Jason Edward Rheinstein, Misc. AG No. 77, Sept. Term 2015 (the 

“Maryland Case”), disbarring the Respondent from the practice of law in the 

Maryland state courts.1   

3. The Respondent had no trial in the Maryland Case, and as the Maryland Attorney 

Grievance Commission itself admitted in a September 2020 letter, “no evidence was 

admitted in the [Maryland Case].”2 

 

1
 The opinion was published at Atty. Griev. Comm’n. of Md. v. Rheinstein, 466 Md. 648 (2020). 

2
 Resp. Composite Ex. 1 (Sub-Ex. 5). 
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4. On November 3, 2020, The Florida Bar (“Complainant”) filed a Formal Complaint 

for Reciprocal Discipline (the “Complaint”) in this Court.  The Complaint included, 

among other things, an allegation that, under R. Regulating The Florida Bar 3-4.6(a), 

the Respondent’s guilt should be considered as conclusively established.  

5. Thereafter, the Honorable J. Layne Smith, Circuit Judge, in and for the Second 

Judicial Circuit, State of Florida, was assigned as the Referee. 

6. The Respondent was then served notice of the Complaint and filed a timely Answer to 

Formal Complaint for Reciprocal Discipline (the “Answer”) on December 24, 2020.  

The Answer included, among other things, a complete denial of guilt.  Respondent 

averred and cited evidence in support of his claims that, notwithstanding R. 

Regulating The Florida Bar 3-4.6(a), the decision in the Maryland Case should not be 

considered conclusive proof of guilt because all three of the exceptions enumerated in 

this Court’s decision in The Florida Bar v. Wilkes, 179 So. 2d 193, 198 (Fla. 1965) 

are present in this case: (1) the due process exception; (2) the paucity of proof 

exception; and (3) the grave injustice exception.   

7. Thereafter, on January 24, 2021 and February 17, 2021, Respondent filed additional 

papers including evidence in support of his claims.  

8. The Respondent’s filings set forth in substantial detail the factual and legal basis for 

asserting that all three of the Wilkes factors were present, and thus, that the Maryland 

Decision should not automatically be considered conclusive proof of guilt in this 

matter. 

9.  The hearing in this matter was scheduled for March 29-31, 2021.  On March 23, 

2021, the Complainant filed a “Preliminary Statement and Memorandum of Law 
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Regarding Evidence in Bar Matters,” which included a request that, at the outset of 

the hearing and prior to the time Respondent had an opportunity to introduce his 

evidence and present his case at the trial, the Referee enter partial summary judgment 

against Respondent by ruling that “Maryland’s final court order is conclusive proof of 

respondent’s misconduct…” 

10. On March 25, 2021, the Respondent filed his Pre-Trial Statement and once again 

espoused an intention to prove at trial his allegations that the Maryland Decision 

should not be considered as conclusive proof of guilt because all three of the Wilkes 

factors were present.  Respondent specifically objected to the Complainant’s request 

that partial summary judgment be entered against him at the outset of the trial both 

because (1) the Complainant could not (and did not) establish that there was no 

genuine dispute of material fact regarding the Wilkes issues, which were properly 

raised by the Respondent; and (2) Complainant’s request for partial summary 

judgment was untimely under Fla. R. Civ. P. 1.510(c) in any event.   

11. Nonetheless, at the beginning of the hearing on March 29, 2021, even before any 

argument or any evidence or testimony could be introduced, the Referee granted 

partial summary judgment against Respondent and ruled that the Maryland Decision 

would be considered conclusive proof of guilt on the basis that he did not find a 

violation of Respondent’s due process rights in the Maryland proceeding.  The 

Referee’s decision during the hearing was conclusory; further, the Referee did not 

address or consider the other Wilkes factors.   

12. The Respondent seeks review of the Referee’s entry of partial summary judgment 

against him at the outset of the hearing and the portion of the Referee’s Report 
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pertaining to the Referee’s decision to treat the Maryland Decision as conclusive proof 

of guilt notwithstanding Wilkes.  

13. Furthermore, following the Referee’s entry of partial summary judgment against the 

Respondent, the Referee accepted the request of Respondent to take judicial notice, 

pursuant to Florida Statutes 90.201, 90.202 and/or 90.203 of various irrefutable facts 

that were subject to judicial notice, including, among other things, certain facts that 

were readily apparent from the official videorecording and transcript of a December 7-

8, 2011 hearing (the “December 2011 Hearing”) before the Circuit Court for Baltimore 

City, Maryland in the case of Imagine Capital, Inc. v. Charles E. Moore, et al., Case 

No. 24-C-09-003634.3   

14. Among the facts of which the Referee took judicial notice from the videorecording and 

transcript was that  

a. During the December 2011 Hearing, the Respondent never represented or led 

the Court to believe that Imagine and its principals faced criminal charges. 

b. During the December 2011 Hearing, the Respondent never represented or led 

the Court to believe that Imagine and its principals were under investigation 

by the Department of Justice.  

15. Indeed, on numerous occasions throughout the hearing, the Referee made it clear on 

the record that he had reviewed the entire transcript of the December 2011 Hearing 

and that, inter alia, he clearly agreed with the aforementioned facts of which he had 

taken judicial notice at the outset of the hearing.   

 
3
 Although they are publicly-available court records subject to judicial notice, the videorecording and transcript 

were not considered in the Maryland Case. 
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16. The above-referenced facts, of which the Referee took judicial notice negated 

misconduct findings in the Maryland Case: specifically, that the Respondent had 

violated Rule of Professional Conduct 8.4(c) by representing and/or leading the Court 

to believe during the December 2011 Hearing that Imagine and its principals were 

under investigation by the Department of Justice and/or that they faced criminal 

charges.  

17. These findings, which were directly contradicted by the irrefutable facts of which the 

Referee took judicial notice, were the primary asserted basis for the Respondent’s 

disbarment in Maryland, and they were the only purported basis for the Maryland 

Court’s conclusion that Respondent had engaged in dishonesty, fraud, deceit or 

misrepresentation.   

18. In addition to having taken judicial notice of the facts noted supra, the Referee also 

took judicial notice of other irrefutable facts that clearly negated various misconduct 

findings in the Maryland Case.    

19. The Complainant did not (and cannot) dispute any of the irrefutable facts about which 

the Referee took judicial notice. 

20. Notwithstanding his having purportedly taken judicial notice of irrefutable facts 

(including the facts regarding the December 2011 Hearing noted supra), which 

negated various misconduct findings in the Maryland Case, the Referee failed to 

specifically list or analyze any such facts in his report.  Rather, he made a cursory 

mention of having taken judicial notice of various matters at the Respondent’s request, 

and then, citing R. Regulating The Florida Bar 3-4.6(a), he summarily adopted the 
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Maryland court’s findings without regard for whether such findings were inconsistent 

with irrefutable facts of which he had taken judicial notice.   

21. Respondent seeks review of the portion of the Referee’s Report and/or judgment that 

fails to list and analyze the irrefutable facts about which he took judicial notice and/or 

the Referee’s adoption of findings from the Maryland Case that were inconsistent 

with facts of which he took judicial notice.   

22. Based upon his summary adoption of the Maryland Court’s findings, the Referee went 

on to recommend disbarment in this case.  Respondent seeks review of the Referee’s 

recommended sanction and the Standards for Imposing Discipline that he considered 

to the extent they are inconsistent with the facts about which he took judicial notice 

and/or the Maryland Case itself. 

23.  Respondent seeks review of the portions of the Referee’s report purportedly 

summarizing the testimony of various witnesses to the extent it is inconsistent with 

said testimony because the Report was prepared before the transcript of the 

proceeding was available. 

24. Respondent seeks review of such other and further parts of the Referee’s report, 

judgment and/or record as may be pertinent to the matters described supra (including 

any portions of the Referee’s Report which resulted from the matters described 

supra). 

25. Respondent’s brief in support of this petition for review will be timely filed pursuant 

to Rule 3-7.7(c)(3). 
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WHEREFORE, Respondent prays this honorable Court review the Referee’s judgment, 

report and record together with the briefs submitted in support of this Notice of Intent to Seek 

Review of Report of Referee. 

 

Dated: July 6, 2021 

 

Respectfully submitted,  

 

 

 _______________________________ 

 

 

 

 

Jason E. Rheinstein 

Florida Bar No. 51449 

P.O. Box 1369 

Severna Park, MD 21146 

(410) 647-9005 (t) 

(410) 340-8396 (m) 

(410) 647-6135 (f) 

jrheinstein@gmail.com  

Respondent Pro Se 

 

 

CERTIFICATE OF SERVICE 

 

 I HEREBY CERTIFY, on this 6th day of July, 2021, that a copy of the foregoing 

document was served, via the Court’s electronic filing system, on all counsel and/or parties 

required to be served.   

 

___________________ 

Jason E. Rheinstein 

 

/s/ Jason E. Rheinstein 

/s/ Jason E. Rheinstein 

mailto:jrheinstein@gmail.com

