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PREFACE 

The format for abbreviated names and citations to the record 

herein is the same as in the Respondent’s Initial Brief.  All 

capitalized terms not otherwise defined herein shall have the same 

meaning as in the Initial Brief.  References to the proceedings listed 

in Table 1 on page 6 of the Initial Brief may be referred to herein by 

their “Short Name” as listed in that Table.  References to the general 

categories of misconduct findings from the Maryland Decision (as 

defined and described in Table 2 on pages 8 and 9 of the Initial 

Brief) may appear hereafter in the same fashion as they appeared 

throughout the Initial Brief (e.g., “Category I Findings”, “Category II 

Findings”, etc.).  References to the transcript of proceedings before 

the referee may appear hereafter as “TR ##” where “##” is the page 

number of the transcript being cited.  References to the Initial Brief 

of Respondent may appear hereafter as “Init.Br. at ##” where “##” is 

the page number of the Initial Brief being cited.  References to the 

Answer Brief of Complainant may appear hereafter as “Ans.Br. at 

##” where “##” is the page number of the Answer Brief being cited. 
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REPLY ARGUMENT 

I. THE PROPER STANDARD OF REVIEW IS DE NOVO  

Complainant advocates the clearly erroneous standard of 

review should apply to the factual findings in the ROR.  Id.  

However, the ROR was the product of the referee’s decision, at the 

outset of the proceeding on March 29, 2021, to enter partial 

summary judgment against Respondent by ruling that “Maryland’s 

final court order is conclusive proof of respondent’s misconduct,”1 

thereby leaving open only the issue of sanction for the trial.     

This Court reviews de novo a referee’s decision to grant 

summary judgment, as well as a report resulting therefrom. Florida 

Bar v. Rosenberg, 169 So.3d 1155, 1159 (Fla. 2015).  Thus, the 

March 29th Ruling, and resulting ROR, are subject to de novo 

review.   

II. THE REFEREE’S ENTRY OF THE MARCH 29TH JUDGMENT, WITHOUT 
ANY PRIOR HEARING WHATSOEVER, WAS NOT PROPER; AND 
COMPLAINANT’S ATTEMPTS TO DEFEND THAT ACTION LACK MERIT 

There is no dispute that Respondent timely and properly 

raised all three Wilkes exceptions, and denied the applicability of 

 
1 See Tr.4:13-6:7. Hereinafter, this ruling is referred to as the 
“March 29th Judgment.”   
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RRTFB 3-4.6(a) in this case.2  The relevant rules governing the 

proceedings (RRTFB 3-7.6 and Fla.R.Civ.P. 1.510) establish that,  

prior to the entry of any judgment foreclosing upon his claims 

under the Wilkes exceptions, Respondent was, at a minimum, 

entitled to a hearing for the purpose of determining whether there 

existed a genuine dispute of material fact inuring to the presence of 

one or more Wilkes exceptions, and at a maximum, entitled to a full 

merits trial for the purposes of actually determining whether one or 

more Wilkes exceptions applied, depending upon whether the 

Complainant opted to file an advance motion for partial summary 

judgment, and if such motion was filed, whether or not Respondent 

could make the requisite showing to prevail on the partial summary 

judgment motion.  Here, Complainant incorporated a partial 

summary judgment motion into a March 23, 2021 filing styled as a 

“Preliminary Statement and Memorandum of Law Regarding 

Evidence in Bar Matters” (the “March 23rd Filing”).3  The referee 

 
2 See e.g., Tab 5, ¶7. 
3 Tab 18.  The Index of Record states the March 23rd Filing was filed 
on March 19, 2021, however, page 9 of the filing itself clearly 
indicates it was filed on March 23, 2021.   
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granted Complainant’s request and entered the March 29th 

Judgment without providing Respondent any prior hearing. This 

was wholly improper and, by itself, provides a basis for rejecting the 

ROR and remanding the case.4   

In purported defense of the referee’s decision regarding the 

March 29th Judgment, Complainant advances several erroneous 

arguments.  First, Complainant claims the language of RRTFB 3-

4.6(a) itself suggests no hearing is required.  This argument is non-

sensical because RRTFB 3-4.6(a)  does not prescribe the procedures 

for raising or adjudicating any issues necessary to establish 

whether the presumption it creates is rebutted in any given case.   

Next, Complainant asserts the comment to Standard 2.9 of the 

Standards for Imposing Lawyer Sanctions (the “Standards”) 

provides support for the referee’s entry of the March 29th Judgment 

without a hearing. See e.g., Ans.Br. at 32.  This argument fails 

because the comment to Standard 2.9 is not binding authority with 

 
4 See McElroy v. Oaks on the Bay, LLC, 288 So.3d 1259, 1261 (Fla. 
2d. DCA 2020). 
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the force of law5 and because the propositions for which 

Complainant the comment are directly inapposite the applicable 

binding authorities (RRTFB 3-7.6, Wilkes and its progeny) that do 

carry the force of law. 

Next, Complainant implicitly asserts the March 23rd Filing was 

not a “motion for partial summary judgment,” because it was not 

styled as such.  Ans.Br. at 33.  This argument fails because it is 

well-settled law in Florida that the nature of a filing is governed by 

its substance and not its form.6 

Complainant next argues the referee’s request and the parties’ 

agreement to provide preliminary briefing regarding the applicability 

of RRTFB 3-4.6(a) and the Wilkes exceptions disentitled Respondent 

to a hearing.  See Ans.Br. at 35.  This argument fails because 

nothing about the referee’s request or the parties’ agreement to 

provide preliminary briefing altered or conflicted with the rules 

governing the proceedings.  

 
5 See e.g., Florida Bar v. Forrester, 818 So.2d 477, 481 (Fla. 2002) 
(noting a comment to an RRTFB was not binding authority with the 
force of law). 
6 Fire & Cas. Ins. Co. of Connecticut v. Sealey, 810 So.2d 988, 992 
(Fla. 1st DCA 2002).   
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Next, Complainant asserts that, in any event, Respondent 

offered no competent evidence relevant to establishing the 

applicability of one or more Wilkes exceptions.7   Table A below 

contains examples of alleged material facts, the Wilkes exception to 

which the fact inures, the pieces of evidence proffered to prove the 

fact, and what each piece of evidence was intended to establish.   

 
7 Ans.Br. at 38-39.   
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TABLE A 
EXAMPLES OF ALLEGED MATERIAL FACTS INURING TO THE WILKES EXCEPTIONS AND 

RELEVANT EVIDENCE PROFFERED TO PROVE SUCH FACTS 
Wilkes 

Exception 
Alleged  

Material Fact 
Relevant Evidence Proffered to  

Prove Material Fact  
(Ex #) [What Evidence Establishes] 

Due 
Process 

That the Maryland 
Court disbarred 
Respondent on the 
primary asserted basis 
of misconduct (i.e., 
misrepresentation) with 
which he was never 
charged 

(1) Maryland Court of Appeals Decision 
(TFB-Ex. A) [Showing the Maryland 
Court stated numerous times that it was 
disbarring Respondent on the primary 
asserted basis that he had 
“misrepresented facts” to Judge Brown 
at the December 2011 Hearing] 

(2) Maryland Charging Document (Resp-Ex. 
1, Sub-Ex. 3) [Establishing what the 
actual charges were in the Maryland 
Case] 

(3) AGC Sworn Answer to Interrogatory No. 
28 (Resp-Ex. 1, Sub-Ex. 1) [Establishing 
that AGC asserted under oath that it was 
not alleging Respondent made any 
misrepresentations or false statements 
in connection with the events at issue]. 

(4) Excerpt of Deposition of AGC Designee 
Regarding paragraph 12 of the Maryland 
Charging Document (Resp-Ex. 1, Sub-
Ex. 2) [Establishing Sworn Testimony of 
AGC Designee that the Maryland 
Charging Document did not allege 
anything Respondent led Judge Brown 
to believe was wrong] 

(5) Excerpt of USDC Transcript with AGC 
Open-Court Admission that It Was Not 
Alleging Respondent Made 
Misrepresentations (Resp-Ex. 4, Sub-Ex. 
4) [Establishing that the AGC admitted in 
open court that it was not alleging 
Respondent made misrepresentations 
and that it believed that Respondent 
believes everything he says is true]  
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TABLE A 
EXAMPLES OF ALLEGED MATERIAL FACTS INURING TO THE WILKES EXCEPTIONS AND 

RELEVANT EVIDENCE PROFFERED TO PROVE SUCH FACTS 
Wilkes 

Exception 
Alleged  

Material Fact 
Relevant Evidence Proffered to  

Prove Material Fact  
(Ex #) [What Evidence Establishes] 

Paucity of 
Proof 

That, even though no 
actual evidence was 
admitted in the 
Maryland Case, the 
Maryland Decision 
included misconduct 
findings extending 
beyond the averments 
of the Maryland 
Charging Document or 
reasonable inferences 
that could be drawn 
therefrom 

(1) Maryland Decision (TFB-Ex. A) 
[Establishing, among other things, that 
the Maryland Court made Misconduct 
Findings regarding purported 2017 
events in the Qui Tam Cases] 

(2) Sanctions Order (Resp-Ex. 2, Sub-Ex. 
20) [Establishing the scope of what was 
to be deemed admitted by the default 
(i.e., the averments of the Maryland 
Charging Document)] 

(3) Maryland Charging Document (Resp-Ex. 
1, Sub-Ex. 3) [Establishing the date of 
the Maryland Charging Document (Feb. 
17, 2016) and the specific averments 
that were deemed admitted by the 
default]  

(4) LTr.fr. AGC, dated Sept. 11, 2020 
Containing Written Admission that No 
Evidence Was Admitted in the Maryland 
Case (Resp-Ex. 1, Sub-Ex. 5) 
[Establishing that no actual evidence 
was admitted in the Maryland Case] 
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TABLE A 
EXAMPLES OF ALLEGED MATERIAL FACTS INURING TO THE WILKES EXCEPTIONS AND 

RELEVANT EVIDENCE PROFFERED TO PROVE SUCH FACTS 
Wilkes 

Exception 
Alleged  

Material Fact 
Relevant Evidence Proffered to  

Prove Material Fact  
(Ex #) [What Evidence Establishes] 

Grave 
Injustice 

That publicly available 
records from the 
underlying court 
proceedings (e.g., the 
transcript and 
videorecording of the 
December 2011 
hearing), which are 
subject to judicial 
notice, conclusively 
negate the Maryland 
Court’s Category I 
misconduct findings  

(1) Maryland Court of Appeals Decision 
(TFB-Ex. A) [Establishing that one 
misconduct finding in the Maryland 
Decision was that, at a hearing in 
December 2011, Respondent violated 
Rule 8.4(c) by misrepresenting to Judge 
Brown that Imagine and its principals 
“were under investigation by the 
Department of Justice” and/or that they 
“faced criminal charges”] 

(2) Official Transcript of December 7-8, 
2011 Court Hearing (Resp-Ex. 7) 
[Establishing that, at the hearing, 
Respondent never represented to and/or 
led Judge Brown to believe that Imagine 
and its principals “were under 
investigation by the Department of 
Justice” and/or that they “faced criminal 
charges”] 

(3) Official Videorecording of December 7-8, 
2011 Court Hearing (Resp-Ex. 6) 
[Establishing the same things as the 
transcript, but enabling the reviewer to 
actually witness the events at issue first-
hand] 

 

 It is readily apparent from Table A that, with respect to the 

matters listed, Respondent proffered competent evidence that was 

extremely targeted and specific.   
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Last, it should be noted that the March 29th Judgment 

addressed only the due process exception while overlooking the 

paucity of proof and grave injustice exceptions.  

III. COMPLAINANT OFFERED NO COGENT REBUTTAL TO RESPONDENT’S 
ARGUMENT THE ROR WAS INCOMPLETE DUE TO ITS FAILURE TO 
ACCOUNT FOR THE UNDISPUTED FACTS ESTABLISHED WHEN THE 
REFEREE GRANTED THE REQUESTS FOR JUDICIAL NOTICE 

According to Complainant, “the referee is under no obligation 

to sift through and make factual findings on each piece of paper 

that [Respondent] filed with the court.” However, Respondent never 

claimed he was.  Rather, the judicial notice requests, which the 

referee granted, listed specific irrefutable and undisputed facts,8 

and Respondent claimed the referee’s failure to account for them in 

the ROR, rendered that report incomplete.  See Florida Bar v. Alters, 

260 So.3d 72, 77 (Fla. 2018) (referee cannot simply ignore 

unrefuted evidence). 

IV. THERE WAS NOT COMPETENT MATERIAL EVIDENCE FOR THE 
REFEREE’S FINDING THAT RESPONDENT LED JUDGE BROWN TO 
BELIEVE THE OPPOSING PARTY WAS UNDER FEDERAL INVESTIGATION 

Complainant is mistaken in its argument (Ans.Br. 45) that the 

finding was supported.  First, the finding was directly inapposite 

 
8 see e.g., Tab 23,¶¶14-15; Tab 24,¶¶8-21; Tab 25,¶¶5-14. 
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the irrefutable and undisputed facts (Tab 23, ¶¶14-15) that were 

established when the referee granted Respondent’s first and second 

judicial notice requests (pertaining to the official transcript and 

videorecording of the December 2011 Hearing, respectively).9  Even 

more significant, however, is that the finding was entirely 

inconsistent with the referee’s own on-the-record statements about 

what transpired at the December 2011 Hearing, based upon his 

own personal review of the entire transcript.10   

The following exchange occurred: 

[THE COURT] I am the least impressed, out of 
all the reasons you got disbarred, 
with what you said or did not say 
to Judge Brown on December the 
7th, 2011.· That is the least 
concerning thing in the whole 
deal to me. 

  
[MR. RHEINSTEIN] But I just want to make --the 

court of appeals of Maryland 
made a big deal about it.  

[THE COURT] They did. 
  
[MR. RHEINSTEIN] There may be other issues 

 
9 In addition to taking judicial notice of the videorecording and 
transcript, the referee admitted them into evidence as Resp-Ex.6 
and Resp-Ex.7, respectively.   
10 See Tr.503:18-21 (the referee noting that he had personally 
reviewed the entire transcript).  
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that you have that they didn't 
make as, you know, big a deal 
about, and then they played this 
one up. 

  
[THE COURT] You spent a lot of capital worried 

about that video and what was 
said. I told you I read what you 
said. I get straw man, fraudulent 
HUDs, bank fraud, people going 
to federal prison.· I've litigated 
those cases and represented 
people in those matters, so I get 
it.· And as I told you, Judge 
Brown seemed to me -- I hope I 
got the right judge's name on 
that -- that he looked at it like, 
okay, this fellow might need to 
be told his Fifth Amendment 
rights or he might step in a big 
pile that plagues him for the 
rest of his existence, and he 
gave that warning.· That's no 
problem to me. 

  
[MR. RHEINSTEIN] Well, let me just say, this is why I 

make such a big deal about it. At 
the bottom of 79 of the court of 
appeals' opinion:· We shall 
impose a sanction of 
disbarment, in line with our 
jurisprudence regarding similar 
misconduct, based upon 
Rheinstein's misrepresentation 
to Judge Brown of the Circuit 
Court for Baltimore City at the 
hearing which occurred in 
December of 2011. 

 * * * 
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 I realize you've said that that's 
not the most important thing to 
you. 

 
[THE COURT] I read what you actually said, 

and then I know the context of 
it.· That doesn't bother me the 
way it did the folks in 
Maryland. 

  
[MR. RHEINSTEIN] Understood.· 

Tr.431:2-433:17 (emphasis added). As seen above, the referee did 

not buy into the Category I Findings and that he did not believe 

Respondent had done anything wrong with respect to the 

statements he made to Judge Brown.  See also Tr.295:20-298:23 

(The referee recognized the Maryland Decision spoke in certainties 

while the actual exchanges had been about possibilities); Tr.354:9-

355:4 (The referee also recognized, based upon everything he had 

reviewed, there actually had been a pertinent investigation by the 

Department of Justice). 

 Notwithstanding his beliefs about the Maryland Court’s 

finding, the referee accepted and incorporated it into his report 

based upon his prior ruling to apply RRTFB 3-4.6(a).   Nonetheless, 

in light of (i) Florida Statutes 90.952 and 90.953 (which dictate the 
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videorecording and transcript are the best and most reliable 

evidence about what occurred at the December 2011 Hearing); (ii) 

the undisputed facts that were established by the referee’s granting 

of the requests for judicial notice; (iii) the referee’s own on-the-

record statements regarding his personal review of the transcript 

and knowledge of what had actually occurred; (iv) the purpose of 

RRTFB 3-4.6(a)and the Wilkes exceptions is to avoid retrials on 

parts of foreign judgments that are sufficiently reliable, but to reject 

findings that can be shown to be unreliable;11 and (v) the purpose of 

this proceeding is to determine Respondent’s fitness to remain as a 

member of The Florida Bar, this Court should hold that there was 

not sufficient competent evidence in the record to support the 

factual finding that Respondent led Judge Brown to believe Imagine 

and its principals were under investigation by the Department of 

Justice.12 

 
11 See Wilkes, 179 So.2d at 197-99. 

12 Note this finding is the only one that established a basis for 
potential consideration of Standard 6.1(a) in this case.   
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V. THE REPORT INCLUDED UNSUPPORTED AGGRAVATION AND OMITTED 
UNDISPUTED MITIGATION 

In the Initial Brief, Respondent asserted the referee erred in 

summarily adopting the findings of aggravating and mitigation from 

the Maryland Decision without regard for whether they were 

consistent with the undisputed facts and evidence presented here.  

Complainant countered by asserting that all the referee’s findings 

were supported by competent material evidence.  It also asserted 

that Respondent conceded the “dishonest and selfish” aggravating 

factor during the trial.13 

A. Respondent Did Not Concede the “Dishonest and 
Selfish Motive” Aggravating Factor  

Respondent did not concede the factor.  While he agreed with 

the referee that Judge Klavans might have drawn a potential 

inference, from the settlement attempts, that Respondent had been 

primarily driven by financial motives, he explained that his actual 

motive had been to get out of the litigation as soon as possible. 

Tr.399:3-12.   

 
13 Ans.Br. at 49 (citing Tr.399:7-9). 
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The portion of the aggravating factor relating to the claims 

Respondent filed in the Bankruptcy Case is negated by the 

undisputed facts that were established when the referee granted 

Respondent’s third request for judicial notice. Tab 24, ¶¶8-24 

(listing facts established from the judicial notice request); see also 

Init.Br. at 58-59.14  

B. Complainant Overlooked that the Referee’s Conclusion 
Regarding the Submission of False Evidence et al. 
Aggravating Factor Was Not Supported 

The Maryland Court found the aggravating factor, and the 

referee adopted it wholesale. TFB-Ex.A at 75; ROR at 18-19.  In 

support of its finding, the Maryland Court cited a motion in limine 

filed by Respondent’s then-counsel (not by Respondent himself) and 

specifically noted that the motion included a statement that “no 

court has ever found any filing presented by Respondent to be 

frivolous.”  The Court noted that, in the Confessed Judgment 

Appeal, however, the Court of Special Appeals of Maryland had 

found arguments advanced by Respondent to have “lacked merit” 

 
14 Complainant does not appear to dispute that the Third Request 
for Judicial Notice negated both the applicability of the aggravting 
factor and the Category II Findings of misconduct.    
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and that in Qui Tam I, the Federal Court had characterized the 

action as “parasitic” on the basis that the original complaint, filed 

prior to the Government’s commencement of three parallel criminal 

cases, had not been pled with sufficient particularity, and the 

amended complaint, filed after the three parallel criminal cases 

concluded, had added details that had been publicly-disclosed in 

the criminal cases.  See United States ex rel. Moore. v. Cardinal Fin. 

Co., 2017 WL 1165952 at *10 (D. Md. Mar. 28, 2017).   

The above events do not support a finding of the aggravating 

factor.  The statement in question was true - no court had found 

any work of Respondent to be “frivolous.”  That the Court of Special 

Appeals had found arguments of Respondent to have been 

“meritless” did not render the statement false or misleading.  See In 

re Pearson, 228 A.3d 417, 424 (D.C. 2020) (“[F]rivolous is more than 

ultimately meritless…”). Further, “parasitic” is a term of art 

frequently used in connection with legal analyses under the False 

Claims Act’s public disclosure bar, and the characterization in the 

Federal Court’s opinion was not tantamount to a finding that the 

case was “frivolous” or sanctionable.   
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C. The Referee Failed to Make Findings Regarding Key 
Mitigating Factors that Were Supported by Undisputed 
Evidence Presented at the Hearing 

This Court has determined a referee cannot simply ignore 

unrefuted evidence and fail to make findings regarding relevant 

matters.   Alters, 260 So.3d at 77.   

1. The Referee’s Failure to Find the Mitigating Factors of 
Personal and Emotional Problems and Mental Disability or 
Impairment  

As Complainant aptly noted on pages 45 and 46 of its Brief, 

the referee made some findings that were independent of the 

Maryland Decision.15  The following independent findings of the 

Referee are notable:  

Jason Rheinstein was disbarred by Maryland 
due to his own self-inflicted wounds, 
recalcitrance, and stubbornness until it was 
too late. 

 
Mr. Rheinstein abused legal process. His 
inability to focus, separate the wheat from 
the chaff, and his excessiveness have caused 
chaos and untold expense for everyone else—
opposing counsel, opposing parties, trial 
courts, bar referees, and appellate courts. 
 
[Respondent] learned little to nothing from his 
Maryland cases.  [He] overly complicates 

 
15 ROR at 15. 



19 
 

everything and he still cannot meet 
deadlines without extensions.   

 
ROR at 15 (emphasis added).  These findings are significant 

because there was substantial undisputed evidence in the record 

that all the problems the referee cited above are symptoms and 

manifestations of Respondent’s ADHD disability, a topic about 

which the referee heard substantial testimony from Dr. Richard 

Ratner,16 a clinical and forensic psychiatrist whom both parties 

agreed was a qualified expert in this matter.17  The referee also 

admitted into evidence, the report of an IME that Dr. Ratner had 

performed on Respondent during the pendency of the Maryland 

Case.18 See e.g., Resp-Ex.5 (Noting Respondent has suffered from 

ADHD for all his life and that his symptoms include excessiveness, 

inflexibility, perfectionism, disorganization, procrastination, 

inability to focus and hyper focus); Tr.449:24-450:20 (Noting any 

person with Respondent’s disability would be disorganized, have a 

tendency to procrastinate, would constantly rewrite filings to 

 
16 Tr.443:2–468:3. 
17 Tr.445:23-24. 
18 Resp-Ex. 5. 
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achieve perfectionism and could be expected to be constantly late 

with filings); Tr.452:1-452:9 (Explaining how Respondent’s 

disability would have caused him to file papers in litigation that 

were perceived as excessive or frivolous, but that someone with 

Respondent’s disability would not see them as such). 

 Notwithstanding Respondent’s disability and the toll it has 

taken on Respondent in unstructured litigation settings, Dr. Ratner 

testified that, under the right conditions, Respondent could thrive 

and continue to use his skills to benefit the public.  See Tr.453:7-

454:8, 467:7-23. 

The Referee’s independent findings of fact (including the 

finding as to why Respondent was disbarred in Maryland), as cited 

above, together with the unrefuted evidence regarding Respondent’s 

disability and the manifestations and symptoms thereof strongly 

support the mitigating factors of “personal and emotional problems” 

and “mental disability or impairment.”  
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2. The Referee’s Failure to Find Respondent Had Good 
Character and Reputation  

Five different character and reputation witnesses testified on 

Respondent’s behalf in this proceeding: (1) William Voelp;19 (2) 

Gregory Kline;20 (3) Craig Holcomb;21 (4) Susan Gray;22 and (5) 

Michael Bradle.23  Mr. Voelp testified that he and Respondent got to 

know each other when he served as a member of the local 

Republican Central Committee, while Respondent served as legal 

counsel.24  He testified that he later became a client of Respondent 

and that he had known Respondent to be very concerned about 

being ethical, correct and honest.25  He also testified that he would 

hire Respondent again and recommend him to someone else.26  Mr. 

Kline testified that he had come to know Respondent through their 

 
19 See Tr.479:13-489:10. 
20 See Tr.491:7-498:7. 
21 See Tr.521:13-530:4. 
22 See Tr.568:10-580:25. 
23 See Tr.606:17-615:2. 
24 Tr.481:20-24. 
25 Tr.485:14-21.   
26 Tr.484:15-19.   
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mutual  involvement in various political organizations including the 

local Republican Central Committee and the Young Republicans.27  

He testified that he had worked with Respondent as co-counsel on a 

matter that proved successful for the clients.28  Mr. Kline testified 

that, if Respondent were licensed, he would recommend him as an 

attorney because he believed Respondent  was “very good, very 

smart, very capable as an attorney and who understood the law 

very well” and that Respondent “gave very zealous advocacy for [his] 

clients.”29 Mr. Kline further testified that he had read the Maryland 

Decision disbarring Respondent and that it did not affect his 

opinion about Respondent’s reputation or character.30  Mr. Holcomb 

testified that he is an attorney and that he met Respondent when 

he served as the Moores’ bankruptcy counsel.31  He testified that he 

was personally familiar with Respondents’ work as an attorney for 

Mr. Moore. Regarding Respondent’s work as an attorney for Mr. 

 
27 Tr.494:15-20. 
28 Tr.494:4-24.   
29 Tr.493:9-15. 
30 Tr.495:13-15. 
31 Tr.522:20-523:7. 
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Moore, Mr. Holcomb testified that “I think he's probably the most 

meticulous attorney that I know when it comes to research. I think 

he’s an extremely good advocate for – was a good advocate for Mr. 

Moore…”32  He further testified that since meeting Respondent, he 

had referred other clients to him, and that he would recommend or 

hire him again in the future.33   

Susan Gray testified that she is a retired attorney and that she 

had met Respondent because of her own involvement in an attorney 

grievance case.34  She testified that Respondent is “an incredibly 

gifted attorney.”35  She further testified that she would “absolutely” 

trust him.36  She testified that she would recommend Respondent if 

he were working with someone who could provide support and 

structure because she believed him to be a “very, very talented 

individual.”37    

 
32 Tr.523:23-524:1. 
33 Tr.524:3-4, 528:4-6. 
34 Tr.571:13-17. 
35 Tr.574:16. 
36 Tr.575:20-24. 
37 Tr.580:3-10. 
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Michael Bradle testified that he met Respondent when they 

worked together for a presidential candidate approximately 14 years 

ago.38  He further testified that he was familiar with Respondent’s 

work as an attorney because there later came a time when he 

retained Respondent to represent in a federal qui tam case.39 He 

further testified that the representation in that case was “very 

successful.”40 He testified that Respondent “know[s] the law” and is 

“very meticulous;”41 Mr. Bradle went on to note that “I actually 

would rank him in probably the top three lawyers that has ever 

represented me in my business career,” 42  and that in the course of 

his career, he had hired approximately 15-20 lawyers.43 He testified 

that he would “absolutely” hire Respondent again.44 

Finally, Respondent testified about his volunteer and 

community service.  Among other things, he served, in a volunteer 

 
38 Tr.607:11-12. 
39 Tr.607:13-17. 
40 Tr.607:18-19. 
41 Tr.608:21-25. 
42 Tr.608:25-609:1. 
43 Tr.609:4-5. 
44 Tr.609:16-18.   



25 
 

capacity, as counsel to a local Republican Central Committee from 

2007 until the time he was disbarred.45  He also volunteered for 

other organizations.46   

Given this substantial undisputed evidence, the referee should 

have made findings regarding mitigating factor of character and 

reputation.   

VI. COMPLAINANT’S ARGUMENTS DO NOT SUPPORT THE SANCTION 
RECOMMENDED BY THE REFEREE  

There is no factually analogous case in Florida jurisprudence 

where a respondent attorney, with no prior disciplinary record, was 

disbarred.  The level of sanction suggested by Respondent in the 

Initial Brief (i.e., short suspension followed by a period of probation) 

is consistent with Florida jurisprudence, and would be appropriate 

here. 

 
45 Tr.20:5-9. 
46 Tr.20:9.   
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CONCLUSION 

For the foregoing reasons and those stated in the Initial Brief, 

the ROR should be rejected, and this Court should remand the 

proceeding to the Referee.   

 

Dated: January 19, 2022 
 

Respectfully submitted, 

  
_______________________________ 

 Jason E. Rheinstein 
Florida Bar No. 51449 
P.O. Box 1369 
Severna Park, MD 21146 
(410) 647-9005 
jason@jer-consulting.com  
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