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ORDER TO SHOW CAUSE 

INTRODUCTION 

Following our issuance of a panel opinion affirming the judgment below, 

appellant filed a motion for rehearing and rehearing en banc. Upon our review of 

that motion, as well as a review of the initial and reply briefs filed by Mr. Jacobs in 

this appeal, we hereby order Bruce Jacobs, Esquire, and Jacobs Legal, PLLC, to 

show cause within ten days why this court should not impose sanctions for filing a 

motion and briefs that violate the Florida Rules of Appellate Procedure and Rules 

Regulating the Florida Bar. 

DISCUSSION 

Conduct Related to Mr. Jacobs’ Initial and Reply Briefs 

With regard to the initial and reply briefs filed by Mr. Jacobs, this court 

finds there is a reasonable basis to conclude Mr. Jacobs violated his duty of candor 

to the tribunal (see Rule 4-3.3(a)(3), Rules Regulating the Florida Bar) by failing to 

disclose to this court controlling adverse law. That controlling adverse law is 

HSBC Bank USA, N.A. v. Buset, 241 So. 3d 882 (Fla. 3d DCA 2018). As we 

noted in our opinion, see Aquasol Condo. Ass’n, Inc., v. HSBC Bank USA, N.A., 

43 Fla. L. Weekly D1878 at *4 (Fla. 3d DCA August 15, 2018)), Mr. Jacobs was 

counsel of record in Buset (in both the trial court and on appeal), and thus was 

fully aware of Buset’s holding and its binding nature on the trial court and the 
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panel of this court. Indeed, the trial court expressly and affirmatively relied on 

Buset for its ruling on a central legal issue presented in this case. However, Mr. 

Jacobs failed to cite, acknowledge or address Buset in either his fifty-page initial 

brief or his ten-page reply brief. 

“Appellate courts . . . depend on counsel to accurately state both the facts 

and the applicable law. Therefore, regardless of trial counsel's conduct or 

representations, appellate counsel (who often is separate from trial counsel) has an 

independent ethical obligation to present both the facts and the applicable law 

accurately and forthrightly.” Boca Burger, Inc. v. Forum, 912 So. 2d 561, 571 

(Fla. 2005). This does not mean Mr. Jacobs was foreclosed from arguing that our 

decision in Buset is inconsistent with Florida Supreme Court precedent. It does 

mean, however, that he was obligated to cite and acknowledge Buset, given its 

binding and adverse nature. 

Conduct Related to Mr. Jacobs’ Motion for Rehearing and Rehearing 
en 

Banc 

We turn next to Mr. Jacobs’ motion for rehearing and rehearing en banc. 

The introductory section of Mr. Jacobs’ motion for rehearing and rehearing en 

banc consists of seven pages. Here are some highlighted passages from that initial 

portion of his motion (all emphases added): 

● “Most disturbing, the opinion sends the wolves after Aquasol’s 
counsel personally by commending the trial court’s ‘patience’ for not 
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holding  him  in  contempt  of  court.   Truthfully,  no  court  should  dare  
make  the  front  page  of  the  paper  for  jailing  an  attorney  for  asking  
about  a  false  document  in  evidence.   This  Court’s  opinion  
intentionally emboldens judges to abuse their contempt powers       .” 

●  “This  Court’s  insistence  on  ignoring  established  Florida  Supreme  
Court law   to benefit bad corporate citizens      is certain   to cause chaos.”   

●  “Fla.  Stat.  §  673.3011  controls  enforcement  of  negotiable  
instruments,  not  mortgages.   Ownership  controls  the  right  to  enforce  
the  mortgage.   This  Court  is  acting  illegally  by  instructing  the  law  is  
otherwise.” 

In  addition,  this  portion  of  Mr.  Jacobs’  motion  contains  several  pages  

devoted  entirely  to  recapitulating  the  very  arguments  advanced  in  his  initial  and  

reply  briefs,  and  to  express  his  intense  disagreement  and  dissatisfaction  with  the  

decision and   opinion of   this court.    

The  balance  of  Mr.  Jacobs’  motion  is  entitled  “Conclusion.”   It  begins  with  

what  can  best  be  described  as  a  desultory  diatribe,  consisting  of  personal  opinions,  

reflections  and  experiences  which  are  completely  outside  the  record  and  entirely  

irrelevant  to  the  issues  on  appeal  or  the  decision  of  the  court.   Here  are  the  opening  

paragraphs to this    portion  of Mr. Jacobs’    motion:  

I  have  faith  that  this  David  v.  Goliath  battle  will  end  justly.   I  deeply  
reject  that  I  should  be  held  in  contempt  for  standing  up  for  
homeowners  against  a  corrupt  foreclosure  system.   This  is  not  Russia  
or North   Korea. 

My  ancestors  on  my  mother’s  side  trace  back  to  the  tribe  of  Kohanim,  
the  priests  of  the  temple  in  Jerusalem.   My  father’s  ancestors  trace  
back  to  the  tribe  of  Levi,  who  assisted  the  priests  of  the  temple  in  
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Jerusalem.   My  ancestors  were  the  first  refugees.   They  have  stood  up  
to injustice and abuse throughout history.        

The  motion  continues  in  this  vein  for  more  than  five  pages,  describing  Mr.  

Jacobs’  painful  childhood,  his  wife  and  children,  the  nature  of  his  law  practice,  and  

how he   became a   “student  of the   [foreclosure] crisis.”    

Regrettably,  the  motion  does  not  end  with  Mr.  Jacobs’  account  of  his  

personal  and  professional  journey.1   Instead,  the  “arguments”  evolve  from  mere  

irrelevance  and  extra-record  digression  into  a  withering  attack  on  the  judiciary,  as  

illustrated  by  the  following  passages  in  the  final  portion  of  his  motion  (all  

emphases added):   

●  “I  refuse  to  accept  the  idea  that  you  cannot  win  when  you  are  right.   
This  is  a  biblical,  spiritual  journey  for  me.   I  have  faith  I  will  be  
protected  because  I  am  acting  so  clearly  within  the  law  and  this  
Honorable Court is not   .” 

●  “It’s  become  clear  to  me  that  the  ‘powers  that  be’  support  this  
fraudulent  foreclosure  system  that  took  so  long  to  put  in  place.   If  only  
the  Courts  enforced  the  2001  amendments  to  Article  9  and  forced  
Banks  to  bring  their  contracts  to  prove  their  purchase  of  the  debt  to  
prove  standing.  .  .  .   This  foreclosure  crisis  was  such  an  interesting  
phenomenon.   Courts  kept  covering  up  for  Banks  that  were  
intentionally doing it wrong.”      

●  “Banks  have  all  the  resources  to  do  it  right  but  made  business  
decisions  to  do  it  fraudulently.   It’s  as  if  they  knew  the  Courts  would  
always  let  them  get  away  with  it.   Some  out  of  fear  as  elected  

1  The  unabashedly  personal  and  inappropriate  nature  of  his  motion  is  exemplified  
by  the  fact  that,  in  the  twenty-page  document,  Mr.  Jacobs  refers  to  himself  (using  
“I,” “me”   or “my”)   115 times.    
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officials.   Some  out  of  indifference.   Some  out  of  belief  that  banks  
and  bad  corporate  citizens  got  them  to  their  position  and  they  are  on  
that  team.   The  banks  should  always  win.   I  call  those  judges  traitors  
to the constitution.”    
●  “These  banks  have  so  much  and  keep  taking  more.   They  don’t  care  
if  you  are  rich  or  poor,  white  or  black.  .  .  .   It  is  easy  to  win  when  the  
game is rigged.     

●  “In  the  decade  that  I’ve  fought  on  the  trenches  of  foreclosure  court,  
I’ve  been  blessed  to  help  so  many  clients  save  their  homes.   Yet,  I’ve  
had  to  warn  them  this  broken  system  is  riddled  with  fraud  and  perjury.   
The  judges  decide  the  rule  of  law,  and  whether  any  rule  of  law  
exists.   Maybe the rule of law only applies to         the rest of    us.”  

●  “This  Court  is  sworn  to  protect  and  defend  the  constitution  of  the  
United  States  of  America,  not  the  foreclosure  fraud  of  Bank  of  
America or HSBC.  ” 

●  “Why  would  anyone  sworn  to  protect  and  defend  the  constitution  
stay  silent  while  domestic  enemies  destroy  our  democracy  from  
within?  Is  this  really  the  world  Americans  should  live  in  where  those  
in power do    not  do what is right   ?” 

●  “I’m  fighting  the  modern-day  monopoly.   I  am  calling  all  the  
patriots  who  swore  the  oath  to  protect  and  defend  the  Constitution  to  
join  me.   Any  court  that  protects  the  monopoly  over  the  rule  of  law  is  
a traitor to    the constitution and    should  be tried for    treason.” 

●  “This  Court  should  not  ignore  Florida  Supreme  Court  precedent  
and  the  actual  facts  of  the  dispute  to  reach  a  pre-determined  result  of  
blow  the  dogwhistle  for  judges  to  attack  Aquasol’s  counsel  with  
contempt and jail for doing his       job.” 

There  are  more  examples,  but  further  recitation  is  unnecessary.   This  court  

finds  there  is  a  reasonable  basis  to  conclude  that  Mr.  Jacobs  has  violated  Rule  4-
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8.2(a), Rules Regulating the Florida Bar, by impugning the qualifications or 

integrity of the judges of this court and of the trial court. Rule 4-8.2(a) provides in 

pertinent part: 

Impugning Qualifications and Integrity of Judges or Other 
Officers. A lawyer shall not make a statement that the lawyer knows 
to be false or with reckless disregard as to its truth or falsity 
concerning the qualifications or integrity of a judge . . . . 

See also The Florida Bar v. Norkin, 132 So. 3d 77 (Fla. 2013) (approving referee’s 

finding that respondent was guilty of violating Rules Regulating the Florida Bar 

where respondent, inter alia, filed a motion containing disparaging remarks about 

two judges, including that one of the judges was at opposing counsel’s “beck and 

call”); The Florida Bar v. Ray, 797 So. 2d 556, 558 (Fla. 2001) (approving 

referee’s recommendation, finding respondent guilty of violating the Florida Rules 

of Professional Conduct where he made several statements impugning the integrity 

of a trial judge and noting: “Ethical rules that prohibit attorneys from making 

statements impugning the integrity of judges are not to protect judges from 

unpleasant or unsavory criticism. Rather, such rules are designed to preserve 

public confidence in the fairness and impartiality of our system of justice”); The 

Florida Bar v. Weinberger, 397 So. 2d 661, 662 (Fla. 1981) (finding respondent 

guilty of professional misconduct where he “filed various pleadings and made 

public statements denigrating the courts and the administration of justice”); Faddis 

v. City of Homestead, 157 So. 3d 447 (Fla. 3d DCA 2015) (counsel’s insinuation 
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that  he  was  being  bullied  by  judges  of  the  appellate  court  and  that  a  miscarriage  of  

justice  was  knowingly  being  perpetrated  on  counsel  was  found  to  be  a  violation  of  

the  Rules  Regulating  the  Florida  Bar  because  the  attorney  had  impugned  the  

qualifications  and  integrity  of  the  judges  of  this  court);  Shortes  v.  Hill,  860  So.  2d  

1,  3  (Fla.  5th  DCA  2003)  (referring  an  attorney  to  the  Florida  Bar  where,  in  his  

appellate  brief,  he  wrote  that  the  trial  judge’s  ruling  was  “cockeyed  and  absurd,”  

and  demonstrated  a  “most  startling  absence  of  legal  knowledge  and  irrational  

decision”).2 

This  court  further  finds  there  is  a  reasonable  basis  to  conclude  Mr.  Jacobs  

has  violated  Florida  Rule  of  Appellate  Procedure  9.330(a),  which  provides  that  

motions  for  rehearing  “shall  state  with  particularity  the  points  of  law  or  fact  that,  in  

the  opinion  of  the  movant,  the  court  has  overlooked  or  misapprehended  in  its  

decision,  and  shall  not  present  issues  not  previously  raised  in  the  proceeding.”    

See  also  Committee  Notes  to  2000  Amendment  to  Rule  9.330  (providing  that  a  

motion  for  rehearing  may  not  be  utilized  “to  express  mere  disagreement  with  [the  

court’s]  resolution  of  the  issues  on  appeal”);  Sherwood  v.  State,  111  So.  2d  96  

(Fla.  3d  DCA  1959)  (holding  motion  for  rehearing  may  not  be  used  as  a  means  to  

reargue  points  involved  in  the  case  or  to  raise  other  or  different  grounds  than  those  

2  We  also  note  that,  in  taking  the  Oath  of  Admission  to  the  Florida  Bar,  attorneys  
solemnly  swear  that  they  “will  maintain  the  respect  due  to  courts  of  justice  and  
judicial officers.”    
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previously relied on in the appeal); Ayala v. Gonzalez, 984 So. 2d 523, 526 (Fla. 

5th DCA 2008) (issuing show cause order and holding that a motion for rehearing 

in an appellate court is not “an open invitation for an unhappy litigant or attorney 

to reargue the same points previously presented, or to discuss the bottomless depth 

of the displeasure that one might feel toward this judicial body as a result of having 

unsuccessfully sought appellate relief.”) 

Finally, this court finds that there is a reasonable basis to conclude that Mr. 

Jacobs has filed a motion that is frivolous or in bad faith. Florida Rule of 

Appellate Procedure 9.410(a) provides: 

After 10 days’ notice, on its own motion, the court may impose 
sanctions for any violation of these rules, or for the filing of any . . . 
motion . . . that is frivolous or in bad faith. Such sanctions may 
include reprimand, contempt, striking of briefs or pleadings, dismissal 
of proceedings, costs, attorney’s fees, or other sanctions. 

CONCLUSION 

Based upon the foregoing, and upon this court’s own motion, Bruce Jacobs, 

Esquire, and Jacobs Legal, PLLC, are hereby ordered to show cause within ten 

days why this court should not impose sanctions for filing a motion and briefs that 

violate the Florida Rules of Appellate Procedure and Rules Regulating the Florida 

Bar. 
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The court reserves jurisdiction to impose such sanctions as may be 

appropriate and to order further response, including the personal appearance of 

appellant's counsel, should the written response be deemed insufficient. 

Order to show cause issued. 
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ORDER IMPOSING   SANCTIONS  

This court issued a corrected order1 directing Bruce Jacobs, Esquire, and 

Jacobs Legal, PLLC, to show cause why this court should not impose sanctions for 

filing a motion and briefs that violate the Florida Rules of Appellate Procedure and 

Rules Regulating the Florida Bar. Upon our review of the verified response (and 

amended verified response) to the show cause order, and for the reasons discussed 

herein, we find that Mr. Jacobs and Jacobs Legal, PLLC, have failed to show good 

cause why this court should not impose sanctions. 

Specifically, this court finds that Mr. Jacobs violated Rule 4-8.2(a), Rules 

Regulating the Florida Bar, by impugning the qualifications or integrity of the 

judges of this court and of the trial court. That rule provides in relevant part that a 

“lawyer shall not make a statement that the lawyer knows to be false or with 

reckless disregard as to its truth or falsity concerning the qualifications or integrity 

of a judge.” The applicable standard under the rule is not whether the statement is 

false, but whether Mr. Jacobs had an objectively reasonable factual basis for 

making the statement. The Florida Bar v. Ray, 797 So. 2d 556, 558-59 (Fla. 2001). 

The burden is on the lawyer who made the statement to produce a factual basis to 

support the statement. Id. at 558 n.3. We conclude there was no objectively 

reasonable factual basis for the statements made by Mr. Jacobs in his motion for 

1 The changes made in the corrected order were unrelated to the underlying 
conduct that formed the basis for issuance of the order to show cause. 
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rehearing and rehearing en banc.2 This court further finds that Mr. Jacobs filed a 

motion that is frivolous or in bad faith, in violation of Florida Rule of Appellate 

Procedure 9.410(a), which provides: 

After 10 days’ notice, on its own motion, the court may impose 
sanctions for any violation of these rules, or for the filing of any . . . 
motion . . . that is frivolous or in bad faith. Such sanctions may 
include reprimand, contempt, striking of briefs or pleadings, dismissal 
of proceedings, costs, attorney’s fees, or other sanctions. 

Mr. Jacobs’ responses to the show cause order proffer no objectively 

reasonable factual basis for his statements. Instead, and commendably, Mr. Jacobs 

retained counsel and filed a response and amended response3 in which he avers 

that he “fully understands the nature and wrongfulness of his conduct,” is “deeply 

remorseful and apologetic to this Court for his actions,” and is pursuing 

appropriate corrective measures to ensure this misconduct is not repeated. Mr. 

Jacobs also properly acknowledges that his acceptance of responsibility, statements 

of remorse, and assurances of corrective measures do not excuse his wrongful 

conduct, but he offers them (with additional explanation4) as mitigating 

2 We also conclude that Mr. Jacobs violated his duty of candor to the tribunal (see 
Rule 4-3.3(a)(3), Rules Regulating the Florida Bar) by failing to disclose to this 
court, in either his amended initial brief or reply brief (or by notice of supplemental 
authority) controlling law adverse to his position. See HSBC Bank USA, N.A. v. 
Buset, 241 So. 3d 882 (Fla. 3d DCA 2018). However, the sanctions imposed by 
this order are based solely upon Mr. Jacobs’ violation of Rule 4-8.2(a) and Florida 
Rule of Appellate Procedure 9.410(a). 
3 Mr. Jacobs also filed a motion to seal his response as confidential pursuant to 
Florida Rule of Judicial Administration 2.420, and an amended motion seeking the 
same relief. We deny those motions. 
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circumstances for us to consider and weigh in determining the appropriate 

sanctions to be imposed. 

We have considered and weighed Mr. Jacobs’ responses, together with the 

extraordinary and corrosive nature of Mr. Jacobs’ attack on the integrity of the trial 

court and this court. We are ever-mindful that, as a self-regulated profession, we 

must strive to maintain the public’s confidence in the independence and integrity 
4 While we accept generally and at face value Mr. Jacobs’ acknowledgment of 
responsibility, expression of remorse, and stated intent to pursue corrective 
measures, it comes with this caveat: In his responses, Mr. Jacobs asserts that his 
conduct in this case was an isolated incident, caused by the merits opinion issued 
by this panel, and borne of a temporary state of fear and time pressures. However, 
we cannot ignore the fact that Mr. Jacobs has, over at least the past eighteen 
months, engaged in similar (though perhaps less egregious) conduct in other 
appeals, as evidenced by pleadings and motions filed by him in those cases. See, 
e.g., Barek v. HSBC Bank USA N.A., 3D17-1426 (Appellant’s Motion for 
Rehearing, for Rehearing En Banc and Request for a Written Opinion, filed 
August 16, 2018); Bryan v. Citibank, N.A., 3D17-1058 (Appellant’s Motion for 
Reconsideration, for Rehearing En Banc, and/or for a Written Opinion on the 
Order Granting Appellee’s Motion to Dismiss Appeal, filed August 3, 2018); 
Rodriguez v. Bank of America, 3D17-272 (Appellant’s Motion for Rehearing, for 
Rehearing En Banc, and Request for a Written Opinion, filed May 31, 2018); 
Marin v. Bank of New York, 3D17-1730 (Appellants’ Motion for Rehearing En 
Banc and Request for Written Opinion, filed May 31, 2018); Alexander v. 
Bayview Loan Servicing, LLC, 3D16-2228 (Appellants’ Motion for Rehearing, for 
Rehearing En Banc, and Request for a Written Opinion, filed February 22, 2018); 
Carlisle v. U.S. Bank, N.A., 3D17-58 (Appellant’s Motion for Rehearing En Banc, 
filed August 3, 2017); Marin v. Bank of New York, 3D15-1927 (Appellants’ 
Motion for Rehearing, Rehearing En Banc and Request for a Written Opinion, 
filed February 27, 2017). 

To be clear, this order does not impose sanctions for Mr. Jacobs’ conduct in 
the above-cited cases. Rather, we refer to those cases solely to explain our 
consideration and weighing of Mr. Jacobs’ proffered explanation for his 
misconduct in the instant case. 
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of the judicial branch. We must also ensure that members of the Florida Bar 

comply with the rules of conduct, civility and professionalism that regulate our 

profession. As the United States Supreme Court cogently observed in Williams-

Yulee v. The Florida Bar, __ U.S. __, 135 S.Ct. 1656, 1666, 191 L.Ed. 2d 570 

(2015): 

We have recognized the “vital state interest” in safeguarding “public 
confidence in the fairness and integrity of the nation's elected judges.” 
Caperton v. A.T. Massey Coal Co., 556 U.S. 868, 889, 129 S.Ct. 
2252, 173 L.Ed.2d 1208 (2009) (internal quotation marks omitted). 
The importance of public confidence in the integrity of judges stems 
from the place of the judiciary in the government. Unlike the 
executive or the legislature, the judiciary “has no influence over either 
the sword or the purse; . . . neither force nor will but merely 
judgment.” The Federalist No. 78, p. 465 (C. Rossiter ed. 1961) (A. 
Hamilton) (capitalization altered). The judiciary's authority therefore 
depends in large measure on the public's willingness to respect and 
follow its decisions. 

Mr. Jacobs’ conduct in the instant case violated not only the Rules 

Regulating the Florida Bar and the Rules of Appellate Procedure, but the most 

elementary norms of civility and professionalism. While judges and attorneys over 

the course of their career are subjected to isolated instances of incivility, the instant 

misconduct is beyond the pale, different not simply in degree but in kind. It is 

egregious misconduct which can be neither excused nor ignored. As the Florida 

Supreme Court observed in a recent case involving similar attorney misconduct: 

[T]his Court is greatly troubled by the general lack of respect and 
professionalism [counsel] displayed toward judges and other 
professionals in court filings and in his letter to [the presiding] Judge. 

5 



Such  conduct,  while  an  inconvenience  or  a  mere  slight  to  those  
initially  confronted  by  it,  ultimately  emboldens  others  to  engage  in  
similar  unprofessional  or  disrespectful  acts,  the  net  effect  of  which  is  
the  gradual  erosion  of  public  confidence  in  the  courts  and  the  
decisions  rendered  by  them.  Like  all  lawyers  in  Florida,  [counsel]  
took  the  Oath  of  Admission  to  The  Florida  Bar  prior  to  his  admission,  
wherein  he  affirmatively  committed  to  “maintain  the  respect  due  to  
courts of justice and     judicial officers.”  

This  commitment  is  not  extraneous  to,  but  coextensive  with  the  
obligations  set  out  in  the  Bar  Rules.  The  Court  expects  all  lawyers  to  
conduct  themselves  in  a  respectful  and  professional  manner  when  
accessing  the  courts  or  appearing  before  a  judicial  officer,  regardless  
of the form    or capacity in    which  the appearance occurs.    

The  Florida  Bar  v.  Patterson,  43  Fla.  L.  Weekly  S471  at  *7  (Fla.  October  19,  

2018).  

Upon  consideration,  this  court  imposes  the  following  sanctions  upon  Bruce  

Jacobs,  Esquire,  and  Jacobs  Legal,  PLLC  for  violations  of  Rule  4-8.2(a)  and  Rule  

9.410(a):  

1.   We  formally  refer  this  matter  to  the  Florida  Bar  for  appropriate  

disciplinary proceedings against Bruce     Jacobs,  Esquire.   

2.   We  award  appellees  a  reasonable  attorney’s  fee  for  this  appeal,  in  an  

amount  not  to  exceed  $5000.   We  remand  this  cause  to  the  trial  court  to  fix  the  

amount.   Bruce  Jacobs,  Esq.  and  Jacobs  Legal,  PLLC,  shall  be  jointly  and  severally  

responsible for payment of that reasonable       attorney’s fee.   

It is so    ordered.  

EMAS and FERNANDEZ, JJ.,     concur. 
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Aquasol Condominium Ass’n    v. HSBC   Bank  
3D17-352 

LAGOA, J. (dissenting).   

I  respectfully  dissent.   In  his  verified  response  to  the  corrected  order  to  show  

cause,  Mr.  Jacobs  identifies  the  corrective  measures  he  is  pursuing  to  address  his  

actions  before  this  Court.5   These  measures  are  not  insubstantial,  and  they  indicate  

his  understanding  of  the  nature  of  his  conduct.   Because  I  find  that  Mr.  Jacobs  

showed good cause in his verified response, I         would discharge the order.     

5  Given  the  nature  of  some  of  the  corrective  measures,  I  would  grant  Mr.  Jacobs’s  
motion to seal his     response as confidential.    
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ORDER TO SHOW CAUSE 

Exhibit C



 

   

  

     

  

  

      

  

  

  

        

  

       
 

  
 

   

   

      

   

   

Upon our review of the Respondent’s Response to Petition for Writ of 

Prohibition and Motion to Disqualify the Third DCA from Ruling, Case No. 3D18-

1840 (Fla. 3d DCA Sept. 17, 2018) filed by Bruce Jacobs and Jacobs Legal, PLLC, 

including the documents in the appendix, we hereby order Bruce Jacobs, Esquire, 

and Jacobs Legal, PLLC, to show cause within ten days why this court should not 

impose sanctions for violations of the Florida Rules of Appellate Procedure and 

Rules Regulating the Florida Bar. 

a. Impugning Integrity of Judges. 

Every lawyer admitted to the Florida Bar has sworn that he or she “will maintain 

the respect due to courts of justice and judicial officers” and to “abstain from all 

offensive personality.” In this regard, Rule 4-8.2(a) of the Rules Regulating the 

Florida Bar provides in pertinent part: 

A lawyer shall not make a statement that the lawyer knows to be false 
or with reckless disregard as to its truth or falsity concerning the 
qualifications or integrity of a judge . . . . 

“[E]thical rules that prohibit attorneys from making statements impugning the 

integrity of judges are not to protect judges from unpleasant or unsavory 

criticism. Rather, such rules are designed to preserve public confidence in the 

fairness and impartiality of our system of justice.” The Florida Bar v. Ray, 797 So. 

2d 556, 558-59 (Fla. 2001). 
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Insults or disparaging comments by lawyers to courts in court filings cannot 

be justified as zealous advocacy because they risk alienating the very judges the 

lawyer was hired to persuade.  Insults normally reflect--not attempts at persuasion--

but the abandonment of any attempt to persuade. A lawyer resorting to insults in 

court filings is perhaps genuinely expressing his or her frustration at not being able 

to persuade the court. But this venting can come a high cost to the client’s interests. 

And disparaging comments cannot be justified as a means to identify problems in 

the legal system because insults usually garner resistance to an idea rather than a 

sympathetic consideration. 

For these reasons, “[i]t is not a part of an attorney’s duties to his clients to use 

language in his Petition for Rehearing, or in any other papers filed in this court, that 

is actually insulting to the members of the panel which heard the 

case.” Vandenberghe v. Poole, 163 So. 2d 51, 51 (Fla. 2d DCA 1964). “Although 

attorneys play an important role in exposing valid problems within the judicial 

system, statements impugning the integrity of a judge, when made with reckless 

disregard as to their truth or falsity, erode public confidence in the judicial system 

without assisting to publicize problems that legitimately deserve attention.” Ray, 

797 So. 2d at 560. 

This court finds there is a reasonable basis to conclude that Mr. Jacobs and 

Jacobs Legal, PLLC violated 4-8.2(a) on September 17, 2018, when they filed the 
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Response containing the following statements recklessly impugning and disparaging 

the judges of  this court and two judges of the circuit court:  

o  “In  Simpson  [sic],  this Court violated the  standard of review,  
ignored Florida Supreme Court precedent,  and falsified the  facts  
in contradiction to the record.”  

 
o  “The impartiality of this Court is objectively questioned and it  

cannot issue  a ruling with integrity in this case.”  
 

o  A named circuit court judge acted with “blatant disregard for  the  
rule  of law  and the  client’s constitutional rights” in an unrelated  
case and was upheld by this Court.   

 
o  The same circuit court judge  has “recently escalated her illegal  

conduct.”  
 

o  A different, unnamed circuit  court judge changed a favorable  
ruling because  opposing counsel “threw a fundraiser for the  new  
judge who rotated into the division.”   

 
Resp.  at 4,  8,  9, 10,  12.  

This court also finds there is a reasonable basis to conclude that Mr. Jacobs  

and Jacobs Legal, PLLC violated t his Rule  on August 10, 2018,  when they  filed  with 

the  United States  Supreme  Court  the  jurisdictional brief  they  attached as Appendix  

1 to their  Response containing the following statements impugning and disparaging 

the judges of  this court and the Florida Supreme Court:  

o  “The opinion [of this Court]  mispresented facts, ignored Florida  
Supreme Court law, and disregarded evidence  showing fraud.  
The Florida Supreme Court declined jurisdiction to address this  
factually and intellectually dishonest result.”  
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o  “The  Third District Misrepresented the  Amended Rule  1.540(b)  
Motion to reach a pre-determined result –  foreclosure.”  
 

o   “… the Dishonesty of the Third DCA’s opinion.”  
 

o  “The Florida Supreme Court has repeatedly declined to protect  
the  constitutional rights of foreclosure defendants.”  

 
o  “[I]n virtually every  appeal where the  trial judge ruled in favor  

of undersigned counsel’s client, including Simpson, the Third  
DCA reversed with intellectually  and factually dishonest  
opinions.”  

 
o  This Court “attempt[ed] to cover up, protect, and ignore well-

documented fraud on the court in foreclosures.  All to ensure  a  
pre-determined result  –  foreclosure.”  

 
o  “The Third DCA’s Opinion is pretextual and arbitrary.”   

 
o  “This Court is called on to act because the  Florida Supreme Court  

has taken no action to prevent the Third DCA from improperly  
ignoring fraudulent conduct in foreclosures.”  

 
o  “It is objectively reasonable  to fear the Third DCA acted to reach  

a predetermined outcome that favors banks over  homeowners –  
foreclosure.  If the Florida Supreme Court will not act, this Court  
must.”  

 
o  “Democracy  will not fail if financial institutions are  held to the  

rule of law.  To the  contrary, democracy  falls if the  public is  
allowed to believe  Courts are biased in favor of bad corporate  
citizens and a fraudulent foreclosure process.”  
 

App.  1 to Resp., Pet.  for Writ  of Cert., Simpson v.  Bank of  New York Mellon, Case 

No. 18-187 (U.S. Aug.  10, 2018) at 5, 10, 13, 17, 21, 32, 33, and 43, cert.  denied  

(Oct. 29, 2018).   

b.  Frivolous Filing: Motion to Disqualify.  
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Rule 9.410(a) of the Rules of Appellate Procedure authorizes this court to 

“impose sanctions for any violation of these rules, or for the filing of any proceeding, 

motion, brief, or other paper that is frivolous or in bad faith.” Pursuant to this Rule, 

this court finds there is a reasonable basis to conclude that Mr. Jacobs and Jacobs 

Legal, PLLC violated these Rules or filed a paper that is frivolous or in bad faith 

when they included in their response a motion to disqualify this entire court from 

considering this case when this court had previously three times denied virtually 

identical motions filed by them. See HSBC Bank USA, Nat’l Ass’n v. Buset, Case 

No. 3D16-1383 (Fla. 3d DCA May 14, 2018) (denying motion to disqualify the 

entire Third District Court of Appeal), case dismissed, Case No. SC18-1099 (Fla. 

July 20, 2018) (“It appearing to the Court that the notice was not timely filed, it is 

ordered that the cause is hereby dismissed on the Court’s own motion.”); Rodriguez 

v. Bank of Am., N.A., Case No. 3D17-272 (Fla. 3d DCA July 2, 2018) (denying 

motion to disqualify the entire Third District Court of Appeal), rev. denied, Case 

No. SC18-1288, (Fla. Aug. 7, 2018), cert. pending, Case No. 18-723 (U.S. Oct. 11, 

2018); Marin v. Bank of New York, 220 So. 3d 1220 (Fla. 3d DCA 2018) (denying 

motion to disqualify the entire Third District Court of Appeal), rev. denied, 2017 

WL 1398651 (Fla. July 31, 2018), cert. pending, Case No. 18-711 (U.S. Sept. 19, 

2018). 
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In light of these prior  denials, the fourth motion to disqualify appears to have  

been designed to serve  no other purpose than to allow M r.  Jacobs and Jacobs L egal,  

PLLC to express “the bottomless depth of the displeasure that one  might feel toward  

this judicial body as a result of having unsuccessfully sought appellate relief,”  Ayala  

v. Gonzalez,  984 So.  2d 523,  526 ( Fla.  5th DCA  2008), a course of  conduct which 

justifies  sanctions.  Id.   

 
CONCLUSION  

Based upon the foregoing, and upon this court’s own motion, Bruce  Jacobs,  

Esquire, and Jacobs Legal, PLLC, are hereby ordered to show cause within ten days  

why this court should not impose  sanctions for filing a  Response and Appendix  that  

violate the Florida Rules of  Appellate  Procedure and Rules Regulating the Florida  

Bar.   

The  court reserves jurisdiction to impose  such sanctions as may be appropriate  

and to order further response,  including the  personal appearance of appellant’s 

counsel, should the written response be deemed insufficient.  

Order to show cause  issued.   
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 PER CURI AM.  

Exhibit D



 

  ORDER  OF REFERRAL  
 

This  court issued an  order  directing  Bruce Jacobs, Esquire, and  Jacobs  Legal, 

PLLC,  to show cause  within  ten  days  why  this  court should not impose sanctions for 

violations  of  the Florida Rules of  Appellate Procedure and Rules  Regulating the  

Florida Bar.  Bank of  Am.,  N.A.  v.  Atkin,  No.  3D18-1840,  2018 WL  6658364,  at *1  

(Fla.  3d DCA  Dec.  14,  2018).  Upon  review of  the  verified response, we  refer  this 

matter to the Florida Bar.  

Rule  4-8.2(a)  of  the  Rules Regulating  the Florida Bar  provides in  pertinent  

part: 

A  lawyer  shall  not  make a statement  that  the lawyer  knows to  be false  
or  with  reckless disregard as to its  truth  or  falsity concerning the  
qualifications or  integrity  of a judge . . . .  
 

In  our  prior  order  to show cause,  we found a  reasonable  basis  existed to conclude  

that Mr.  Jacobs  and  Jacobs  Legal,  PLLC,  violated Rule 4-8.2(a)  on  September  17,  

2018,  when  they  filed  Respondent’s  Response to Petition  for  Writ of  Prohibition  in 

this  case containing  the  following  statements  recklessly  impugning  and  disparaging  

the judges of  this court and two judges of the circuit  court:  

o  “In Simpson [sic],  this  Court  .  .  .   falsified  the  facts  in  
contradiction  to the record.” 

 
o  “The  impartiality  of  this Court  is  objectively  questioned and  it 

cannot  issue a ruling with  integrity  in  this case.”  
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o  A named  circuit  court  judge  acted  with “blatant  disregard  for  the  
rule  of law  and  the  client’s  constitutional rights”  in an  unrelated  
case and was upheld by  this court.  

 
o  The same  circuit  court  judge  has “recently escalated her  illegal 

conduct.”  
 

o  A  different,  unnamed circuit court judge  changed a  favorable  
ruling  because opposing  counsel  “threw a fundraiser  for  the new  
judge  who rotated into the  division.”   

Response  at 4,  8,  9,  10,  12.   

This court  also found a reasonable basis exists  to conclude  that Mr.  Jacobs  

and Jacobs  Legal,  PLLC,  violated this  Rule on  August  10,  2018,  when  they filed  

with  this  court as  Appendix  1  to their  Response  a  copy  of  a  jurisdictional brief in  an  

unrelated case that  they  had filed in  the  United States Supreme Court wherein they  

made the  following  statements  impugning  and  disparaging  the  judges  of  this  court  

and the Florida Supreme Court:  

o  “The  opinion  [of  this  Court]  mispresented facts,  ignored Florida 
Supreme  Court  law,  and  disregarded  evidence  showing fraud.  
The  Florida  Supreme  Court declined  jurisdiction  to address  this  
factually  and  intellectually  dishonest  result.”  
 

o  “The  Third  District Misrepresented  the  Amended Rule 1.540(b)  
Motion  to reach  a pre-determined result  – foreclosure.” 
 

o   “[T]he Dishonesty  of  the Third DCA’s  opinion.”  
 

o  “The  Florida Supreme  Court  has repeatedly  declined to protect  
the constitutional rights of  foreclosure defendants.” 

 
o  “[I]n  virtually  every  appeal  where  the  trial  judge  ruled  in  favor  

of  undersigned counsel’s  client,  including  Simpson,  the  Third  
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DCA  reversed  with  intellectually and  factually  dishonest  
opinions.”  

 
o  This  court  “attempt[ed]  to cover  up,  protect,  and ignore well-

documented fraud on  the  court in  foreclosures.   All  to ensure a  
pre-determined result – foreclosure.”  

 
o  “The  Third  DCA’s  Opinion  is  pretextual  and arbitrary.”  

 
o  “This  Court  is called  on to  act because the Florida Supreme Court 

has  taken no  action to  prevent  the  Third  DCA  from improperly  
ignoring  fraudulent conduct in  foreclosures.”  

 
o  “It  is  objectively  reasonable  to fear  the  Third  DCA  acted to reach 

a predetermined outcome  that  favors banks  over  homeowners –  
foreclosure.  If  the Florida Supreme Court  will  not  act, this  Court  
must.”  

 
Appendix  1  to Response,  at 5,  10,  13,  17,  21,  32,  33,  &  43,  Simpson v.  Bank of  New  

York  Mellon,  No.  18-187 (Aug.  10,  2018),  cert.  denied (Oct.  29, 2018).   

 In  his  verified response filed on  behalf  of  both  respondents,  Mr.  Jacobs  

“acknowledges that  his  commentary  referenced in  the Order  to  Show Cause was  

unprofessional  and  unwarranted.” He admits these statements  reflected  

“inappropriate comments  impugning the integrity  of  the  judiciary.” He  “accepts  full  

responsibility  for  his  inappropriate action.”  He  explains  various  steps  he  has  taken 

in  his  personal  and professional  life “to prevent any  reoccurrence.” Frankly,  if  this  

were  an  isolated event,  we would be inclined  to end this  matter. 

However,  we  have  previously  sanctioned  Mr.  Jacobs  for  similar  

unprofessional  statements.  Aquasol  Condo.  Ass’n,  Inc.  v.  HSBC  Bank USA,  Nat’l  
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Ass’n,  No.  3D17-352,  2018 WL  6344710,  at *1  (Fla.  3d DCA  Dec.  5,  2018)  (“[T]his  

court finds  that Mr.  Jacobs  violated Rule  4-8.2(a),  Rules  Regulating the Florida Bar,  

by  impugning  the  qualifications  or  integrity  of  the  judges  of  this  court and of  the  

trial  court.”).   Previously,  while  admitting  his  conduct was  unprofessional,  “Mr.  

Jacobs assert[ed]  that  his  conduct  in  this case was an  isolated  incident,  caused by  the  

merits  opinion  issued by  this  panel,  and borne  of  a temporary  state of  fear and time 

pressures.” Id. at  *1, n.4.  Now, while admitting  his subsequent  conduct  was  

unprofessional,  he  asserts  all  such  unprofessional  conduct  stopped once he received  

the prior  order  to  show cause, which  acted as a  wake- up  call  to take steps  to address  

the personal  issues causing this conduct.  

We acknowledge  that  the latest  incidents  occurred before the issuance of  the  

prior  order  to  show cause. But  because we are  not  in  a  position  to ascertain  the  

veracity of  this  latest  explanation  and this  latest  explanation  is  inconsistent  with the  

previous one, we formally refer this matter  to the  Florida  Bar  for  investigation.   

It is so ordered.  
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT, 
IN AND FOR MIAMI DADE COUNTY, FLORIDA 

BANK OF NEW YORK MELLON, GENERAL ruRISDICTION DIVISION 

Plaintiff, CASE NO.: 2009-087096-CA 
vs. 

RYAN ATKIN, et. al., 

Defendants. 
I 

DEFENDANT'S VERIFIED MOTION 
FOR JUDICIAL DISQUALIFICATION 

RY AN ATKIN, the Defendant, hereby files this Verified Motion for Judicial 

Disqualification pursuant to Fla. Stat. §38.10 and Fla. R. Jud. Admin 2.330, and states: 

1. Bank of New York Mellon ("BONYM") filed this fraudulent foreclosure and 

presented a false mortgage assignment, a false mortgage loan schedule, and a forged undated 

rubberstamped blank endorsement for Countrywide Home Loans Inc ("Countrywide") backdated 

by perjury by senior executives from Bank of America, N.A. ("BANA"), covered up by the 

destruction of nearly 2 billion records in defiance of multiple subpoenas, and defiance of multiple 

court orders from multiple circuit court judges. 

2. After BANA disqualified the Honorable Judge David Miller who was considering 

a motion for order to show cause, this case was assigned to the Honorable Judge Rodney Smith's 

division who scheduled a hearing on that same motion for order to show cause why BANA, 

BONYM and their counsel, Leibler, Gonzalez and Portuando, ("the LGP firm") should not be 

sanctioned under the Court's inherent contempt powers for fraud on the court on June 25, 2019. 

See Motion and Notice of Hearing attached as Exhibit A 

3. The show cause motion alleged BANA, BONYM and the LGP firm were engaged 
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in felony misconduct of forgery and perjury which are predicate acts that violate Florida's RICO 

statute. It showed abject defiance of multiple court orders from respected judges including the 

Honorable Judge Bronwyn Miller, now on the Third DCA. 

4. Two days after Judge Smith confirmed the show cause hearing would proceed on 

June 25, 2019, BONYM filed a notice of voluntary dismissal of this eleven year old foreclosure 

on a mortgage valued at over $720,000.00. See attached as Exhibit B. 

5. Mr. Atkin immediately filed a motion for attorney's fees as the prevailing party. 

See attached as Exhibit C. 

6. By June 25, 2019, Judge Smith had elevated to the federal district court of the 

Southern District of Florida. Judge Smith's division was in the process of being transferred to the 

Honorable Judge Jennifer Bailey. 

I. Judge Hanzman Covered a Calendar and Gave BANA, BONYM and the LGP 
Firm a Pass for Forgery, Periury and Violations of Florida's RICO Statute 

7. On June 25, 2019, the Honorable Judge Michael Hanzman covered Judge Smith's 

calendar and called the parties to attend a hearing at the end of his motion calendar. 

8. The scope of the hearing did not address the merits of the motion for order to show 

cause. Judge Hanzman refused to allow the show cause motion to be considered by the division 

judge that would be taking over Judge Smith's division. 

9. Judge Hanzman heard argument that a voluntary dismissal does not divest the court 

of jurisdiction to hear ancillary issues such as a motion for prevailing party attorney's fees or to 

adjudicate contempt proceedings. 

10. After the hearing, Judge Hanzman issued an order that the division judge could not 

hear the show cause motion stating he was "unimpressed" with the allegations of forgery, perjury, 

destruction of nearly 2 billion records in defiance of multiple subpoenas, backdating of records, 
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and defiance of multiple court orders by multiple judges. See attached as Exhibit D. 

11. Judge Hanzman ignored the unanimous opinion authored by the now Chief Judge 

of the Second DCA, Nelly Khouzam, who considered the same allegations presented herein in a 

nearly identical case prosecuted by BANA as Master Servicer for BONYM and found a claim for 

fraud where, "the evidence on which the Bank relied to show standing had been fraudulently 

created and produced. Specifically, ... the Bank had added the undated endorsement ... , had 

provided perjured testimony to falsely backdate the endorsement, and had submitted a false 

assignment of the note and mortgage to support its timeline of events." Sorenson v. Bank o(New 

York Afellon as trustee for Certificate Holders CWALT. Inc., No. 2D16-273, 2018 WL 6005236, 

at *l (Fla. 2d DCA Nov. 16, 2018). The Fourth DCA also found fraud exists ifBANA affixed a 

Countrywide endorsement after Countrywide dissolved. Schwartz v. Bank o(Am., NA., No. 4D 17-

3457 2019 WL 1053146 at *l (Fla. 4th DCA Mar. 6, 2019). 

12. Second DCA Judge Nellv Khouzam, Second DCA Judge Stevan T. Northcutt, 

Second DCA Judge Robert Morris, U.S. District Court Judge Ursula Ungaro, U.S. Bankrnptcy 

Judge Robert T. Drain, U.S. District Judge Kevin Karas, U.S. District Judge Christopher A. Boyko, 

U.S. Bankruptcv Judge Christopher Klein, Broward Circuit Court Senior Judge Barry Stone 

(former Chief Judge of the Fomth DCA), Third DCA Judge Eric Hendon, Third DCA Judge 

Bronwyn Miller, Miami-Dade Circuit Court Judge Beatrice Butchko, Miami-Dade Circuit Court 

Judge Darryl Trawick, Miami-Dade Circuit Court Judge David Miller, Palm Beach Circuit Court 

Senior Judge Howard Harrison, Miami-Dade Circuit Court Judge William Thomas, Miami-Dade 

Circuit Court Judge Spencer Eig, Miami-Dade County General Magistrate Elizabeth 

Schwabadissen, Miami-Dade Circuit Court Judge Stanford Blake (ret.), Miami Dade Countv Judge 

eemberto Diaz all reached different results than Judge Hanzman on these fraud on the court issues. R
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13. As Judge Hanzman refused to hear argument on the substance of the show cause 

motion, he ordered that the issues were the same as another foreclosure involving a very different 

fraud upon the court by different parties using different false evidence where he issued an 

emotionally charged ruling dismissing allegations of fraud on the court by EMC Bank and JP 

Morgan Chase. See Hanzman order attached as Exhibit E. 

14. Mr. Atkin filed a timely motion to determine entitlement to prevailing party 

attorney's fees and for rehearing of the order prohibiting Judge Smith's successor judge from 

considering the show cause motion. See attached as Exhibit F. 

11. Judge Hanzman Has No Right to Take This Case From Judge Smith's Division 

15. There is no order transferring the case to Judge Hanzman's division. Judge 

Hanzman had no other involvement in the case besides covering Judge Smith's division on June 

25, 2019. Judge Hazman cannot order a hearing before him on a case from another division. 

16. Yet, on July 17, 2019, entered an order Judge Hanzman denying rehearing and 

setting the motion to determine entitlement to prevailing party attorney's fees before his division 

for July 30, 2019. 

17. Undersigned counsel immediately contacted Judge Hanzman's judicial assistant 

and advised that on June 19, 2019, he had filed a notice of unavailability for the period including 

July 30, 2019, as he would be on vacation in Israel for his son's bar mitzvah. 

18. Judge Hanzman refused to respect the notice of unavailability and his office advised 

the hearing was still scheduled to move forward at this juncture. This is the latest of a series of 

improper actions by Judge Hanzman that gives rise to Mr. Atkin's objectively reasonable fears 

that he will not be given a fair hearing in this court. 

19. Mr. Atkin believes Judge Hanzman's actions in reassigning this case involving 
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felony misconduct by BANA, BONYM and the LGP firm to his own division and setting a hearing 

when undersigned counsel is unavailable is improper, unfair, and gives objective reasons to 

question Judge Hanzman's impartiality. Mr. Atkin believes Judge Hanzman is seizing his case 

from another division because he has already decided to prevent review of the fraud on the court 

and has already decided to deny his entitlement to attorney's fees. 

III. Judge Hanzman Has Repeatedly Ignored Obvious Fraud on the Court by 
Large Financial Institutions in Foreclosures While Abusing His Power to Chill 
Defense Counsel's Zealous Advocacy Against Those Financial Institutions 

20. Mr. Atkins further fears Judge Hanzman will not be fair and impartial based on his 

comments in another trial conducted with undersigned counsel involving a fraudulent mortgage 

assignment prepared by the infamous law offices of David J. Stem, the "king of robo-signing" who 

the Florida Bar permanently disbarred for filing false documents in foreclosures across Florida. 

21. In that case, HSBC v. Aquasol Condominium Association, Judge Hanzman 

threatened to jail undersigned counsel after he asked five questions about the David Stem robo-

signed assignment of mortgage HSBC had attached to its complaint and introduced into evidence 

at trial. The assignment of mortgage was clearly a false document recorded in the public records 

and presented as evidence of standing at trial. Reasonable and honest men should condemn such 

misconduct. It is presently a felony to record a materially false mortgage assignment in the public 

records of Florida. Fla. Stat. §817.535. 

22. Judge Hanzman said on the record he didn't care if"David Stem or Howard Stem" 

prepared the robo-signed assignment of mortgage. Judge Hanzman ignored that HSBC introduced 

a false document into evidence at trial despite an unclean hands affirmative defense raised prior to 

trial. Judge Hanzman ignored that two federal judges from the Southern District of New York 

identified the signor as a Wells Fargo employee who worked on assignment and endorsement 
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teams that fabricated after the fact evidence to support foreclosure cases. 

23. Then, Judge Hanzman essentially shut down further argument and entered a final 

judgment of foreclosure inviting undersigned counsel to appeal his biased and improper actions 

would be reversed on appeal. See transcript of HSBC v. Aquasol trial attached as Exhibit G. 

24. Judge Hanzman forced undersigned counsel to file a handwritten motion to 

disqualify for Aquasol which Judge Hanzman promptly denied. See attached as Exhibit H. 

25. Without question, the judicial canons require trial courts enforce the highest 

standards of conduct, promote public confidence in the integrity and impartiality of the judiciary 

(Canon 2); ... and accord the lawyers a right to be heard according to law (Canon 3B(7))." Inquiry 

Concerning a Judge in Florida Supreme Court Case Number SC18-2060 Re Bailey, 267 So. 3d 

992 (Fla. 2019). 

26. Judge Hanzman refused to even consider evidence of fraud on the court by large 

financial institutions despite the well documented history of misconduct in this practice area. Mr. 

Atkins readopts and reavers the factual allegations stated in the Aquasol Motion to Disqualify as 

further objective reasons to fear this Court will not be fair and impartial. 

27. The EMC fraud which Judge Hanzman said he was unimpressed by in his order 

allowing BONYM to avoid any sanctions for felony misconduct in this foreclosure did not involve 

widespread forgery and perjury or RICO violations as presented here. However, EMC did involve 

fraudulent evidence which the Court looked away from in granting a final judgment of foreclosure. 

28. This is the third foreclosure case which Judge Hanzman has rejected and refused to 

even consider clear and compelling evidence of fraud on the court by a major financial institution. 

Once again, Judge Hanzman refused to accept evidence or even consider argument that a major 

financial institutuion engaged in fraud on the court even with an unclean hands affirmative defense. 
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29. By his repeated actions, there are objective reasons to fear Judge Hanzman will not 

enforce the rule of law against large financial institutions engaged in fraud on the court. 

IV. Judge Hanzman Failed to Disclose Significant Personal Financial Holdings 
that are Heavily Invested in the Financial Sector Generally, and BONYM 
Specifically Which Is An Obiective Reason to Fear His Rulings Ignoring 
Fraud on the Court by Large Financial Institutions Is To Protect His Own 
Personal Investments Rather Than to Protect the Rule of Law 

30. Mr. Atkin has also reviewed Judge Hanzman's financial disclosures filed with the 

Florida Commission on Ethics. It appears that as of 2017, Judge Hanzman had approximately $8 

million invested in five mutual funds which appears to have earned him interest in excess of $1.1 

Million dollars in 2017. See attached as Exhibit I. 

31. It further appears that one of the mutual funds Judge Hanzman is personally 

invested in, GLD, is managed by BONYM, as trustee, which is the same trustee for the Plaintiff 

trust in the Atkin foreclosure and which would be negatively affected by an order to show cause 

finding felony foreclosure misconduct in violation of the $25 Billion National Mortgage 

Settlement by BONYM, BANA and the LGP firm. https://us.spdrs.com/public/ETF-

GLD ___ 20190630.pdf 

32. It further appears that another mutual fund Judge Hanzman is personally invested 

in, MDY, has invested the largest concentration of the fund, 16.9%, into the Financial Sector which 

would be negatively affected by a finding of felony foreclosure misconduct in violation of the $25 

Billion National Mortgage Settlement by BONYM, BANA and the LGP firm. 

https://us.spdrs.com/public/ETF-MDY 20190630.pdf 

33. It further appears that another mutual fund Judge Hanzman is personally invested 

in, DIA, has invested the second largest concentration of the fund, 19.45%, into the Financial 

Sector which would be negatively affected by an order to show cause finding felony foreclosure 
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misconduct in violation of the $25 Billion National Mortgage Settlement by BONYM, BANA and 

the LGP firm. https://finance.vahoo.com/quote/DIA/holdings?p=DIA 

34. It further appears that another mutual funds Judge Hanzman is personally invested 

in, SPY, has invested the second largest concentration of the fund, 15.95%, into the Financial 

Sector which would be negatively affected by an order to show cause finding felony foreclosure 

misconduct in violation of the $25 Billion National Mortgage Settlement by BONYM, BANA and 

the LGP firm. https://finance.vahoo.com/quote/SPY/holdings?p=SPY 

3 5. Judge Hanzman has made repeated statements on the record and off the record that 

reflect his indifference to large financial institutions presenting false evidence to the court to obtain 

the equitable relief of foreclosure. His personal finances appear to be heavily invested in the 

financial services sector which gives Mr. Atkin a reasonable fear Judge Hanzman will not be fair 

and impartial because it will negatively impact his significant personal financial holdings. 

36. Judge Hanzman cannot seize this case from Judge Rodney Smith's division without 

an order transferring the case because he covered Judge Smith's calendar on June 25, 2019. 

37. Judge Hanzman has set a hearing on entitlement to fees during a time when 

undersigned counsel is in Israel for his son's bar mitzvah and refused to reschedule the hearing 

after his judicial assistant was advised of the notice of unavailability filed on June 16, 2019. 

38. There is objective reasons to fear Judge Hanzman as seized this case from another 

division and scheduled a hearing when undersigned counsel is unavailable so he can continue to 

rule against Mr. Atkin despite all the evidence of felony misconduct in this foreclosure 

39. For all of these reasons, which must be accepted as true, Mr. Atkin has a reasonable 

and objective basis to fear Judge Hanzman will not be fair and impartial, requiring Judge Hanzman 

to disqualify himself from these proceedings under the judicial canons. 
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MEMORANDUM OF LAW 

I. Motion for Judicial Disqualification, Generally 

1. Defendant makes this Motion pursuant to Fla. R. Jud. Admin. P. 2.160, Fla. Stat. § 

38.01, to protect his rights under the Due Process and Equal Protection Clauses of the Fourteenth 

Amendment to the United States Constitution, and the Florida Constitution. The United States 

Supreme Court instructs "deliberate deception of a court ... by the presentation of known false 

evidence is incompatible with 'rudimentary demands of justice' ... the same result obtains when 

the State, although not soliciting false evidence, allows it to go uncorrected when it appears."' 

Giglio v. United States, 405 U.S. 150, 153, 92 S. Ct. 763, 766, 31 L. Ed. 2d 104 (1972). 

Rule 2. l 60(b) of the Rules of Judicial Administration allows a motion to disqualify to be 

filed based "on grounds provided by rule, by statute or by the Code of Judicial Conduct." Fla. 

State. 38.10 essentially provides the same and in part says: 

Whenever a party to any action or proceeding makes and files an affidavit stating fear that 
he or she will not receive a fair trial in the court where the suit is pending on account of the 
prejudice of the judge of that court against the applicant or in favor of the adverse party, the 
judge shall proceed no further, but another judge shall be designated in the manner prescribed 
by the laws of this state for the substitution of judges for the trial of causes in which the 
presiding judge is disqualified. Every such affidavit shall state the facts and the reasons for 
the belief that any such bias or prejudice exists and shall be accompanied by a certificate of 
counsel ofrecord that such affidavit and application are made in good faith ... 

The Code of Judicial Conduct, Canon 3 E(l) states: "A judge shall disqualify himself or 

herself in a proceeding in which the judge's impartiality might reasonably be questioned ... " Rule 

2.160( d)(l) of the Rules of Judicial Administration provides grounds for disqualification include 

the fact that the party fears that he or she will not receive a fair trial or hearing because of 

specifically described prejudice or bias of the judge. 
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Canon 3E of the Florida Code of Judicial Conduct and Rule 2.160 of the Florida Rules of 

Judicial Administration mandate that a judge disqualify himself or herself in a proceeding "in 

which the judge's impartiality might reasonably be questioned," including but not limited to 

instances where the judge has a personal bias or prejudice concerning a party. Canon 3E(l), Rule 

2.140(d)(l) & (2). The Court's bias against Defendant's counsel requires disqualification. 

The United States Supreme Court has also recognized the basic constitutional precept of a 

neutral, detached judiciary: 

The Due Process Clause entitles a person to an impartial and disinterested tribunal in both 
civil and criminal cases. This requirement of neutrality in adjudicative proceedings 
safeguards the two central concerns of procedural due process, the prevention of unjustified 
or mistaken deprivations and the promotion of participation and dialogue by affected 
individuals in the decision making process. See Carey v. Piphus, 435 U.S. 247, 259-262, 
266-267, 98 S.Ct. 1042, 1043, 1050-1052, 1053, 1054, 55 L.Ed.2d 252, (1978). It preserves 
both the appearance and reality of fairness, "generating the feeling, so important to a popular 
government, that justice has been done," Joint Anti-Fascist Committee v. McGrath, 341 U.S. 
123, 172, 71 S.Ct. 624, 649, 95 L.Ed. 817 (195l)(Frankfurter, J., concurring), by ensuring 
that no person will be deprived of his interests in the absence of a proceeding in which he 
may present his case with assurance that the arbiter is not predisposed to find against 
him. Marshall v. Jerrica, Inc., 446 U.S. 238, 242 (1980). 

Due process guarantees the right to a neutral, detached judiciary in order "to convey to the 

individual a feeling that the government has dealt with him fairly, as well as to minimize the risk 

of mistaken deprivations of protected interests." Carey v. Piphus, 425 U.S. 247,262 (1978); Taylor 

v. Hayes, 418 U.S. 488, 501 (1974); State v. Steele, 348 So. 2d 398 (Fla. 3d DCA 1977). 

Florida courts have repeatedly held that where a movant meets these requirements and 

demonstrates, on the face of the motion, a basis for relief, a judge who is presented with a motion 

for disqualification "shall not pass on the truth of the facts alleged nor adjudicate the question of 

disqualification." Suarez v. Dugger, 527 So. 2d 191 (Fla. 1988) (emphasis added). See Livingston 

v. State, 441 So. 2d 1083 (Fla. 1983); Bundy v. Rudd, 366 So. 2d 440 (Fla. 1978); Digeronimo v. 

Reasbeck, 528 So. 2d 556 (Fla. 4th DCA 1988); Ryon v. Reasbeck, 525 So. 2d 1025 (Fla. 4th DCA 
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1988); Fruhe v. Reasbeck, 525 So. 2d 471 (Fla. 4th DCA 1988); Lake v. Edwards, 501 So. 2d 759 

(Fla. 5th DCA 1987); Davis v. Nutaro, 510 So. 2d 304 (Fla. 4th DCA 1986); ATS Melbourne, Inc. 

v. Jackson, 473 So. 2d 280 (Fla. 5th DCA 1985); Gieseke v. Moriarty, 471 So.2d 80 (Fla. 4th DCA 

1985); Management Corp. v. Grossman, 396 So. 2d 1169 (Fla. 3rd DCA 1981 ). See also Chastine 

v. Broome, 629 So. 2d 293 (Fla. 4th DCA 1993). 

The Florida Supreme Court has repeatedly instructed that Judges need "to avoid any 

appearance of vindictiveness if the defendant chooses to exercise certain rights, such as his right 

to go to trial or to appeal." Pierce v. State, 873 So.2d 618 (Fla. 2d DCA 2004); quoting Wilson v. 

State, 845 So.2d 142, 151 (Fla. 2003); See, State v. Warner, 762 So.2d 507, 513 (Fla. 2000); North 

Carolina v. Pearce, 395 U.S. 711, 89 S.Ct. 2072, 23 L.Ed.2d 656 (1969). 

Here, this Honorable Court should grant the instant motion for disqualification "to minimize 

the potential coercive effect on the defendant, to retain the function of the judge as a neutral arbiter, 

and to preserve the public perception of the judge as an impartial dispenser of justice." Pierce, at 

620. A party that steps into the ring against its opponent should not believe that it will be felled 

by the referee. See Nateman v. Greenbaum, 582 So. 2d 643, 648-49 (Fla. 3d DCA 1991) (Baskin, 

J., dissenting, joined by Barkdull, J., in denial of motion for rehearing en bane). This Honorable 

Court has created a reasonable fear that Defendant is not on a level playing field. 

The Fifth DCA instructs "in cases in which the trial court 'has a financial or personal interest 

in the outcome of a case, that judge's interest constitutes a structural defect that violates at least 

one of the parties' right to receive due process of law."' Kalapp v. State, 729 So. 2d 987, 989 (Fla. 

5th DCA 1999). Here, Judge Hanzman' s financial disclosures show his personal finances are 

heavily invested in the financial sector. Judge Hanzman has ignored established Florida law and 

U.S. Supreme Court law which holds that a trial court can adjudicate contempt even after a 
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voluntary dismissal. Judge Hanzman has allowed BANA, BONYM and the LGP firm to escape 

sanctions without hearing about any of the clear and convincing evidence they continued to engage 

in widespread fraud on the court following the $25 Billion National Mortgage Settlement. 

As the Florida Supreme Court instructs: 

Canon 1 provides, in pertinent part, that judges "should part1c1pate in establishing, 
maintaining, and enforcing high standards of conduct, and shall personally observe those 
standards so that the integrity and independence of the judiciary may be preserved." Canon 
2A provides that judges shall "respect and comply with the law and shall act at all times in a 
manner that promotes public confidence in the integrity and impartiality of the judiciary." 
Canon 3B(4) provides that judges shall be "patient, dignified, and courteous to litigants, 
jurors, witnesses, lawyers, and others with whom the judge deals in an official capacity, and 
shall require similar conduct oflawyers, and of staff, court officials, and others subject to the 
judge's direction and control." In re Aleman, 995 So. 2d 395, 399 fn. 1, (Fla. 2008). 

In Aleman, the Defendant's counsel also faced threats of contempt which were never acted 

upon. The Florida Supreme Court noted "Judge Aleman's ... threat to use her contempt powers 

is even more unsettling. A Judge's power of contempt must be exercised with 

care .... Nevertheless, although the power of contempt is an extremely important power for the 

judiciary, it is also a very awesome power and is one that should never be abused." Id at 

400. Thereafter, the Florida Supreme Court cited examples where courts were disciplined for 

abusing contempt powers, including one where the court threatened contempt should that 

prosecutor attempt to speak out of turn. In re Wright, 694 So. 2d 734, 735 (Fla. 1997). 

Here, this Honorable Court has allowed the most rich and powerful segment of our society, 

the financial sector in which he is personally heavily invested in, to engage in felony misconduct 

and walk away without any punishment in violation of the Judicial Canons and the rule of law. 

The Court was "unimpressed" with these allegations of felony misconduct based on a prior 

foreclosure trial that involved entirely different misconduct which the Court similarly excused. 
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Moreover, this Honorable Court has already threatened undersigned counsel with contempt 

and jail for asking five questions about a David J. Stern assignment of mortgage in evidence in 

furtherance of an affirmative defense of unclean hands alleging that assignment was fraudulent as 

noted by 2 federal judges addressing the identical form document purportedly signed by the same 

signor. This Court said it wouldn't matter if the radio shock jock, Howard Stern, presented the 

false document into evidence. The Court threatened to throw undersigned counsel in jail for asking 

questions about his affirmative defense of unclean hands. That will forever be grounds to fear 

Judge Hanzman is not fair and impartial in adjudicating mortgage foreclosures and adjudicated 

cases involving undersigned counsel. All of this, taken as true, states legally sufficient grounds 

for Judge Hanzman' s disqualification. 

111. Accepting the Facts as True, Defendant Has a Reasonable Fear This Court 
Will Not Be Fair and Impartial Which Requires Disqualification 

The rules regarding judicial disqualification "were established to ensure public confidence 

in the integrity of the judicial system .... " Livingston at 1086; Goines v. State, 708 So. 2d 656, 

661 (Fla. 4th DCA l 998)(noting that the public acceptance of judicial decision-making turns on 

popular trust in judges as neutral magistrates; judicial system fails to present plausible basis for 

respect when judge's impartiality can reasonably be questioned). In analyzing the sufficiency of 

the motion, the allegations must be taken as true and their effect must be judged from the 

perspective of the moving party. See Baez v. Koelemij, 960 So. 2d 918, 919 (Fla. 4th DCA 2007). 

Hence, every litigant is entitled to nothing less than the cold neutrality of an impartial 

judge. Mathew v. State, 837 So. 2d 1167, 1169 (Fla. 4th DCA 2003). Additionally, "justice must 

satisfy the appearance of justice." Bethesda Memorial Hosp., Inc. v. Cassone, 807 So. 2d 142, 

143 (Fla. 4th DCA 2002)(emphasis supplied)(citations omitted). This principle must be 

scrupulously guarded even though "this stringent rule may sometimes bar trial by judges who have 
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no actual bias and who would do their very best to weigh the scales of justice equally between 

contending parties." Id. at 143 ( citations omitted). 

In other words, "it is not a question of how the judge feels; it is a question of what feeling 

resides in the affiant' s mind and the basis for such feeling .... The question of disqualification 

focuses on those matters from which a litigant may reasonably question a judge's impartiality 

rather than the judge's perception of his ability to act fairly and impartially." Wargo v. Wargo, 

669 So. 2d 1123, 1124 (Fla. 4th DCA 1996) (quoting Livingston v. State, 441 So. 2d 1083, 1086 

(Fla. 1983). So, the only question to be considered by the judge on a motion to disqualify is 

whether the litigant has successfully demonstrated "a reasonable, well-grounded fear that they will 

not receive a fair and impartial trial or that the judge has pre-judged the case." Strasser v. 

Yalamanchi, 783 So. 2d 1087, 1091 (Fla. 4th DCA 2001). 

In Wargo, the Court held that disqualification was required for two reasons. First, the 

judge's "gratuitous remarks" disparaged the husband's case prior to any evidence being taken. 

These comments revealed that the trial court may have prejudged the husband's case. Second, 

since the husband never had an opportunity to present evidence, he was denied the opportunity to 

receive a fair hearing before the trial court. See also Williams v. Balch, 897 So. 2d 498 (Fla. 4th 

DCA 2005)( court improperly signaled its predisposition against a party before hearing her 

evidence); Peterson v. Asklipious, 833 So. 2d 262 (Fla. 4th DCA 2002)(holding disqualification 

required where trial judge did not allow litigant to present evidence or legal arguments). 

CONCLUSION 

The cumulative effect of this Honorable Court's unconstitutional treatment of Defendants' 

counsel and clear abuses of discretion are "sufficient to warrant fear on Defendants' part that they 

would not receive a fair hearing by the assigned judge." Suarez v. Dugger, 527 So.2d 191, 192 
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(Fla. 1988). The proper focus of this inquiry is on "matters from which a litigant may reasonably 

question a judge's impartiality rather than the judge's perception of his [ or her] ability to act fairly 

and impartially." Chastine v. Broome, 629 So. 2d 293, 294 (Fla. 4th DCA 1993); See also, Swida 

v. Raventos, 872 So. 2d 413 (Fla. 4th DCA 2004). 

A party may present a motion to disqualify at any point in the proceedings as long as there 

remains some action for the judge to take. If the motion is legally sufficient "the judge shall 

proceed no further." Lake v. Edwards, 501 So. 2d 759, 760 (Fla. 5th DCA 1987). Rule 2.160 of 

the Rules of Judicial Administration similarly provides that "[i]f the motion is legally sufficient, 

the judge shall immediately enter an order granting disqualification and proceed no further in the 

action." Rule 2.160(±). 

Because this motion is legally sufficient, disqualification at this stage is appropriate and vital 

for the interests of justice. The court should not consider the facts of the motion; it should take no 

action other than to notify the Chief Judge of that the case should be reassigned to another judge. 

See Fla. R. Jud. Admin. 2.160(±). 

WHEREFORE, for all of the foregoing reasons, Plaintiff respectfully requests this Court 

enter an order disqualifying itself from further proceedings in this cause pursuant to Fla. R. Jud. 

P. 2.160. The successor Judge should reconsider the Order denying Rehearing, and grant any 

further relief deemed mete and just. 

CERTIFICATION OF GOOD FAITH 

Defendant's Counsel hereby certifies, as counsel of record in this cause, this motion for 

disqualification is made in good faith for the purposes described in Fla. R. Jud. P. 2.160. 

/s/ Bruce Jacobs 
Bruce Jacobs 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that the foregoing was filed with the Florida Courts e-filing Portal, 
and served on all those on the Service List, either via Notices of Electronic Filing generated by the 
e-Portal system or another authorized manner on July 26, 2019. 

Respectfully submitted, 

JACOBS LEGAL, PLLC 
ALFRED I. DUPONT BUILDING 
169 EAST FLAGLER STREET, SUITE 1620 
MIAMI, FLORIDA 3 3131 
TEL (305) 358-7991 
FAX (305)358-7992 
SERVICE EMAIL: EFILE@JAKELEGAL.COM 

BY: /s/ BRUCE JACOBS 
BRUCE JACOBS 
FLORIDA BAR No. 116203 
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IN THE CIRCUIT COURT OF THE 11 TH 

JUDICIAL CIRCUIT IN AND FOR 
MIAMI-DADE COUNTY, FLORIDA 

Bank of New York Mellon, 
as Trustee, CIRCUIT CIVIL DIVISION 

CASE NO.: 2009-87096 CA (22) 
Plaintiffs, 

v. ORDER 

Ryan Atkin, et. al., 

Defendant. 
---------------'/ 

THIS CAUSE is before the Court upon" (a) "Defendant's Motion for 

Determination of Entitlement to Prevailing Party Attorney's Fees and Rehearing"; 

and (b) "Defendant's Motion for an Award of Attorney's Fees and Costs and for 

Order Determining Entitlement of Multiplier." Upon review of said motions and 

Plaintiff's responses, it is hereby ORDERED: 

1. This Court previously denied Defendant's Motion for Rehearing of its 

Order dated June 27, 2019. The Court, however, does have jurisdiction to entertain 

Defendant's claim for attorney's fees and costs brought pursuant to Fla. R. Civ. P. 

1.420(d) and Florida Statute§ 57.105(7). 

2. In both his May 3, 2019 "Motion for an Award of Attorney's Fees and 

Costs and for Order Denying Entitlement to Multiplier," and his July 14, 2019 

(misdated July 14, 2018) "Motion for Determination of Entitlement to Prevailing 

Party Attorney's Fees and Rehearing," Defendant claims an entitlement to attorney's 

fees and costs pursuant to Fla. R. Civ. P. 1.420(d) and Florida Statute §57.105(7). 

Exhibit F



Defendant, however, never pied any entitlement to - or requested - attorney's fees. 

Thus, pursuant to controlling authority Defendant failed to cite, his motion for fees 

is DENIED. Concrete & Lumber Enterprises Corp. v. Guar. Bus. Credit Corp., 829 

So. 2d 247 (Fla. 3d DCA 2002); Lopez v. Bank of Am., N.A., 136 So. 3d 603 (Fla. 2d 

DCA 2014); Stockman v. Downs, 573 So. 2d 835 (Fla. 1991); Green v. Sun Harbor 

Homeowners' Ass'n, Inc., 730 So. 2d 1261 (Fla. 1998).1 The Court will, however, 

award Defendant costs to be set after a subsequent hearing. 

DONE and ORDERED in Miami-Dade Co 

Copies furnished to: 
D. Brian O'Dell, Esquire 
Bruce Jacobs, Esquire 
Miguel M. Cordano, Esquire 
Bridgette Elizabeth Bonet, Esquire 
Laura Carbo, Esquire 
Tonya Avery, Esquire 

1 Apparently Defendant's counsel - Bruce Jacobs - has not gotten the message or been deterred by our appellate court's 
issuance of an Order to Show Cause based upon its finding of "a reasonable basis to conclude Mr. Jacobs violated his 
duty of candor to the tribunal ... by failing to disclose to this court controlling adverse law," Aquasol Condo. Ass'n, 
Inc. v. HSBC Bank USA, 43 Fla. L. Weekly D2271 (Fla. 3d DCA Sept. 26, 2018), or its later "Order Imposing 
Sanctions" and referral to the Florida Bar for appropriate disciplinary proceedings based - in part - on Mr. Jacobs' 
"extraordinary and corrosive" attacks "on the integrity of the trial court and this court." Aquaso/ Condo. Ass'n, Inc. 
v. HSBC Bank USA, Nat'/ Ass'n, 43 Fla. L. Weekly D2699 (Fla. 3d DCA Dec. 5, 2018). Despite the appellate court's 
findings and Bar referral, Mr. Jacobs' recently filed a scurrilous motion to disqualify this Court and once again violated 
Rule 4-8.2(a) of the Rules and Regulation of the Florida Bar by impugning the integrity of this Court, and he has once 
again fai led to cite controlling authorities. In sum, Mr. Jacobs is unrepentant, undeteITed and continues to engage in 
the exact same behavior he was sanctioned for and which is now presumably being investigated by the Bar. 
Accordingly, this Order will be sent to the Florida Bar so it may be considered as part of any disciplinary proceeding. 
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