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The Pro Bono Legal Services Committee of The Florida Bar (the
“Committee”)1 submits these comments on the amendments
proposed in the Final Report of the Task Force on Distribution of
IOTA Funds (the “Report”), which recommends placing restrictions
on the use of Interest on Trust Account (”IOTA”) funds. Because the
Committee believes the recommended changes to Rule 5-1-1(g) of
the Rules Regulating The Florida Bar would detrimentally change in
substantial part the system of organization and administration of
IOTA funds and the delivery of legal services in Florida that has
successfully existed for more than 30 years, it requests this Court
reject the proposed rule amendments and retain the current
method whereby restrictions on IOTA fund use are prescribed in the
governing

documents

of

The

Florida

Bar

Foundation

(the

The Committee is co-chaired by Hon. Catherine Peek
McEwen and Kathleen Schin McLeroy, and its appointed members
are
listed
on
the
Committee’s
website.
See
https://www.floridabar.org/about/cmtes/cmtes-cm/cmte-cm165/
(last visited Jan. 26, 2021). The substance of these comments was
approved unanimously by the committee members in attendance
(who did not abstain) at a special meeting called for the purpose of
considering these comments. These comments are submitted on
behalf of the Committee only and do not express the position of The
Florida Bar. The Board of Governors has, however, consented to
the Committee filing these comments.
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“Foundation”). This current method is consistent with the majority
of jurisdictions surveyed by the Task Force. Final Report of the Task
Force on Distribution of IOTA Funds (Sept. 15, 2020) at Appendix
K,
K-8.

K-5 –
After

careful

deliberation,

the Committee

reached this

conclusion due to its belief that:
1. Any change in Rule 5-1.1(g) that weakens or hinders the
functioning of the Foundation’s grantees will hinder and weaken
pro bono participation by members of The Florida Bar. The
Committee contends that the changes proposed by the Task Force
will do both.
2. The changes proposed by the Task Force, which would
preclude the use of IOTA funds for two missions of the Foundation
dealing with improvements in the administration of justice and
encouraging public service (pro bono service) as part of the law
school experience, will eliminate programs critical to pro bono legal
services as well as diminish pro bono participation among lawyers.
The Committee does not believe any change to Rule 5-1.1(g) is
necessary or warranted. If the Court is inclined nonetheless to
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make changes to the Rule, the Committee supports broadening the
proposed

definitions

of

“qualified

grantee

organization”

and

“qualified legal services” and removing the proposed budgeting and
distribution timing restrictions that take away the Foundation’s
discretion to meet the concerns raised in these comments. Because
the alternate amended rule proposed by the Past Presidents of The
Florida Bar Foundation meets these concerns, the Committee
supports it.
I.

The Pro Bono Legal Services Committee has an
Obligation to Advise the Supreme Court on Matters
Affecting Pro Bono Service.
The Committee is a standing committee of The Florida Bar.

The purpose of the Committee is “to review the material and
information submitted pursuant to the pro bono rules and to
present to the Board of Governors and the Supreme Court any
suggested changes or modifications to the pro bono rules.”
R. Regulating Fla. Bar 4-6.5 (b)(2)(E). The Committee also serves the
broader purpose to “identify, encourage, support, and assist
statewide and local pro bono projects,” and to oversee each
individual circuit’s pro bono plans and provide this Court, The
3

Florida Bar, and Foundation with an annual report of pro bono
activities achieved through the implementation of the circuit pro
bono plans. R. Regulating Fla. Bar 4-6.5 (b)(2).
The circuit pro bono plans, in turn, are intended to increase
the availability of legal services to the poor and expand pro bono
legal service programs. R. Regulating Fla. Bar 4-6.5(a). The rule
defines pro bono more broadly than just direct representation of
indigent litigants. Pro bono encompasses all legal services to the
poor including, “intake, referral and screening,” policy advocacy,
training

other

lawyers

to

provide

pro

bono,

and

making

presentations to the poor regarding their rights and obligations
under the law. R. Regulating Fla. Bar 4-6.5(d). Lastly, the
Committee is charged with presenting to the Board of Governors
and the Supreme Court any suggested changes or modifications of
the pro bono rules. R. Regulating Fla. Bar 4-6.5(b)(2)(E).
Many of the Rules Regulating The Florida Bar affect pro bono
matters. Rule 4-6.1, for example, sets forth Florida Bar members’
“professional responsibility” to both “render pro bono legal services
to the poor” – direct representation that generally affects a single
4

client at a time – and to “participate, to the extent possible, in other
pro bono service activities that directly relate to the legal needs of
the poor” – a broader use of the attorney’s specialized knowledge to
affect many needy recipients at once. R. Regulating Fla Bar 4-6.1.
Chapter 5 comprises the Rules Regulating Trust Accounts, with
Rule 5-1.1(g), relating to the IOTA program and the Foundation,
being the subject of the Court’s order and the Task Force’s work.
Chapter 12 governs the Emeritus Lawyer Pro Bono Participation
Program.

Chapter

13

sets

forth

the

Authorized

Legal

Aid

Practitioners Rule. Each of these chapters contains rules governing
pro bono service, and each fall within the Committee’s purview. R.
Regulating Fla. Bar 4-6.5(b)(2)(E).
As the final report of the Task Force acknowledges, “the
proposed rule amendments will significantly alter the status quo.”
Report at 9. That is an understatement. The Committee finds that
the proposed changes could decrease the availability of legal
services

to

the

poor

by

adversely

impacting

the

legal

aid

organizations providing such legal services, the administration of
the overall delivery system, the administration of justice, and
5

participation by lawyers in pro bono legal aid. The Committee,
therefore, has an obligation to present its reasoning, conclusions,
and suggestions to the Board of Governors and the Supreme Court.
The Committee is concerned that the proposed changes to
Rule 5-1.1(g) significantly restrict the manner in which IOTA funds
may be used to serve all of the legal needs of the poor (including the
working poor), opting instead to serve only the needs of only lowincome persons who are involved in matters handled by legal aid
organization attorneys. Presently, and for decades past, IOTA funds
have been administered by the Foundation in a manner broadly
designed to increase access to civil justice and support both types
of pro bono work required by Rule 4-6.1. This has been done
through three missions, as set forth in the governing documents of
the Foundation and approved by the Supreme Court. See Article III,
3.1, The Florida Bar Foundation, Inc. Amended and Restated
Articles

of

Incorporation,

available

at

https://fbfcdn-

lwncgfpygomdk2qxtd0e.stackpathdns.com/wpcontent/uploads/2015/04/Amended_Restated_Articles-ofIncorporation_2016_April.pdf (last visited Jan. 26, 2021).
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The

Foundation’s

first

mission

involves

expanding

and

improving representation and advocacy of low-income persons in
civil matters. This is done primarily through grants to legal aid and
other organizations that provide legal services and access to justice
to the poor in a number of ways. The delivery models do not always
involve direct legal services by a lawyer or paralegal under the
supervision of a lawyer. They include, for example, programs to
assist the self-represented. The Foundation’s second mission is
improvement in the administration of justice. While this is broad,
the programs that have been funded do have an impact on the
availability of legal services to the poor. The Foundation’s third
mission, promotion of public service by making service an integral
part of the law school experience, has a direct bearing on increasing
participation in pro bono service by Florida Bar members, which is
at the heart of the work of the Committee and the system of circuit
pro

bono

plans

under

Rule 4-6.5.
The changes to Rule 5-1.1(g) currently proposed by the Task
Force radically change this long-standing administration and use of
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IOTA funds. Funding of legal aid providers is greatly restricted.
“Qualified legal services” are defined as those provided “directly” to
low-income clients. Such services can only be provided by members
of the Bar or others authorized by the Rules to provide qualified
legal services. The Task Force proposal limits IOTA funding to
“qualified grantee organizations” that provide “qualified legal
services,” with both definitions severely restricting and re-writing
the Foundation’s current mission. Further, use of IOTA funds for
improvements in the administration of justice and promotion of pro
bono work as a part of the law school experience are eliminated
entirely, with no replacement proposed.
Accordingly, the Committee submits these comments in
keeping with its required review of the “material and information”
regarding these significant proposed changes to Rule 5-1.1(g), and it
urges the Court to reject the proposed changes.
II.

The Proposed Changes Could Hinder and
Weaken Grantees and Diminish the Provision
of Pro Bono Services in Florida.
The Committee finds that the best evidence of the negative

impact of the proposed changes to the Rule comes from Florida’s
8

many legal aid organizations that are on the front line of the
delivery of pro bono legal services and from the Foundation itself.
Such services are delivered in many ways: by lawyers who are
employees of these organizations, by volunteer pro bono lawyers, by
paralegals and by others who are not members of The Florida Bar,
as well as through programs and services designed to educate and
assist the self-represented. One example of a grantee that, under a
restrictive reading of the Task Force’s proposed rule, may no longer
qualify for IOTA funding under the proposed rule is Florida’s
Children First (“FCF”). FCF “works to improve the government and
private systems that exist to serve children.” It does not “provide
direct representation for children, but sometimes recruit[s] pro bono
counsel for children in legal proceedings and may appear as amicus
in these proceedings.” Report Appendix J, J-89-J-133 (Foundation’s
submission to the Task Force dated May 15, 2020) at J.93.
FCF and many other organizations, individually and through
their

representative

organization,

Florida

Civil

Legal

Aid

Association, Inc., voiced their opposition to the changes to the Rule.
Most importantly, they articulated their reasons for opposing the
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changes. This was done in submissions to the Task Force, and they
are a part of the record, and in its Comment to this Court. See
Report,

Appendix J.

The

Committee

finds

the

submissions

compelling and adopts them in their entirety.
III.

The Court Should Not Adopt Proposed Changes That
Could Eliminate IOTA Funding for Critical Access
Programs, Pipeline Programs, or Remove Discretion to
Create New Innovative Programs.

Elimination of IOTA funding for programs that do not involve
direct provision of legal services would adversely affect access to
justice by the millions of Floridians who are poor. “[T]he Foundation
has traditionally funded programs that provide legal information,
legal assistance, and legal counsel to those living and working in
Florida in need of civil legal aid assistance.” Report at J-108. The
proposed rule would eliminate some of these programs, including
what the Committee describes as significant pro bono “access
projects” and “pipeline projects” such as those funded in part by the
Foundation that do not involve direct litigation representation.
Access projects positively broaden access to justice by the poor who
are not able to obtain direct representation from a legal aid
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organization due to the organization’s eligibility limits or lack of
personnel. Pipeline projects ensure lawyers have the support
necessary to find and engage in meeting their obligations to provide
both direct representation and other more indirect but valuable pro
bono assistance. Both are necessary to reach the greatest number
of needy Floridians.
A.

The Court Should Not Adopt Rules that
Could Eliminate Funding for Access Projects.

The Foundation’s own Pro Bono Matters website is one such
access project. See https://thefloridabarfoundation.org/florida-probono-matters/ (last visited 1/26/2021). Pro Bono Matters provides
technological support to match pro se parties with volunteer
lawyers to help fill the void that the legal services providers cannot
possibly fill, given the heavy need for pro bono counsel for the poor.
This platform enables pro bono providers to post cases in need of a
volunteer lawyer. Volunteer lawyers can filter the cases by subject
matter or location. A screen shot of the platform is attached in the
Appendix as Exhibit A. Since its launch, the website has matched
hundreds of cases with volunteer lawyers.
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A significant access project that would lose funding under the
proposed rule is the annual Florida Law School Pro Bono Challenge.
That Challenge connects law students with lawyers to partner on
pro bono cases from legal aid organizations, thereby creatively
tapping into yet another source of pro bono service and priming
students

to

be

in

a

position

to

provide

direct

pro

bono

representation when they become members of The Florida Bar.
The Foundation’s pro bono access programs also include
development of self-help or do-it-yourself resources that help bridge
the gap in access to justice by the poor who are not fortunate
enough to obtain representation through a legal aid organization or
even a volunteer lawyer. Self-help pro bono access projects include:
 Florida Law Help, which helps unrepresented litigants
navigate the system generally and in various subject matter
areas such as evictions, divorce and child support, and
employment issues. A screen shot of the platform is
attached

in

the

Appendix

as

Exhibit

B.

See

https://www.floridalawhelp.org/ (last visited Jan 26, 2021).
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 Bankruptcy Basics, an informational video that exists in
two forms, one a Florida-specific video and the other a
series of video segments taken from the Florida-specific
video and that were “nationalized” by the United States
Courts and posted on YouTube. All of the videos can be
accessed through the United States Middle District of
Florida

website.

http://www.flmb.uscourts.gov/bankruptcybasics/

See
(last

visited Jan. 26, 2021). The Florida video is posted in
English, Spanish, and Creole on the websites of each
bankruptcy court in Florida, and the nationalized version is
linked to most (if not all) of the websites of the 94
bankruptcy courts in the nation. A screen shot of the
Florida version is attached in the Appendix as Exhibit C.
See
http://www.flmb.uscourts.gov/videos/bk_basics_video.htm
(last visited Jan. 26, 2021). And a screen shot of the intro
segment of the nationalized version is attached in the
Appendix as Exhibit D. As of January 26, 2021, the intro to
13

the nationalized version alone was viewed more than
132,221 times, and no doubt has assisted thousands
considering

bankruptcy

protection.

See

https://www.youtube.com/
watch?v=jobpaNCY-LU (last visited Jan. 26, 2021).
 The Pro Se (Self-Represented) Appellate Handbook, which
assists an unrepresented litigant to “to advance or defend
an appellate matter.” The handbook is made available not
only online, but also is distributed in hard copy form to
prison libraries, and is offered in English, Spanish, and
Creole. All current versions of the handbook are available at
https://prose.flabarappellate.org/ (last visited Jan. 26,
2021). A screen shot of the contents page is attached in the
Appendix

Exhibit

as

E.

http://prose.flabarappellate.org/table-of-contents/

See
(last

visited Jan. 26, 2021).
In addition, the Foundation has supported other programs
and initiatives that promote closure of the gap in representation of
the poor such as:
14

 The Innocence Project, which works to obtain the release of
wrongfully convicted persons based on DNA and other
compelling evidence.
 IDignity, which assists poor people obtain identification,
which is so necessary to everyday life. “The documents
IDignity obtains for its clients give them the freedom to
apply for work or school, gain access to shelters, seek help
from social service programs, open a bank account or cash
a check, secure permanent housing, or overcome many
other obstacles to being self-sufficient.” Report at J-93.
B.

The Court Should Not Adopt Rules That
Could Eliminate Funding for Pipeline Programs.

In addition to access projects that further the administration
of justice, the Foundation utilizes IOTA funds to support pipeline
projects that help legal aid organizations and law schools to recruit
lawyers to provide pro bono services.
The Emeritus Attorney Recruitment Project, for example,
enables approved legal aid organizations to access a pool of local
emeritus-eligible attorneys in order to recruit them to provide pro
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bono assistance. The Foundation, working with raw data provided
by The Florida Bar, segregated the data geographically and provided
32 providers a comprehensive recruitment outreach package. Each
package included a letter explaining the potential service that
emeritus pro bono lawyers can provide, a template letter to
emeritus lawyers, a copy of Rule 12 of the Rules Regulating The
Florida Bar that was amended in 2018 to encourage inactive and
retired lawyers to provide pro bono service, a link to the Supreme
Court’s Emeritus Lawyer Form Package, and a spreadsheet with
contact information for the eligible emeritus lawyers in each circuit
served by the legal aid program.
The

Legal

Aid

Summer

Fellowships

Program

offers

approximately 10 Florida law students the opportunity to gain
valuable legal service experience at a Florida non-profit legal service
organization for an 11-week, full-time paid summer fellowship.
Report at J-112. Loss of the Fellowship Program may also lead to a
future decline in pro bono volunteerism as “it is believed that
engagement in pro bono as a law student may lead to increased pro
bono services provided after graduation.” American Bar Association
16

Standing Committee on Pro Bono and Public Service, Supporting
Justice: A Fourth Report on the Pro Bono Work of America’s Lawyers
(April

2018)

at

23,

available

at

https://www.americanbar.org/content/dam/aba/administrative/p
robono_public_service/ls_pb_supporting_justice_iv_final.pdf

(last

visited Jan. 26, 2021).
Lastly, the Lawyer Repayment Assistance Program (LRAP)
would be eliminated through the proposed rule change. This longstanding program has been a critical element for legal aid
organizations to attract and retain qualified attorneys from diverse
backgrounds. These lawyers would likely not be available to provide
direct pro bono representation if not for the LRAP program.
C.

The Court Should Not Adopt Rules that Could
Hinder the Development of Future Innovations to
Advance Access to Justice.

The future development of additional creative and innovative
projects and programs that advance access to justice for the poor,
like those noted above, will be stymied if the Foundation does not
have the discretion to support grants or even its own novel
initiatives. As we see almost daily, legal technology is rapidly
17

advancing. The Foundation should be able to continue to take the
lead on and support efforts to capitalize on those advancements
that can result in new access or pipeline projects. Suppression of
innovation in access to justice is not a legacy the Supreme Court of
the State of Florida should embrace.
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CONCLUSION
The Pro Bono Legal Services Committee of The Florida Bar
respectfully requests the Court reject the proposed changes to Rule
5-1.1(g). If the Court is inclined to adopt changes to the Rule, the
Committee supports broadening the definitions of “qualified grantee
organization” and “qualified legal services” and removing the
proposed budgeting and distribution timing restrictions to ensure
adequate discretion remains with the Foundation to continue
supporting the critical programs discussed herein and continue
developing new programs. The Committee endorses the alternate
amended rule proposed by The Florida Bar Foundation Past
Presidents.
Respectfully submitted,
/s/Dineen Pashoukos Wasylik
Dineen Pashoukos Wasylik
Florida Bar No. 0191620
DPW LEGAL
PO Box 48323 Tampa, FL 33646
813-778-5161; Fax: 813-907-3712
service@ip-appeals.com;
dineen@ip-appeals.com
Counsel for
Pro Bono Legal Services Committee
of The Florida Bar
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CERTIFICATE OF COMPLIANCE
I HEREBY CERTIFY that this comment has been prepared
with Bookman Old Style, 14-point type and complies with the font
and word count requirements of Florida Rules of Appellate
Procedure 9.045(b).
/s/Dineen Pashoukos Wasylik
Dineen Pashoukos Wasylik
Florida Bar No. 0191620
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the
foregoing has been furnished to the persons on the attached
service list by email sent through the eFiling Portal on February
10, 2021.
/s/Dineen Pashoukos Wasylik
Dineen Pashoukos Wasylik
Florida Bar No. 0191620
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