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IN THE SUPREME COURT OF FLORIDA 
 

GLENTON GILZEAN, 
Case No. SC20-1480 

 Petitioner,  
v. 
 
LAUREL M. LEE, in her official capacity 
as Secretary of State, State of Florida, and 
ELECTIONS CANVASSING 
COMMISSION OF THE STATE OF 
FLORIDA, 
 
 Respondents. 

 
 

Emergency Motion to Intervene, or In The Alternative, for Leave to File 
Amicus Curiae Brief, By All Voters Vote, Inc. 

 
 

All Voters Vote, Inc. hereby moves, pursuant to Florida Rule of Appellate 

Procedure 9.300(a), to intervene in this expedited proceeding, or, in the alternative, 

pursuant to Florida Rule of Appellate Procedure 9.370(a), for leave to file an amicus 

curiae brief.  In support of this Motion, Movant states the following. 

I. Intervention by the Sponsor of the Subject Amendment is Needed and 
Proper. 

1. Petitioner Glenton Gilzean has filed an Emergency Petition for Writ of 

Mandamus seeking to invoke the original jurisdiction of this Court. His emergency 

petition argues that an extraordinary writ should be issued to prevent Secretary of 

State Laurel M. Lee and the Elections Canvassing Commission from giving effect 
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to the ballots being cast in favor of Amendment 3 on the 2020 General Election 

ballot.  

2. The Court has ordered expedited briefing, with Respondents’ brief due 

October 20, 2020 and any reply by Petitioner due October 23, 2020. If granted the 

relief sought herein, Movant All Voters Vote Inc. will file its brief in accordance 

with the October 20 deadline. 

3. Movant, All Voters Vote, Inc., is a registered Florida political 

committee and is the sponsor of the subject citizen initiative, Amendment 3, which 

is entitled “All Voters Vote in Primary Elections for Florida Legislature, Governor, 

and Cabinet.”  

4. Movant has dedicated several years and significant resources to secure 

placement of Amendment 3 on the ballot. Movant drafted the amendment and 

petition, engaged in extensive efforts to obtain the requisite signed petitions for 

ballot placement, participated in litigation to ensure that Amendment 3 would be 

accompanied by a financial impact statement that is accurate, clear, unambiguous, 

and appeared previously before this Court advocating for an advisory opinion 

approving the measure for the ballot. The organization and its supporters are 

currently engaged in a statewide campaign advocating for passage of Amendment 3. 

5. After extensive briefing and oral argument before this Court, 

Amendment 3 was approved by the Court for ballot placement on March 19, 2020. 
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See Advisory Opinion to the Attorney General re All Voters Vote in Primary 

Elections for State Legislature, Governor, and Cabinet, 291 So.3d 901 (Fla. 

2020). The initiative ultimately secured more than the required number of certified 

petitions and is now designated for the 2020 General Election ballot by the Secretary 

of State.1  

6. Movant has a real and substantial interest in the outcome of this 

proceeding. Indeed, as the sponsor of the subject amendment being challenged, 

Movant is in the best position to respond to the Petition. Movant previously 

submitted briefs and oral argument before this Court to ensure Amendment 3’s 

placement on the ballot, and, now, with an eleventh-hour writ of mandamus, the 

Petitioner seeks to relitigate the issue of the Amendment’s validity. The Movant was 

entitled to participate in the original proceeding as a matter of law. An attempt to do 

an end run on this Court’s ruling in that proceeding should not exclude a party who 

was entitled to participate in the objections that were timely brought. 

7. Not only is Movant arguably in the best position to respond to the 

arguments in the Petition, but, without Movant’s intervention in this case, there will 

not be any true adversity of interest on the substance of the Petition. The two named 

Respondents, the Secretary of State and the Elections Canvassing Commission, 

                                                 
1https://dos.elections.myflorida.com/initiatives/initdetail.asp?account=64632&seqn
um=5 (last accessed Oct. 15, 2020). 

https://dos.elections.myflorida.com/initiatives/initdetail.asp?account=64632&seqnum=5
https://dos.elections.myflorida.com/initiatives/initdetail.asp?account=64632&seqnum=5
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perform the ministerial role of tabulating and certifying votes, but typically do not, 

and should not, take a position on the merits of a dispute regarding the validity of a 

constitutional amendment, particularly with a petition such as the one present here, 

which is a thinly-disguised political argument against Amendment 3, packaged as a 

writ of mandamus.  

8. Because this is an original proceeding before this Court brought under 

Article V, Section 3(b)(7) of the Florida Constitution and is therefore analogous to 

a circuit court declaratory judgment proceeding, the legal standard for permitting 

intervention should be the same as in those such proceedings – that is, a party should 

be granted leave to intervene if it has a direct interest and will either gain or lose as 

a result of the proceeding’s decision. See Union Cent. Life Ins. Co. v. Carlisle, 593 

So.2d 505, 507 (Fla. 1992) (holding that a person is entitled to intervene when his 

interest in the matter in litigation is “of such a direct and immediate character that 

the intervenor will either gain or lose by the direct legal operation and effect of the 

judgment”). And intervention should be liberally granted. See Grimes v. Walton 

County, 591 So. 2d 1091 (Fla. 1st DCA 1992) (“Consistent with the policies which 

the Rule is intended to advance, the Rule [of intervention] should, in general, be 

liberally construed.”). 

9. The decision in this case will determine whether the Respondents will 

give effect to the ballots for Amendment 3. Accordingly, Movant, as the sponsor of 
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Amendment 3, will certainly “either gain or lose” by the decision in this case.  See 

Union Cent. Life Ins. Co., 593 So.2d at 507.  

10. This requested intervention would not delay this proceeding. All Voters 

Vote is prepared to file a brief in response to the Petition in accordance with this 

Court’s deadline of October 20, 2020. See Clerk’s Letter Setting Briefing Schedule, 

Case No.: SC20-1480, dated Oct. 13, 2020 (“Respondent is hereby requested to file 

a response to the above-referenced petition on or before October 20, 2020.”).  

II. In the Alternative, the Sponsor Should be permitted to Participate as an 
Amicus.  

11. In the alternative, if this present motion to intervene is not granted, 

Movant seeks leave to address this issue as an amicus curiae. 

12. As the sponsor of Amendment 3, Movant is well-versed in the 

procedural history of litigation surrounding Amendment 3’s ballot sufficiency, as 

well as in the anticipated effects of Amendment 3’s passing and enactment, and can 

therefore assist the Court in addressing the issues raised in the Petition.  

13. Specifically, Movant intends to address deficiencies in the Petition.  

The Petition does not raise new facts, but rather simply characterizes newly-

published but old arguments based on old facts as if the new arguments themselves 

amount to newly-discovered facts.  In addition, the crux of Petitioner’s argument is 

inherently flawed and premature because it claims that existing district lines that 

were drawn following the Census of 2010 can somehow be used to attack an 
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amendment that will not even go into effect until 2024, which is two years after the 

2020 Census that will be used to create newly-apportioned legislative districts. 

Under federal and state law, those newly-apportioned legislative districts must be 

drawn in a manner that ensures that they do not prevent the election of minority-

preferred candidates where rationally-drawn district lines would allow the election 

of minority-preferred candidates.  Movant will also show that this Court has already 

fully considered and conclusively decided the ballot sufficiency of Amendment 3, 

and that the allegedly-new “evidence” that the Petitioner seeks to introduce is based 

on highly speculative and flawed assumptions, and certainly does not satisfy the high 

standard for a writ of mandamus that seeks to renew litigation regarding an 

amendment’s ballot sufficiency. See Fla. League of Cities v. Smith, 607 So. 2d 397, 

398 (Fla. 1992) (“Renewed litigation [regarding alleged defects with a constitutional 

amendment] will be entertained only in truly extraordinary cases...”) (emphasis 

added). 

III. The Parties’ Positions on the Relief Requested Herein. 

14. Undersigned counsel has spoken with counsel for the Petitioner, Ben 

Burleson, who indicated that the Petitioner consents to the Movant filing an amicus 

brief but opposes intervention.  

15. Undersigned counsel has also reached out to counsel for the 

Respondents to obtain their position on the relief sought in this motion. However, 
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undersigned counsel has not yet heard back from Respondents’ counsel. 

Undersigned counsel will promptly advise the Court of the position of the 

Respondents’ counsel once it is received. 

WHEREFORE, All Voters Vote, Inc. respectfully requests the Court grant it 

leave to intervene with full party status in this proceeding, or, in the alternative, leave 

to file an amicus brief on or before Tuesday, October 20, which is the deadline set 

by the Court for Responses to the Petition. 

Respectfully submitted this 15th day of October, 2020. 

STEARNS WEAVER MILLER 
WEISSLER ALHADEFF & SITTERSON, P.A. 
 
By: s/ Glenn Burhans, Jr. 

Glenn Burhans, Jr. 
Florida Bar No. 605867 
gburhans@stearnsweaver.com   
Highpoint Center 
106 East College Avenue, Suite 700 
Tallahassee, FL 32301 
Telephone: (850) 580-7200 
 
Eugene E. Stearns 
Florida Bar No. 149335 
estearns@stearnsweaver.com  
Abigail G. Corbett 
Florida Bar No. 31332 
acorbett@stearnsweaver.com  
Museum Tower 
150 West Flagler Street, Suite 2200 
Miami, Florida 33130 
Telephone: (305) 789-3200 
 
Counsel for All Voters Vote, Inc. 

mailto:gburhans@stearnsweaver.com
mailto:estearns@stearnsweaver.com
mailto:acorbett@stearnsweaver.com
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was served via the Florida e-
Filing Portal this 15th day of October, 2020 to parties on the service list below. 

 
s/ Glenn Burhans, Jr.  

      Glenn Burhans, Jr. 
 
 

SERVICE LIST 

NELSON MULLINS BROAD AND 
CASSEL 
Todd K. Norman  
todd.norman@nelsonmullins.com  
Benjamin Burleson  
benjamin.burleson@nelsonmullins.com 
390 N. Orange Ave. 
Ste. 1400 
Orlando, FL 32801-1687 
(407) 829-4200 
(407) 839-4228 

 FLORIDA DEPARTMENT OF 
STATE 
Bradley R. Mcvay 
General Counsel 
brad.mcvay@dos.myflorida.com 
Ashley E. Davis 
Deputy General Counsel 
ashley.davis@dos.myflorida.com  
R.A. Gray Building Suite, 100 
500 South Bronough Street 
Tallahassee, Florida 32399-0250 
 

Anne Corcoran 
anne.corcoran@nelsonmullins.com 
100 North Tampa St., Ste. 3500 
Tampa, Florida 33602 
(813) 225-3020 
 
 
Counsel for Petitioner 

 OFFICE OF THE ATTORNEY 
GENERAL 
Amit Agarwal 
amit.agarwal@rnyfloridalegal.com  
The Capitol, PL-01 
Tallahassee, FL 32399-1050 
 
Counsel for Respondents 

 

mailto:todd.norman@nelsonmullins.com
mailto:benjamin.burleson@nelsonmullins.com
mailto:brad.mcvay@dos.myflorida.com
mailto:ashley.davis@dos.myflorida.com
mailto:anne.corcoran@nelsonmullins.com
mailto:amit.agarwal@rnyfloridalegal.com
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