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IN THE SUPREME COURT OF FLORIDA
CASE NO. SC20-1236

IN RE: PETITION FOR AN EMERGENCY RULE
FOR SUPERVISED PRACTICE AND PATHWAY
TO ADMISSION TO THE FLORIDA BAR
WITHOUT EXAMINATION

COMMENT OF THE FLORIDA ASSOCIATION OF CRIMINAL DEFENSE
LAWYERS, MIAMI CHAPTER

Comes now, the Florida Association of Criminal Defense Lawyers - Miami Chapter
r ("FACDL-Miami), by and through undersigned Chapter President, and issues this comment in

support of the Petition for Emergency Rule for Supervised Practice and Pathway to Admission to
o the Florida Bar Without Examination, and states as follows:

Given the urgent nature of the current circumstances surrounding the 2020 administration
of the Florida Bar Exam, FACDL-Miami finds it imperative to issue this comment, authorized
pursuant to Rule 1-12(g) of the Rules Regulating the Bar, to express its steadfast support for the
Petition.

FACDL-Miami was founded in 1963, and constitutes one of the most exceptional groups
of local criminal defense lawyers in the country. Not only do we advocate on behalf of improving
the practice of law for criminal defense attorneys in Miami-Dade, but we pride ourselves in our
community outreach and advocacy for justice reform locally and nationwide. Our membership
ranges from distinguished and established practitioners, to law students, young attorneys and
public defenders at the start of their careers. Our members provide representation to people
accused of criminal wrongdoing. Our clients come from every sex, age, race, religion, sexual
orientation, political orientation, from every socio-economic status and every walk of life.
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We support our members in part by providing Continuing Legal Education (CLE)
programs, networking events, and ample opportunities for education and professional growth.
Because of our acute interest in the professional development of young attorneys, and in the
zealous representation of our clients, we find it necessary that all examinees originally registered
for the July 2020 Florida Bar exam, now to be held on October 13, be allowed admission to the

Ed Bar without examination after the supervisory period of six (6) months suggested by Petitioners.

The events that have transpired since May of this year regarding the Bar exam, as recounted
by Petitioners, have resulted in extreme, undue, and completely unforeseeable hardships for
countless examinees. The protection of the public from incompetent lawyers is held in high regard
by the state bars around the country, including our own. While this absolutely remains the most
important consideration in bar admission, the pathway by which the October 2020 examinees may
become licensed must give way to an equitable and feasible option in light of the ongoing
pandemic, the extreme hardships faced by examinees due to the multiple postponements and



format changes, and the overwhelming need to allow these examinees to begin working as
attorneys in order to make a living.

Every member of the Florida Bar who has sat for an exam since its inception experienced
the same expected circumstances: graduation, followed by two months of intense studying,
culminating in a two-day exam. This has not varied since The Florida Bar abolished automatic
admissions for graduates of Florida law schools nearly 70 years ago in 1951. This group of
examinees did not have a graduation. They dutifully began studying in May for their July exam,
as generations of lawyers had done before. In early July, the exam was changed to an online format
for the first time ever, and was ultimately postponed to August 19. Examinees continued to study,
and began the battle of downloading and redownloading faulty software that exposed them to
unacceptable security risks.

Despite this, examinees pushed on, and continued studying for an increasingly unlikely
August exam. Despite several weeks' notice regarding the problems surrounding the ILG software
and with less than three days before their exam, the Florida Board of Bar Examiners sent a late-
night email cancelling the exam and suspending these examinees in limbo for yet another week
and a half while awaiting a new date. At this point, some examinees were left unable to make rent,
without health insurance, lacking job prospects, and losing job offers due to the uncertainty of the
administration of the Bar Exam. On August 26, this Court issued a statement announcing the new
October 13 exam date. Those examinees lucky enough to have a paying position at this point are
now forced to choose between starting their jobs to make a living and support themselves and their
families, or risk their already precarious financial situations to continue studying for the fifth
month in a row.

The resilience of this year's group of examinees is unparalleled. On the day of the October
exam, most of them will have studied for five months. The feasibility of a successful online
examination is still questionable. An in-person exam would only serve to exacerbate the risks of
large gatherings of people in a state that is still experiencing extremely high rates of Covid-19
infections and deaths. It is also abundantly clear that the financial hardships disparately impact
graduates of under-represented communities and people of color seeking admission to the Bar.
The only equitable and feasible solution in these unprecedented times is a pathway to licensure
without examination, as suggested by the Petitioners.

On August 24, this Court issued its Order establishing a supervised practice program for
bar examinees. While useful for a limited number of applicants that qualify for the program, it is
merely a temporary fix that will not solve the issues presented by the pandemic and the long-term
impacts already felt by examinees. A similar program allowing licensure without examination
would be the most equitable option this Court could provide for this year's examinees.

The protection of the public can still be assured in other ways. For example, in addition to
the supervised practice program, this Court could also impose additional CLE requirements if
found helpful to further assure the protection of the public. An unfair, haphazard, and potentially
insecure exam is not the only option. Flexibility from this Court and the Florida Board of Bar
Examiners is paramount. Without this flexibility, it will be the people of the State of Florida that
will suffer most. A large number of our clients are indigent and provided their Constitutionally



guaranteed counsel by the Office of the Public Defender, who consistently employs countless
recent law school graduates. The inability for any Public Defender's office to recruit, train, and
assign caseloads to these young attorneys will cause irreparable harm to those people who need
competent and diligent and free representation most: indigent people of the State of Florida. An
expeditious pathway to the practice of law is the only way to ensure that neither recent law school
graduates, nor potential future clients, are unduly burdened and forced to sacrifice their ability to
represent and be represented.

FACDL-Miami fully supports the Petition and accordingly requests that this Honorable
Court adopt the emergency rule as submitted by Petitioners.

Respectfully Submitted,

l\/fatthew P. Meyers, Esq.
FL Bar No.: 76250

President, FACDL-Miami


