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IN THE SUPREME COURT OF FLORIDA 
 
AIRBNB, INC.,  
  
 Petitioner, 
 
v.         CASE NO. SC20-1167 
 
JOHN DOE and JANE DOE, 
 
 Respondents. 
 
______________________________/ 
 

AMENDED MOTION FOR LEAVE OF COURT 
TO FILE AMICI CURIAE BRIEF 

HENRY ALLEN BLAIR, ANGELA DOWNES, RICHARD D. 

FAULKNER, CLARK FRESHMAN, JILL I. GROSS, PHILIP J. LOREE, JR., 

and IMRE STEPHEN SZALAI (collectively, the “proposed amici”), by and 

through their undersigned counsel, hereby seek leave of this Court to file 

an amici curiae brief in this case pursuant to Florida Rule of Appellate 

Procedure 9.370(a), and in further support state the following: 

1. The proposed amici are arbitrators, arbitration practitioners, and 

scholars whose practice, teaching, and scholarship focus on arbitration. 

Short biographies of the proposed amici are attached hereto as Exhibit “A”. 

2. The proposed amici are concerned that the ruling in this case 

may undermine the equitable administration of arbitration proceedings, the 

framework established by the Federal Arbitration Act (FAA) governing the 
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allocation of power between courts and arbitrators, and the foundation of 

consent recognized in and required by the FAA. This case could negatively 

impact millions of small businesses, consumers, and workers. 

3. The proposed amici believe that their participation can assist 

this Court by providing additional context regarding the delegation of 

threshold arbitrability matters to an arbitrator. The brief of the proposed 

amici will explore several reasons why a clear and unmistakable delegation 

does not exist in this case. 

4. The amici brief will ultimately support Respondents’ position. 

5. Consent was sought from all parties regarding the filing of this 

Motion. Counsel for Respondents indicated that they fully consent to the 

relief sought in this Motion, and counsel for Petitioner stated they take “no 

position” on this request for leave to file an amici curiae brief in this case. 

6. For the reasons set forth above, the proposed amici respectfully 

request leave of Court to file an amici curiae brief in this case. 

WHEREFORE, the proposed amici respectfully request that the Court 

grant the proposed amici leave to file an amici curiae brief in the above-

styled matter. 

 
 
 

[Certificates of Compliance and Service on Following Page]  
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CERTIFICATE OF COMPLIANCE 

The undersigned counsel certifies that this Amended Motion for 

Leave of Court to File Amici Curiae Brief is in Arial 14-point font pursuant to 

Florida Rule of Appellate Procedure 9.045(b). 

 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 1st day of July, 2021, I electronically 

filed the foregoing with the Clerk of the Court by using the Florida ECF 

system which will send a Notice of Electronic Filing to all parties of record. 

  
 /s/ Elliott V. Mitchell   
ELLIOTT V. MITCHELL 
Florida Bar No. 118342 
EDWARD B. KERR 
Florida Bar No. 1018861 
e.mitchell@cttalaw.com 
e.kerr@cttalaw.com 
m.cunningham@cttalaw.com 
CAMPBELL TROHN 
TAMAYO & ARANDA, P.A. 

Post Office Box 2369 
Lakeland, Florida  33806-2369 
Tel: (863) 686-0043 
Facsimile: (863) 616-1445 
Attorneys for the Proposed Amici 

mailto:e.mitchell@cttalaw.com
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Proposed Amici Curiae 

Professor Henry Allen Blair is the Robins Kaplan Distinguished Professor 
of Litigation Skills and International Dispute Resolution, a John H. Faricy 
Professor of Empirical Legal Research, and a Senior Fellow in the Dispute 
Resolution Institute at Mitchell Hamline School of Law. He is also a 
Commercial Law Professor at London Metropolitan University. Professor 
Blair teaches and writes extensively in the areas of arbitration and 
international dispute resolution. He also regularly serves as an arbitrator 
with the American Arbitration Association, FINRA, and the London Court of 
International Arbitration. 
 
Professor Angela Downes serves as Assistant Director of Experiential 
Education at UNT Dallas College of Law, where she oversees the school’s 
ADR program. Professor Downes’ law career has focused on public service 
and policy. After working as a prosecutor, Professor Downes served as an 
attorney in the National District Attorneys Association and in the national 
office of Mothers Against Drunk Driving, and she is a recognized expert on 
interpersonal violence issues. She is a frequent trainer on mediation, 
alternative dispute resolution, and conflict resolution for many 
organizations, including non-profit groups and governmental agencies. She 
is a Texas Bar Fellow, an International Institute for Conflict Prevention and 
Resolution Panelist, a Texas Mediation Credentialing Association Board 
Member, and Associate Municipal Judge for the City of Glenn Heights, 
Texas.  
 
Richard D. Faulkner, J.D., LL.M., F.C.I.Arb., Dip.Intnl.Com.Arb., is a 
former Professor of Alternate Dispute Resolution Law, former Tutor - 
Chartered Institute of Arbitrators, North American Branch, and practices 
arbitration, commercial, and insurance law in Dallas as Of Counsel to 
Charles Bennett Law, PLLC, focusing on arbitration. He has been a trial 
judge in Louisiana and Texas, counsel or arbitrator in hundreds of domestic 
arbitrations, counsel or arbitrator in international arbitrations, authored 
arbitration briefs in the U.S. Supreme Court, argued or briefed arbitration 
issues in federal and state appellate courts, and authored or co-authored 
numerous articles on arbitration, mediation, and Dispute Boards. He is a 
contributing author to the ABA arbitration reference book How Arbitration 
Works (6th ed.), writes for Alternatives to the High Cost of Litigation, and 
discusses arbitration issues on “CPR Speaks.”  
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Professor Clark Freshman is a professor at University of California, 
Hastings College of Law. He received his B.A. from Harvard, an M.A. from 
University College, Oxford, where he was a Marshall Scholar, and a J.D. 
from Stanford Law School. He is a mediator, negotiation trainer, and expert 
witness on arbitration. He has been an invited speaker on negotiation at 
many law schools, including Harvard, Yale, and UCLA, and his work has 
appeared in law reviews at Harvard, Stanford, Cornell, and elsewhere. 
Professor Freshman’s scholarship and teaching focus primarily on dispute 
resolution, including law and psychology, the effect of emotion on dispute 
resolution, lie detection, and emotional skills.  
 
Professor Jill I. Gross is Associate Dean for Academic Affairs and 
Professor of Law at the Elisabeth Haub School of Law, Pace University, 
teaching ADR, Arbitration Law, and Ethics. She is co-author of the 
casebook Arbitration: Law, Policy, & Practice, and the treatise Broker-
Dealer Law and Regulation. She has published dozens of book chapters 
and articles on arbitrating commercial and securities disputes. She is an 
arbitrator for the AAA and FINRA, a member of the Securities Experts 
Roundtable, a former Chair of the AALS Section of Dispute Resolution, and 
former public member of FINRA’s National Arbitration and Mediation 
Committee. She has testified as an expert on securities arbitration. She 
received an A.B. magna cum laude, Phi Beta Kappa, from Cornell 
University and a J.D. cum laude from Harvard Law School. 
 
Philip J. Loree Jr., principal of The Loree Law Firm (formerly Loree & 
Loree), has 30 years of experience representing clients before arbitration 
panels and federal and state trial and appellate courts, particularly in the 
arbitration-law, reinsurance, insurance, and other commercial or business 
arbitration and litigation fields. Before forming Loree & Loree in 2008, Loree 
practiced for nearly 17 years with one of the then leading reinsurance 
practice groups in the United States and was a litigation partner in two 
prominent New York City law firms. He writes extensively on arbitration-
related matters for various publications, including Alternatives to the High 
Cost of Litigation, the newsletter of the International Institute for Conflict 
Prevention and Resolution (“CPR”), and for his blog, the Arbitration Law 
Forum.  
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Professor Imre Stephen Szalai is the Judge John D. Wessel 
Distinguished Professor of Social Justice at Loyola University New Orleans 
College of Law. He is a graduate of Yale University, and he received his 
law degree from Columbia University, where he was named a Harlan Fiske 
Stone Scholar. His teaching and scholarly passion focus on dispute 
resolution, arbitration, and arbitration law. For almost two decades, he has 
extensively studied the uses of arbitration and the development of 
arbitration law in America from the colonial period to the present, and he 
has written books about the history and development of the FAA. His 
scholarship has appeared in top journals of dispute resolution, and he 
maintains a blog focusing on arbitration law, www.arbitrationusa.com. He 
also serves as a commercial arbitrator. 


