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IN THE SUPREME COURT OF FLORIDA 

AIRBNB, INC., 

Petitioner, 

v. CASE NO. SC20-1167 

JOHN DOE and JANE DOE,  

Respondents. 

/ 

 

MOTION FOR LEAVE OF COURT 

TO FILE AN AMICUS CURIAE BRIEF 

THE MIAMI INTERNATIONAL ARBITRATION SOCIETY, (“MIAS”), 

by and through its undersigned counsel, pursuant to Florida Rule of Appellate 

Procedure 9.370(a), hereby seeks leave of this Court to file an amicus curiae brief 

in the above entitled cause, and in further support thereof states the following: 

1. MIAS is a not-for-profit corporation organized and existing under 

Chapter 617 of the Florida Statutes for the purpose to promote international 

arbitration and mediation in Miami with its primary focus being the resolution of 

commercial and investment disputes relating to the Americas. MIAS was 

organized in 2008 to promote “(a) the use of international arbitration and 

mediation, (b) the selection of Miami as the situs for the resolution of transborder 

commercial and investment disputes . . . .” 

2. MIAS believes that its participation will assist the Court in resolving 

the issues on appeal, which will affect many of MIAS’s members, who include 
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active practitioners and arbitrators who concentrate on international commercial 

and investor-state arbitration. Indeed, MIAS has previously filed amicus briefs in 

cases involving arbitration before this Court (Raymond James Financial Services, 

Inc. v. Phillips, Case No. SC11-2513) and the United States Supreme Court (GE 

Energy Power Conversion France SAS, et al. v. Outokumu Stainless USA, LLC, 

Case No. 18-1048).  

3. This Court as well as the United States Supreme Court have long been 

guided by the principle that “[a]rbitration is a valuable right that is inserted into 

contracts for the purpose of enhancing the effective and efficient resolution of 

disputes . . . [and] [a]rbitration provisions are generally favored by the courts. 

Raymond James Financial v. Saldukas, 896 So. 2d 707, 711 (Fla. 2005) (citing 

Seifert v. U.S. Home Corp., 750 So.2d 633, 636 (Fla.1999)). See also AT&T 

Technologies, Inc. v. Communications Workers, 475 US 643, 653 (1986) (noting 

that the Court has held that “congressional policy” has made “arbitration the 

favored method of dispute resolution”). 

4. In the context of this favorable policy toward arbitration rooted in 

legislation at both the State and Federal levels, a substantial number of MIAS’s 

members would be adversely affected if Florida law were to reflect the minority 

view among the Federal and State courts that adoption of arbitration rules which 

give the arbitrator the authority to decide arbitrability did not constitute “clear and 
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unmistakable” evidence of the parties’ agreement to remove that power from the 

courts.  

5. Judicial intervention in the arbitration process of this kind, 

particularly at the very beginning of any arbitration process, would undermine the 

clear pro-arbitration policy that courts have adopted and would substantially 

reduce the benefits to the parties of selecting arbitration in the first place. 

Moreover, this decision would disrupt countless arbitration agreements that are 

already in place and which reflect the clear intentions of the parties to submit their 

disputes to arbitration, but which – relying on the established precedents in this 

regard – did not separately include an agreement on this point, instead relying on 

clear provisions in the arbitral rules agreed to by the parties. 

6. MIAS’s amicus curiae brief will finally address an issue that the 

Second District Court of Appeal acknowledged in its opinion, namely that 

requiring an additional agreement of the parties would make Florida an outlier, to 

the detriment of its current role as a leading jurisdiction chosen by parties for 

arbitrations, especially international arbitrations. 

7. Accordingly, for the reasons set forth above, MIAS respectfully 

requests leave of Court to file an amicus brief in this cause. 
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8. The undersigned has contacted counsel for Petitioners and 

Respondents, and each has indicated that they have no objection to the relief 

sought in this Motion. 

Dated: May 7, 2021    Respectfully submitted, 

 

By:   s/ Harout J. Samra                        . 

Harout J. Samra  

DLA Piper LLP 

Florida Bar No. 70523 

200 S. Biscayne Blvd., Suite 2500 

Miami, Florida 33131 

Telephone: (305) 423-8534 

Facsimile: (305) 437-8131 

Harout.Samra@dlapiper.com 

By:   s/ Carlos F. Concepcion                . 

Carlos F. Concepcion 

Shook Hardy & Bacon LLP 

Florida Bar No. 386730 

201 S Biscayne Blvd Ste 3200 

Miami, FL 33131-4310 

Telephone: (305) 755-8975 

Facsimile: (305) 358-7470 

CConcepcion@shb.com 

 

 

By:   s/ Edward M. Mullins                   . 

Edward M. Mullins 

Reed Smith LLP 

Florida Bar No. 863920 

1001 Brickell Bay Dr Ste 900 

Miami, FL 33131-4937 

Telephone: (786) 747-0200 

Facsimile: (786) 747-0299 

EMullins@reedsmith.com 

 

 

By:   s/ William K. Hill                         . 

William K. Hill 

Gunster 

Florida Bar No. 747180 

600 Brickell Ave Ste 3500 

Miami, FL 33131-3090 

Telephone: (305) 376-6092 

Facsimile: (305) 376-6010 

WHill@gunster.com 

Counsel for the Miami International 

Arbitration Society 
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CERTIFICATE OF COMPLIANCE 

Pursuant to Florida Rule of Appellate Procedure 9.210(a), undersigned 

counsel hereby certifies that the foregoing Motion is submitted in Bookman Old 

Style 14-point font. 

  /s/ Harout J. Samra                         . 

  Harout J. Samra 

  Florida Bar No. 70523 

 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Motion 

has been furnished by electronic mail to this 7th day of May 2021. 

  s/ Harout J. Samra                         . 

  Harout J. Samra 

  Florida Bar No. 70523 

 


