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IN THE SUPREME COURT OF FLORIDA 
(Before a Referee) 

THE FLORIDA BAR, 

Complainant, 

v. 

MICHAEL CHRISTOPHER GRIECO, 

Respondent. 

Supreme Court Case  
No. SC20-1118 
 
The Florida Bar File  
Nos. 2018-70,052 (11J) 

________________________________/ 

RENEWED MOTION FOR EXTENSION OF TIME TO FILE 
REPORT OF REFEREE AND FOR CLARIFICATION OF ORDER 

DENYING PRIOR MOTION FOR EXTENSION OF TIME  

The Referee, Hon. George A. Sarduy, renews a request for an 

extension of time for the Referee to file his Report until December 16, 

2022. Substantial reasons warrant this request, allowing the setting 

of a trial in this matter for November 2022. Because this Court denied 

this Referee’s earlier request for an extension of time until January 

31, 2023, the Referee and the parties request clarification for the 

resetting of the trial that was unavoidably cancelled and is being reset 

as explained in this motion. The Referee and the parties have worked 

collegially to identify available dates to bring this case to resolution. 
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1. As explained in the previous Motion for Extension of Time 

(submitted to the Court on May 10, 2022), the Report of Referee was 

due on May 2, 2022. An extension of time was sought until January 

31, 2023. This Court denied that extension request on May 12, 2022, 

however clarification is required as to how to proceed since the 

deadline for the Report of Referee has lapsed. 

2. Upon receipt of the Court’s Order, the Referee and the 

parties met on May 16, 2022, for a status conference to review 

availability for scheduling the trial and for preparation of the Report 

of Referee. The parties and the Referee reviewed calendars, discussed 

conflicting obligations, and examined the extensive history of this 

matter. Counsel for the parties used their best efforts to determine 

availability and attempt to clear conflicts. The Referee, too, reviewed 

court dockets to identify availability for the expected one-week trial 

needed for this matter. 

3. The trial availability for the Referee and the parties could 

align for a scheduled trial late November or December. 

4. There are several significant reasons why the trial of this 

case late in the year is reasonable, is consistent with the interests of 
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justice, and furthers the goal of bringing this grievance matter to a 

timely resolution. The matter has been set for trial on three separate 

dockets, and trial commenced on two of the scheduled trial periods, 

but circumstances required the discontinuation of those proceedings 

and the resetting of the trial in the interests of justice and fairness.  

5. Regarding the trial posture and trial settings, once this 

Referee was assigned this matter (after the recusal of three prior 

referees) on June 30, 2021 (docketed on August 4, 2021), the trial 

was scheduled to commence on November 9, 2021. Trial proceedings 

began on that date with the parties presenting and arguing legal 

motions impacting the admissibility of evidence to be considered at 

trial. As a result, the parties jointly requested to reset the trial 

pending the submission of further briefing of the case-impacting 

evidentiary issues for the Referee’s consideration. 

6. Because of this joint request by the parties, the Referee 

reset the trial to commence again on January 3, 2022. The timing of 

this trial scheduling was carefully arranged to occur before the start 

of the Florida Legislative Session the following week. This was 

necessary because Respondent Michael Grieco, as a member of the 
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Florida Legislature, was scheduled to commence his required 

attendance at the Legislative Session commencing January 11, 2022, 

and concluding March 14, 2022. The parties and the Referee 

understood that Rep. Grieco’s participation in the Florida Legislature 

mandated that no proceedings involving this matter could be 

scheduled during the Legislative Session pursuant to §11.111, 

Florida Statutes (Continuance of certain causes for term of 

Legislature).  

7. Trial commenced as scheduled on January 3, 2022, and 

continued into the second trial day on January 4, 2022. 

Unfortunately, through no fault of any of the parties or their counsel, 

the trial was required to be mistried on the second trial day due to 

an unexpected illness and death in the family of the Bar’s lead lawyer. 

As a result, the Referee and the parties agreed to reset the case for 

trial as soon as possible after the conclusion of the Legislative 

Session. 

8. The Referee, with the agreement of the parties, reset the 

trial to commence March 28, 2022, after the end of the Legislative 

Session. Although this trial resetting was within the period of 
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statutory unavailability for members of the Legislature pursuant to 

§11.111, Florida Statutes, Rep. Grieco graciously agreed to 

accommodate the availability of the Referee and all counsel.  

9. The Referee and the parties were prepared to commence 

trial for a third time as scheduled on March 28, 2022. Unfortunately, 

and unexpectedly, the Referee suffered a significant personal family 

loss the Friday and Saturday before the scheduled start of the trial, 

on March 25 and 26, 2022. Specifically, the Referee’s father (a 

healthy 89 years old) was taken to the hospital on March 23, 2022, 

for what appeared to be pneumonia. He was admitted, however, for 

cardiac issues and unexpectedly, died on March 25, 2022. Within 31 

hours of his devastating death, the Refree’s uncle (his father’s 

brother) also passed away. While his father’s death was entirely 

unexpected as the Referee’s father, although a senior citizen, was 

healthy and robust, his uncle’s was not. The suddenness of his 

father’s death, coupled with the death of his uncle, was enormously 

traumatic for the Referee and his family, obligating the Referee to 

immediately take charge of funeral arrangements, family issues, and 

estate matters, all of which required the cancellation and 
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rescheduling of the March 28, 2022, trial. Counsel and the 

Respondent fully understood and agreed to this cancellation under 

these dire circumstances. 

10. Once the Referee was able to address these consequential 

personal matters, the referee scheduled a status conference for 

arranging the trial setting. The Governor scheduled a Special Session 

of the Florida Legislature for April 19-22, 2022, for redistricting, and 

another Special Session for May 23-27, 2022, for insurance matters. 

As a result of Rep. Grieco’s required attendance for these previously 

unplanned April and May Special Legislative Sessions as the elected 

representative to the Florida House for District 113, the Referee and 

the parties attempted to schedule the trial as soon as the Referee’s 

and the parties’ availability allowed following the expiration of the 

excused legislative absence period codified in §11.111. 

11. The Referee reviewed his considerably scheduled docket of 

trials and proceedings specially set and already calendared and was 

able to find a limited number of full-week (5-day) court availability. 

Those dates were reviewed with counsel for the parties, and none 

were mutually available to all parties and counsel until the end of the 
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year. The Referee discussed his docket containing case special 

settings that had been scheduled months ago or longer, a schedule 

exacerbated by the movement of the court from Zoom to hybrid to in-

court proceedings. Most of the Referee’s trial and hearing settings 

involved matters that required resolution and for which the parties 

had been on notice for a considerable time. Cancelling already-

scheduled matters and special settings was virtually impossible and 

would be unfair to those lawyers and parties who depended on court 

hearings and trials to resolve their long-pending matters.  

12. Counsel for the parties in this case reviewed the Referee’s 

available dates and suggested other times that might be available. 

Due to commitments, obligations, and conflicts, the Referee and the 

parties were able to identify dates that were jointly available for the 

trial in November and December of this year. Counsel for The Florida 

Bar’s availability conflicted with matters already scheduled for Rep. 

Grieco and his counsel. The Referee and the parties reviewed every 

available option to attempt to schedule the trial for an earlier time, 

but no dates for an extensive five-day trial commitment were 

mutually available. 
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13. Respondent’s counsel described to the referee his docket 

and availability through the summer months and into the fall and 

the later part of the year. Respondent’s counsel is significantly 

occupied with numerous already-scheduled matters that conflict 

with being able to clear dates for a one-week (5-day) trial. In addition 

to a full docket of traditional cases in state and federal courts, 

Respondent’s counsel explained that a significant portion of his 

practice is in Election Law and Compliance. As a highly recognized 

lawyer in this area of practice, Respondent’s counsel provides 

significant representation to local, state, federal, and judicial officials 

and candidates. The Summer and Fall of 2022 is an especially active 

and important election year for Respondent’s clients and the people 

of the State of Florida, just as it is for Rep. Grieco who also stands 

for election on the August and November 2022 ballots.  

14. Respondent’s counsel had already obligated himself and 

his election law practice to several candidates whose election activity 

and the legal requirements attendant thereto required immediate and 

continuous availability throughout the months of June through the 

August primary election, and then onto the November general 
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election. Respondent’s counsel’s obligations include fulltime 

commitments as general counsel to a Florida statewide campaign and 

campaign counsel to several other federal and local officials and 

candidates appearing on the August and November ballots. With 

these and other client obligations, Respondent’s counsel is not able 

to refer these clients to other lawyers or be unavailable for the 

exacting representation required during this heightened election 

season. Despite attempting to work through the Referee’s potentially 

available dates, Respondent’s counsel was not able to clear the time 

needed for the trial of this matter until following the November 

election.  

15. Respondent, too, is involved as an elected state official in 

a significant election season that has already commanded much of 

his time and will require even more involvement following the close 

of the upcoming Special Legislative Session starting May 23, 2022. 

Respondent is currently a Florida Representative whose term is up 

for election on the August and November 2022 ballots. Rep. Grieco 

has announced his candidacy for Florida Senate District 36 on the 

August 2022 primary election ballot and, expectedly, on the 
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November 8, 2022 general election ballot. This is a significantly high-

profile district election that is viewed by the citizens of District 36 

and within Florida as a critically important Senate district.  

16. Rep. Grieco informed the Referee at a scheduling 

conference that, as a practicing lawyer and member of the Florida 

House of Representatives, he works earnestly and diligently to 

advance the needs of his constituents and all South Florida (and 

Florida) residents and businesses, including the constituents in 

District 36. As a legislative member, Rep. Greico is an outspoken and 

effective leader on legislative matters advancing the rule of law and 

the justice system. As a State Representative, Rep. Grieco is regularly 

consulted by The Florida Bar leadership and administration of justice 

officials to advance issues, legislation, and legislative programs that 

facilitate and implement principles deemed essential to the 

successful, effective, and timely operation of our justice system and 

the courts. 

17. In his candidacy for the Florida Senate, Rep. Grieco 

informed the Referee, he has promised his fulltime commitment to 

the people of District 36 to campaign every day and in every corner 
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of the sprawling Miami-Dade County district. Rep. Grieco provided 

an earnest explanation to the Referee that he is not able to secure a 

week from his legal practice, his legislative commitments, and his 

campaign obligations to schedule and attend a one-week trial during 

this election period.  

18. Rep. Grieco also informed the Referee that scheduling the 

trial in the very midst of the important election season would be 

unfair to him and his current and future constituents and could well 

impact the outcome of the election. As Rep. Grieco reminded the 

Referee and the parties, it is unwise and unjust to have a political 

election impacted by an ongoing legal matter that could otherwise be 

scheduled to not interfere with or significantly impact an election. 

Rep. Grieco reminded the Referee that it was only recently, during 

the 2016 Presidential Election, that the release of investigative 

information by an Independent Counsel during the closing days of an 

election campaign may have significantly impacted and altered the 

outcome of that election. Rep. Grieco asked the Referee to not allow 

that to happen to the citizens of District 36 and the State of Florida 

in this instance.  
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19. Rep. Grieco had worked with the Referee and counsel for 

The Florida Bar to resolve the case with a trial setting both 

immediately prior to and after the Legislative Session, thereby 

intending to finalize this matter at times that would not unfairly 

interfere with the scheduled elections. Unfortunately, as Rep. Grieco 

and his counsel informed the Referee during the discussions of 

availability, those planned trial sessions had to be reset through no 

fault of his. Now, for no reasons caused by him or his counsel, Rep. 

Grieco identified for the Referee that requiring him to focus on this 

trial and attend a one-week trial during the height of the election 

season would very likely remove him from the ability to actively 

campaign, would adversely impact his electability, and would almost 

certainly become the focus of the campaign. If the trial proceeded 

during the election period, Rep. Grieco might likely have to withdraw 

his candidacy for Senate District 36, a position that would be 

welcomed (and perhaps encouraged) by his expected opponent.  

20. As Rep. Grieco informed the Referee, the trial would more 

likely than not receive focused public attention, would be utilized by 

the other candidates in the race for campaign purposes, and would 
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almost assuredly be recorded and used for political campaign attacks 

on Rep. Grieco and his candidacy. This is entirely unfair to Rep. 

Grieco, as he explained, and would place him in the untenable 

position that no matter the outcome of the grievance trial and 

resulting ruling by the Court, his reputation as a public servant and 

member of The Florida Bar will be irreparably impugned, and his 

electability thoroughly sabotaged. Furthermore, such a public 

display for political purposes could unfairly tarnish the grievance 

proceedings and cast both the legal profession and the judiciary in a 

negative light, as Respondent’s counsel noted.  

21. Respondent asked the Referee to be mindful of the 

unintended political consequences of setting a trial during the next 

several months when he worked sincerely and used his best efforts 

to have this case tried and resolved before the political election 

season commenced in earnest.  

22. Respondent explained to the Referee how he has already 

taken significant steps to facilitate his handling of the forty (40) or 

more open cases (primarily criminal matters) on his docket so that 

he can discharge his obligations to his clients without interference 
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during the election process. Rep. Grieco informed the Referee that his 

commitments to his clients and his scheduling of his own 

professional docket has resulted in even more limited availability to 

set aside the time for the trial and resolution of this matter during 

the Summer and Fall months.  

23. These reasons warrant and justify the setting of this trial 

in November and December 2022, with the Report of Referee to follow 

within thirty (30) days. The setting is not needlessly dilatory, is 

reasonable under these circumstances, and is an honest and 

forthright effort to set this trial for the fourth time and finally bring it 

to resolution.  

24. As The Florida Bar sated in the original motion, the Bar 

does not agree and states its position: “In an effort to reschedule 

these proceedings, the Referee has provided the parties with dates in 

May, June, and August. Either Respondent or his counsel have 

indicated unavailability for each of the dates provided. The Bar has 

stated its position throughout that it objects to an extension of time 

through December and renews its objection herein.” However, as 



15 

previously noted, the deadline for Report of Referee (May 2, 2022) has 

lapsed. 

25. Accordingly, the Referee requests an extension of the 

deadline for filing the Report of Referee until an appropriate date in 

December 2022, within thirty (30) days of the conclusion of the trial. 

26. This motion is made with the knowledge of all parties in 

this matter and submitted as directed by the Referee.  

27. For these reasons, the Referee asks this Court to extend 

the time for filing the Report of Referee as indicated, or otherwise 

clarify the date by which this Court will require the Report of Referee 

to be submitted.  

     Respectfully submitted,  
 

       KUEHNE DAVIS LAW, P.A. 
   Miami Tower, Suite 3105 

      100 S.E. 2 St. 
Miami, FL 33131-2154 
Tel: 305.789.5989 

       Fax: 305.789.5987 
       ben.kuehne@kuehnelaw.com 
       efiling@kuehnelaw.com 
 
       By: S/ Benedict P. Kuehne 
        BENEDICT P. KUEHNE 
        Florida Bar No. 233293 
        MICHAEL T. DAVIS 
        Florida Bar No. 63374 
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        JOHAN DOS SANTOS 
        Florida Bar No. 1025373 

CERTIFICATE OF SERVICE 

 I certify this document was eserved on May 26, 2022, to: 
 
JENNIFER R. FALCONE 
Florida Bar No. 624284 
Bar Counsel 
The Florida Bar – Miami Branch Office 

444 Brickell Avenue, Suite M-100 
Miami, FL 33131-2404 
Tel: 305.377.4445 
jfalcone@floridabar.org 
 
PATRICIA ANN TORO SAVITZ 
Florida Bar No. 559547 
Bar Counsel 
The Florida Bar 
651 E. Jefferson Street 

 Tallahassee, FL 32399-2300 
Tel: 850.561.5839 
psavitz@floridabar.org 
 
HON. GEORGE SARDUY, Referee 
Circuit Judge 
Attention: Venessa L. Alicea, 
Judicial Assistant 
L.E.T. Courthouse Center 
175 NW 1st Avenue 
Miami, Florida 33128 
Tel: (305) 349-5680 
valicea@jud11.flcourts.org 
 

S/ Benedict P. Kuehne 
BENEDICT P. KUEHNE 


