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NOTES REGARDING RECORD 

Alan H. Ramer, Esquire is the Respondent 1n this appeal 

instituted by The Florida Bar and the Appellee and the Cross

Appellant in this appeal and is referred to as "Ramer" throughout. 

The civil plaintiff in the underlying Federal civil case is Coach, Inc. 

(hereinafter "Coach"). The civil Defendants, Ramer's clients, in the 

underlying Federal civil case, are hereinafter "Defendants." 

The "Index of Record" submitted by the Referee is not found 

1n this Court's Docket and the last version (list) received by 

undersigned counsel by email from the Referee on February 18, 

2021 is found at Ramer's Appendix A. The documents thereto are 

referred to by Tab Nos. 1 through 63. Ramer's Exhibit List filed 

with the Referee on December 2, 2020, which provides descriptions 

as to Ramer's final hearing exhibits, is found at Appendix B. The 

documents thereto are referred to as Exhibits A through T. 

United States District Court Judge Cecilia M. Altonaga 1s 

referred to as "Judge Altonaga." United States District Court Chief 

Judge Michael K. Moore is referred to as "Judge Moore." 

Emphasis is added throughout in bold or underline. 

-IV-



NOTE REGARDING CROSS-APPEAL 

The Referee recommended a 90-day suspension. The Florida 

Bar has appealed requesting a 91-day suspension requiring 

reinstatement procedures. Ramer has cross-appealed requesting 

no suspens10n. The seminal issue is the same: what is the 

discipline, if any, to be imposed by this Court. 

-v-



RESPONSE TO STATEMENT OF FACTS AND CASE 

The Florida Bar's Statement of Facts and Case is not 

acceptable as a neutral statement and this is addressed in the 

arguments below. However, certain issues therein are addressed 

at the outset by Respondent/ Appellee/Cross-Appellant Alan H. 

Ramer (hereinafter "Ramer") in this section dealing with the 

underlying Federal Court civil trademark infringement case 

brought by Coach which Ramer represented the Defendants and 

which led to the referral by U.S. District Court Judge Cecilia 

Altonaga, the District Court's Ad Hoc Committee proceedings and 

the Order of Suspension by U.S. District Court Michael Moore, all 

discussed in Ramer's Argument below. Tab 35, Exhibit H (Civil 

Case Docket). 

"First," The Florida Bar contends that Ramer intentionally 

failed to respond to multiple written discovery requests from the 

civil plaintiff. However, the records reflects that it was Ramer's 

clients, the civil Defendants, who were compelled and sanctioned 

and not Ramer. Tab 36, Exhibit I; see also, "third" issue, infra. 

"Second," The Florida Bar contends Ramer and his clients 
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purposely failed to attend a court-ordered mediation. However, 

the records reflects a somewhat confusing order, Ramer's 

admission of a calendaring error, Ramer's offer to conduct the 

mediation by telephone which was refused, Ramer's (not his 

clients) payment of all costs associated with the calendaring error, 

the resetting of the mediation and that mediation ending in an 

impasse. Tab 37, Exhibit J; Tab 41, Exhibit N (Affidavit of Dick 

Lee, Esquire. 

"Third," The Florida Bar contends the civil Defendants failed 

to respond to numerous court orders directing them to respond. 

At issue were two orders awarding sanctions for discovery 

violations against the civil Defendants only, which were paid by 

the Defendants only. See, "first" issue, supra. There were also 

"issues" with two other orders readily explained by Ramer. Tab 39, 

Exhibit L; Appendix B, Exhibit L (description). 

"Fourth," The Florida Bar contends Ramer ignored a directive 

to remain within 15 minutes of the courtroom during the jury 

deliberations. However, the jury had adjourned the day before 

and so Ramer was indeed late getting back to the courthouse from 

Kendall to Downtown Miami in rush hour traffic the next morning, 
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for which he was apologetic and informed court by phone as to his 

location. Tab 4, Paragraph M at Page 5. 

Next (not numbered by Appellant), The Florida Bar found 

that Ramer did not comply with the Local Rules for the Southern 

District of Florida requiring attorneys to confer to resolve issues. 

Tab 1, Paragraphs Q, R, S. 

Next (not numbered by Appellant), The Florida Bar brings up 

two instances in other federal civil cases, one in a 2002 case and 

the other in a 2007 case, neither of which involved violations 

charged by any judge, authority, ad hoc committee or even 

brought up as an ethical violation or misconduct so that Ramer 

could defend himself, until this 2020 proceeding. At the initial 

Case Management before the Referee on September 15, 2020, Bar 

Counsel specifically indicated these matters were background and 

not separate offenses, but, here we are defending unproven 

remote instances where there were no sanctions, no referral, no 

misconduct found in 2002 and 2007 cases. The relevance, 

remoteness, timeliness of these two instances were raised by 

Ramer in, inter alia, his Answer and Affirmative defenses. Tab 4, 

Paragraph 10, Affirmative Defense A. The Referee would strike all 
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affirmative defenses, which is explored below. See Tabs 1, 4, 5, 6, 

8. 

The Florida Bar finally (not numbered by Appellant) 

concludes that Ramer's lack of requisite familiarity with federal 

court practice should now lead to the suspension of his ability to 

practice law in the State of Florida where he could have taken CLE 

courses, read the rules of procedure and local rules and complete 

an evaluation by the Practice Resource Institute, to resolve U.S. 

District Judge Cecilia Altonaga referral of Ramer for 

"remediation ... mentoring, supervision and monitoring" (Tab 

29, Exhibit B, Page 9, Footnote 3) before the Federal Court's 

voluntary bar association which the Ad Hoc Committee somehow 

and inappropriately turned into a disciplinary matter without 

notice. The issue here appears to be Ramer not following 

Southern District Local Rule 56.1 on proper paragraphing the few 

facts in dispute in response to a motion for summary judgment 

which Ramer immediately corrected. See, Tab 38; Appendix B, 

Exhibit K (description). 

BACKGROUND INFORMATION 

Alan H. Ramer has been a member of The Florida Bar 
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since September 29, 1988. He has no prior disciplinary history. 

Ramer represented the Defendants in a civil case alleging 

trademark infringementl involving a shipment of cheap plastic 

bags that were alleged to bear an impermissibly similar design 

as civil plaintiffs, "Coach," trademarked designs. Coach, Inc. and 

Coach Services, Inc. vs. Chung Mei Wholesale, Inc., Lian Xiao Fu 

and Sheng Biao Huang, United States District Court Southern 

District of Florida Case No. 1-15-cv-22829-CMA. Plaintiff Coach 

is a multibillion dollar, publicly traded company that makes and 

sells expensive, luxury consumer goods. The civil Defendants, 

clients of Ramer, Lian Xiao Fu and Sheng Biao Huang, were 

husband and wife, who immigrated from China. They owned and 

operated Chung Mei Wholesale, Inc. a low-tech (no website, 

email, or even computer), unsophisticated, "Mom & Pop" 

business out of a warehouse in Hialeah, Florida. Chung Mei 

Wholesale, Inc. sold cheap merchandise that was imported from 

factories in China. That merchandise was either factory overruns 

or otherwise unsellable by the Chinese factories. Chung Mei 

1 
As in all lawsuits claiming trademark infringement, the simple, paramount, if not exclusive issue to be 
determined was, are the claimed infringing goods so similar that there is a likelihood of confusion by a reasonably 
prudent consumer? The specific issue in this case, was the plastic, mass-produced, cheap (costing Defendants 
approximately a dollar per item) handbags so similar that there was a likelihood of confusion with Coach's finally 
crafted, leather, expensive (costing hundreds of dollars) handbags. 
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Wholesale, Inc. would buy, import, then sell these preexisting, 

cheap goods to independent "Dollar" type stores or to others who 

would resell them at flea markets. Tab 41, Exhibit N (Affidavit of 

Dick Lee, Esquire); Ramer's Answer and Affirmative Defenses 

(Tab 4), Ramer's Response to The Florida Bar's Motion to Strike 

Respondent's Affirmative Defenses (Tab 5), Ramer's Partial 

Motion for Summary Judgment (Tab 12), Ramer's Response to 

The Florida Bar's Motion for Partial Summary Judgment (Tab 

13); Ramer's Motion for Reconsideration (Tab 20). 

Lian Xiao Fu and Sheng Biao Huang were functionally 

illiterate in English having only rudimentary English skills. 

Ramer could only communicate with them through a translator, 

his co-counsel in the case, who was a native speaker fluent in 

Chinese and who had known and worked with Ramer since they 

attended law school together more than 30 years ago or a 

translator which Defendants were required to pay out-of-pocket 

for at the civil jury trial. Tab 41, Exhibit N (Affidavit of Dick 

Lee, Esquire). 

As observed by Judge Altonaga, Coach was seeking in 

excess of six million dollars ($6,000,000.00) in damages against 
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the Defendants, Ramer's clients. See, Tab 29, Exhibit B, Page 

7. 

After a day and a half trial, the jury would return a 

verdict essentially awarding Coach nominal damages and finding 

that Coach suffered no actual damages. The jury awarded a total 

of $21,900.00 ($14,400 for two trademark infringement and 

$7,500 for "nominal damages"). See, Tab 40, Exhibit M. 

The Florida Bar has portrayed the result at trial a win for 

Coach and asserts Ramer's representation so lacked competence 

that it constituted a violation of Rule 4-1 of the Rules of 

Professional Conduct. However, "a comparison of damages 

sought to the damages received is an appropriate measurement 

of the relative success of litigation." Popham v. City of Kennesaw, 

820 F.2d 1570, 1580-81 (11th Cir. 1987). Other incorrect and 

inaccurate assertions of rule violations by The Florida Bar are 

wrongly predicated on several pretrial occurrences (those 

instances are set forth in detail below). Although not expressed 

prior to or even after the verdict, something either Ramer did or 

was misinterpreted to have done apparently brought about the 

ire of Judge Altonaga (as discussed below). The order referring 
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Ramer to Ad Hoc committee, contrary to Local Federal Rule of 

Professional Conduct 11. l(c)(a)(l), did not set forth any acts, 

conduct or occurrences that were basis for the referral. See Tab 

29, Exhibit B. 

This was the first instance of denial of due process. Local 

Rule 11.1(c)(a)(1) Internal Referral, states: 

Any District Judge, Magistrate Judge, or Bankruptcy 
Judge may, in the Judge's discretion, refer in writing to 
the Committee the name of any attorney the Judge 
observed practicing law in a manner which either: (a) raises 
a significant question as to the adequacy of such 
attorney's ability to represent clients in a competent manner 
(See Rule 6 (b) ( 1) Peer Review); and/ or (b) whose acts or 
omissions may violate the Standards for Professional 
Conduct (See Rule 6(b)(2)(A). Each referral shall document 
the facts of the matter, with the Committee having the 
discretion to determine the type of review after its 
initial investigation unless the referral so directs. 

Some of those acts, conduct or occurrences presumed by the 

Ad Hoc Committee and The Florida Bar to have motivated Judge 

Altonaga, were a result of the Defendants' conduct and some the 

result of inadvertent and unintentional mis-steps by Ramer. At no 

time, in any court or ad hoc proceeding, was there ever a finding, 

or even suggestion that Ramer's conduct was willful or intentional 

or violated any Florida Bar Rule. In Judge Altonaga's Order, she 

found that: 
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"Plaintiffs stress Defendants' "history of noncompliance" 
with Court orders and "bad faith" in failing to attend 
mediation (see Mot. 7 (citing Order ("Sanction Order") [ECF 
No. 63]), but these actions do not rise to the level of bad faith 
or fraud, see Florida Van Rentals, Inc. v. Auto Mobility Sales, 
Inc., No. 8: 13-CV-1732-T-36EAJ, 2015 WL 4887550, at *3 
(M.D. Fla. Aug. 17, 2015) (finding conduct of an attorney 
who violated several court orders by failing to respond to 
discovery requests and failing to appear at a hearing was not 
so unreasonable as to warrant finding exceptionality)." See, 
Tab 29, Exhibit B. 

Here, the violation of court orders on discovery was by 

Ramer's clients, the civil Defendants. The missed mediation was 

all the fault of Ramer, who mis-calendared same, and personally 

paid all costs and fees for same. The other two issues about court 

orders were explained or moot. Ramer was caught in Miami traffic 

certainly late for Court and kept the Judge and jury waiting. 

This appeal and cross-appeal of the Referee's order of a 90-

day suspension are primarily based upon two separate points of 

law. First, there was no conduct which would warrant any 

suspension, or even prove a violation of the Florida Bar rule in a 

civil case that was ongoing for about 15 months (from filing of 

the Complaint on July 29, 2015 to the last order dealing with 

trial issues entered October 19, 2016; there were post-trial 

proceedings not involving the appeal issues). Any conduct that 

9 



may have occurred has been misinterpreted and/ or misstated by 

The Florida Bar in order to overzealously attempt to make it 

appear that such conduct was a violation of the various Florida 

Bar Rules only The Florida Bar has asserted. The Florida Bar 

has somehow convinced the Referee that the square peg fits in 

the round hole to justify a lengthy suspension which would be 

fatal to this attorney's license and career. 

Second, the proceeding giving rise to and predicted upon 

the District Court's order of suspension did not comply with the 

requirements necessary to be afforded reciprocal discipline and 

Ramer was denied his right to assert a due process challenge by 

the Referee. 

By Order entered February 10, 2017, at Page 9, Footnote 3, 

Judge Altonaga (Tab 28, Exhibit B), after setting forth non

specific, disparaging remarks regarding Ramer's 

representation of the Defendants, referred him to the Ad 

Hoc Committee of the United States District Court Southern 

District of Florida for remediation. Contrary to that Court's Local 

Rules, there was no statement of alleged facts cited by the Court 

to the Ad Hoc Committee, which had no guidance and 

10 



essentially went on an expedition going back to 2002 to address 

the referral. Judge Altonaga also did not cite to violation(s) of 

any rules. Indeed, in retrospect, Judge Altonaga's reason for 

the referral ("remediation ... mentoring, supervision and 

monitoring") escalated to where we are now. Indeed, Judge 

Altonaga actually directed the referral be for remediation 

purposes and not discipline. The Ad Hoc Committee is further 

precluded under Local Rule 6(b): "The Committee may under no 

circumstances initiate and investigate such matters without 

prior referral by the Court." Tab 43, Exhibit P, Page 115. 

Thirteen months after Judge Altonaga's Order, the Ad Hoc 

Committee held a meeting on March 13, 2018 which seemed to 

be more in the nature of a discovery session wherein the 

Committee and its numerous members (five present, eight by 

telephone), all of whom served at the behest of the Federal 

Judges2, freely asked anything they wanted. See, Tab 30, 

Exhibit C (Ad Hoc Committee Transcript). There was no 

independent trier of fact overseeing this session and no 

witnesses aside from Ramer were called, examined or subject to 

2 Local Rule 6(a) states the members of the Ad Hoc Committee "shall serve at the pleasure of the Court." 
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cross-examination. Most significantly, there were no Florida Bar 

or ethics rule violations raised or discussed. These would be 

other instances of denial of due process3 . 

The Ad Hoc Committee then issued the Report & 

Recommendation (hereinafter "R & R") on April 12, 2018 citing no 

rule violations. Tab 31, Exhibit D. Indeed, the gist of the Report 

& Recommendation was to recommend a six month suspension 

from the Southern District of Florida, completion of a CLE course 

on federal practice, certification Ramer has read the Federal 

Rules of Civil Procedure and Local Rules of United States District 

Court for the Southern District of Florida, completion of and 

evaluation The Florida Bar's Practice Resource Institute and 

appearance before the full Committee, all prior to reinstatement to 

the Southern District of Florida. 

An issue arose as to whether Ramer knew he could be 

suspended by the Ad Hoc Committee Federal Trial Bar. Ramer 

would file responses to Judge Moore. Tab 32, Exhibit E; Tab 33, 

Exhibit F. The Ad Hoc Committee issued a second R & R dated 

3 The transcript of that hearing evidences the primary, if not exclusive, concern of the Committee was: Why Ramer 
didn't move for an extension of time for the clients to respond to discovery? It was explained the reason no motion 
for extension was filed was based upon the concern that there was not a sufficient basis to make a representation 
to the Court that an extension would result in the Defendants complying with the discovery requests. The 
Defendants, not Ramer, were assessed two $500.00 sanctions, which the Defendants, not Ramer, paid. 

12 



May 1, 2019. That second R & R was sent to Chief Judge 

Michael Moore who entered an Order of Suspension of May 24, 

2019 citing no rule violations. Tab 34, Exhibit G. Neither party 

to this appeal has that second R & R so both sides are guided by 

Judge Moore's references to same in Judge Moore's Order of 

Suspension of May 24, 2019. Regarding the second R & R, 

Judge Moore indicated that: 

"The Committee concluded that ( 1) if Ramer performed the 
remedial requirements set out in the first Report and 
Recommendation then there is no reason for him to be 
further suspended, but (2) if he has not completed the 
remedial requirements, he should be suspended for six 
months and comply with the remedial requirements, and (3) 
that he should appear before the full Committee for a 
further report and recommendation pnor to any 
reinstatement." Tab 34, Exhibit G. 

The Florida Bar received Judge Moore's Order on June 3, 

2019. Tab 34, Exhibit G. 

The Florida Bar's initial letter of August 5, 2019 to Ramer 

cited no rule violations. Ramer timely responded on August 19, 

2019. About ten months later, The Florida Bar emailed Ramer 

on June 10, 2020 and first requested him to submit to a 

reciprocal suspension mirroring the time of the suspension from 

the Federal Court voluntary trial bar association, again not 

13 



citing any rule violations. Tab 57, Exhibit A. 

The Florida Bar filed its Formal Complaint the next month 

on July 16, 2020, which was over 3-1/2 years after Judge 

Altonaga's Order4 • This was the first time any of the numerous 

alleged rule violations were ever mentioned. This was not due 

process. 

SUMMARY OF ARGUMENT 

Ramer first submits there exists no factual basis to support 

The Florida Bar's assertion that any rule violation occurred. The 

foregoing notwithstanding, the six rule violations alleged for the 

first time by The Florida Bar in the Formal Complaint required 

and still require a finding of intentional conduct. There has been 

no intentional conduct previously charged, noticed, alleged, 

found or even suggested. That is because no "intentional" 

(purposeful, willful) conduct occurred in this matter. This is not 

a distinction without merit as The Florida Bar is now seeking a 

91-day suspension which would require reinstatement through 

The Florida Board of Bar Examiners. In the absence of gross 

neglect or negligence and perhaps other scenarios not applicable 

4Judge Altonaga's Order was February 10, 2017, the Ad Hoc Committee meeting was March13, 2018, the Ad Hoc 
Committee R&R was April 12, 2018, the Second R&R was May 1, 2019 and Judge Moore's Order was May 24, 2019. 
During which time there was no subsequent alleged "bad" conduct by Ramer, who continued during that time to 
practice in a manner consistent with his prior 31 years as a Florida Lawyer. 

14 



here, intentional conduct is a pre-requisite to a suspension from 

the practice of law. 

In no way was Ramer intentionally involved in misconduct 

or even minor misconduct; or intentionally not diligent; or 

intentionally incompetent; or intentionally or unlawfully acting 

to obstruct access to evidence or alter, destroy, or conceal same; 

or intentionally or knowingly acting to disobey an obligation 

under the rules of a tribunal; or intentionally engaging in 

conduct prejudicial to the administration of justice. These are 

just not the facts of this case. None of the alleged acts or 

conduct occurred intentionally. 

Ramer is asking that this Court look at the underlying and 

lower court proceedings to find that nothing occurred warranting 

any discipline by this Court. A priori there exists no basis for 

suspension of this 32 year practitioner with no prior discipline. 

The proceedings that resulted in the referral to The Florida Bar 

did not provide adequate notice and opportunity to be 

meaningfully heard and did not comply with the due process 

requirement in order to be given reciprocity. The foregoing 

notwithstanding, the Referee refused and denied Ramer his right 
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to challenge the due process adequacy of the District Court 

procedure relied upon to enter the Order that The Florida Bar 

contends is the basis for the instant disciplinary proceeding. 

ARGUMENT 

NO RECIPROCITY SHOULD BE GIVEN 

There is cause to go behind this Reciprocal Discipline 

because: 

LOCAL RULES WERE NOT FOLLOWED 

Judge Altonaga referral to Ad Hoc Committee did not follow 

Local Rules 6(c)(l) and 11. l(c)(a)(l) Internal Referral. That 

referral did not contain a recitation of facts. Nor did it mention 

that any Florida Bar rule violation occurred. Finally, it was 

directed at remediation not discipline. 

There are two parts of Local Rule 6: Peer Review [6(b)(l)] 

and Attorney Discipline [6(b)(2)]. Tab 43, Exhibit P, Page 116. 

The Ad Hoc Committee was tasked by Judge Altonaga towards 

"remediation... mentoring, supervision and monitoring and 

initially acted under the Peer Review part. 

The Ad Hoc Committee never gave notice that proceeding 

would be converted to a disciplinary proceeding. Nor did it, or 
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the report it issued, mention, infer, suggest or imply any Florida 

Bar rule violation(s) occurred. In order to convert to a 

Professional Conduct Discipline mode, the Ad Hoc Committee 

would have to give notice as there were other due process 

requirements under the Local Rules. Tab 43, Exhibit P. 

In particular, Local Rule 6(c)(2)(B) requires a probable 

cause determination and then under (6c)(2)(B)(iv) notice of an 

opportunity to appear with counsel and present witnesses and 

evidence and to confront and cross-examine witnesses (but not 

the Court or members of the Committee). Notably, these rights 

are not afforded an attorney in the Peer Review part. This was 

another instance of denial of due process. 

THE STANDARD EMPLOYED IN THE AD HOC 
PRODEEDINGS WAS NOT SUFFICIENT IN THIS FLORIDA 
BAR PROCEEDING 

The proceedings that resulted in the order copied to The 

Florida Bar were based on a Probable Cause Standard [Local 

Rule 6(c)(B)(i)] and not this Court's required Clear & Convincing 

standard. See, The Florida Bar v. McCain, 361 So. 2d 700 (Fla. 

1978) (the evidence presented by the Bar must be clear and 

conv1nc1ng before we may find that the code of conduct 
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governing lawyers has been breached); The Florida Bar v. 

Rayman, 238 So. 2d 594 (Fla. 1970)(the standard of 

"preponderance of evidence" is insufficient 1n Florida Bar 

proceedings and the appropriate standard 1s "clear and 

conv1nc1ng evidence."); The Florida Bar v. Magil, 763 So.2d 

303(Fla. 2000)(probable cause vs. clear and conv1nc1ng 

standards examined and distinguished from the instant facts). 

See also, The Florida Bar v. Friedman, 646 So.2d 188 (Fla. 1994). 

The reciprocal discipline rule 3-5.65 states: 

(a) Disciplinary Authority. A lawyer admitted to practice in 
this jurisdiction is subject to the disciplinary authority of 
this jurisdiction, regardless of where the lawyer's conduct 
occurs. A lawyer may be subject to the disciplinary 
authority of both this jurisdiction and another jurisdiction 
for the same conduct. A final adjudication in a disciplinary 
proceeding by a court or other authorized disciplinary 
agency of another jurisdiction, state or federal, that a lawyer 
licensed to practice in that jurisdiction is guilty of 
misconduct justifying disciplinary action will be considered 
as conclusive proof of the misconduct in a disciplinary 
proceeding under this rule. 

Ramer also takes issue with the fact that the Ad Hoc 

Committee was not an appropriate "authorized disciplinary 

5 As some of the cases cited herein were under (old) Rule 11.02(6) of the Integration Rule of The Florida Bar, that 
similarly stated: Discipline by foreign jurisdiction. A final adjudication by a court or other authorized agency of 
another state in a disciplinary proceeding that an attorney licensed to practice in that state is guilty of misconduct 
justifying disciplinary action shall be considered as conclusive proof of such misconduct in a 
disciplinary proceeding in this state. 
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agency" to take action which might result in the loss of the 

"license" to practice law. This is especially so when the standard 

of conduct appears to be determined ad hoc by the Ad Hoc 

Committee which was not provided any information as to what 

specific acts or conduct motivated the referral. While the Rule 

allows for reciprocity based on the actions of a court, the court 

here (Chief Judge Moore) merely adopted the probable cause 

recommendations of the Ad Hoc Committee and did not 

actually conduct any evidentiary proceedings or even itemize any 

charges against Ramer. The failure to give notice of what was 

being charged did not meet due process standard. Further, this 

did not afford a chance to call witnesses and cross examine 

anyone as to basis for opinion. For example, see, Tab 41, Exhibit 

N (Affidavit of Dick Lee, Esquire). 

All courts in the United States are cognizant of the primary 

and overriding concern that any party to a court proceeding be 

afforded his/her actual due process right. An accused lawyer 

under a Florida bar proceeding should not be sanctioned 

without due process. In this Court's ruling in The Florida Bar v. 

Mogil, 763 So.2d 303 (Fla. 2000), the accused attorney was 
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being prosecuted in a Florida Bar proceeding ans1ng out of 

discipline from New York. However, Mogil first raised the issue of 

the unreliability of the New York action on appeal. This Court 

found, citing its' case of Florida Bar v. Wilkes, 179 So.2d 193, 

198 (Fla.1965) that when the issue is properly raised, "we may 

be required to determine whether the proceedings in the sister 

state were so deficient as to make the foreign judgment 

unreliable as an automatic adjudication of guilt." Respectfully, 

Ramer raised this issue ad nauseum before the Referee. See, 

Ramer's Answer and Affirmative Defenses (Tab 4), Reply to 

Motion to Strike Affirmative Defenses (Tab 6), Motion for Partial 

Summary Judgment (Tab 12), Response to The Florida Bar's 

Motion for Partial Summary Judgment (Tab 13), Motion for 

Reconsideration (Tab 20), Answers to Interrogatories (Tab 26) 

and at the Final Hearing (Transcript 12 / 04 / 2020). Ramer 

therefore properly raises this issue to this Court. The District 

Court's Order, based on a probable cause standard, was simply 

not a proper or qualifying "final adjudication of guilt." Of course, 

this begs the question, what was Ramer guilty of7 

The ruling in Wilkes provided that: 
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Under this procedure, it is necessary for this Court and its 
agencies to consider the record of the proceedings 
conducted in the sister state. This inquiry into that record 
may serve either or both of two principal objectives. First, if 
the accused attorney shall in the Florida proceedings 
properly raise the issues, we may be required to determine 
whether the proceedings in the sister state were so deficient 
as to make the foreign judgment unreliable as an automatic 
adjudication of guilt. To this extent we would apply the 
reasoning of the United States Supreme Court in Selling v. 
Radford, 243 U.S. 46, 37 S.Ct. 377, 61 L.Ed. 585. In that 
case the U. S. Supreme Court held that in a proceeding for 
disbarment before it based upon disbarment in one of the 
states, it would recognize the state disbarment as 
warranting disbarment by it unless from an intrinsic 
consideration of the record of the state proceedings it found: 
(1) that from want of notice or opportunity to be heard, due 
process was lacking; (2) that there was such an infirmity of 
proof that the court could not accept the judgment as final; 
or (3) some other grave reason not to accept the natural 
consequences of the judgment. In the fairly recent case of 
Theard v. United States, 1957, 354 U.S. 278, 77 S.Ct. 1274, 
1 L.Ed.2d 1324, that court indicated what would constitute 
some other grave reason. 

IMPROPER NOTICE COMPOUNDED BY INSUFFICIENT 
NOTICE BY THE FLORIDA BAR 

Ramer's due process arguments involving the Ad Hoc 

Committee's actions and the Judge's orders of referral failed 

with the Referee. However, the actions of The Florida Bar 

perhaps were worse. Those due process arguments also failed 

with the Referee. 

The Florida Bar never noticed or charged Ramer with any 
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rule violations in the year it took since the referral came in. 

Indeed, thirteen (13) months after the referral, The Florida Bar 

first shot-gunned six violations in its Formal Complaint. Despite 

vigorous objections to that lack of due process and the lack of 

proof supporting the charged violations, the Referee blanketly 

accepted them as if they were noticed by Judge Altonaga or the 

Ad Hoc Committee or Judge Moore or The Florida Bar (before the 

Formal Complaint). 

The Referee also overlooked or misapprehended that a 

finding of a violation of the Local Rules of the United States 

District Court Southern District of Florida or to have 

unintentionally engaged 1n other conduct that Ad Hoc 

Committee determined does not comply with a subjective 

standard of professional conduct is NOT per se a violation of any 

Florida Bar rule for which a sanction may be imposed without 

more. Especially so as here, where The Florida Bar seeks to not 

only suspend Ramer from practicing law, but to suspend him for 

91 days, perhaps the harshest sanction to a 67 year-old attorney 

other than a disbarment. 
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THE ALLEGED MISCONDUCT COULD ONLY BE 
DISSECTED FACTUALLY BY EXTRAPOLATION BY THE 
BIASED PROSECUTOR BECAUSE THERE WERE NO 
FINDINGS BY ANY JUDGE, COMMITTEE OR 
DISCIPLINARY AGENCY OF ANY RULE VIOLATIONS OR 
ETHICAL OR PROFESSIONAL MISCONDUCT BY RAMER 

The following are what Ramer perceives are the basis, 

action, inaction, and/ or conduct for which the Ad Hoc 

Committee based its findings that Ramer should be suspended 

from practicing in the United States District Court Southern 

District of Florida until Ramer takes the specified remedial 

action including CLE courses: 

Failed to comply with Court Order on Permanent Injunction. 

This offense is based upon an order to file a Memorandum of Law 

to a post-trial motion by Coach seeking a permanent injunction 

against the Defendants from infringing on its trademark. Ramer 

relied on local Federal Rule 7. l(c)(l), which expressly states "each 

party opposing a motion shall file and serve an opposing 

memorandum of law" "Failure to do so may be deemed 

sufficient cause for granting the motion by default." Not only 

did Defendants not oppose the relief sought they had in fact 

previously agreed to the relief shortly after the lawsuit was filed. 

Further, the subject Orders entered expressly stated that the trial 
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judge would proceed without responses. Tab 39, Exhibit L.1,2,3,4. 

And Judge Altonaga certainly implied such action was not 

necessary when she determined that Coach's claimed fees for said 

permanent injunction motion were disallowed: "Defendants stated, 

and Plaintiffs acknowledged, Defendants' counsel offered a 

consent decree for an injunction before the answer was filed." 

(Tab 29, Exhibit B, Page 7). 

Failed to file a motion for extension of time for Defendants 

to comply with requested discovery. Ramer explained to Ad Hoc 

Committee that he did not take that action because he believed 

filing a motion for extension was a representation to the Court 

that he had a good faith belief that Defendants would comply 

within any extension time which might be granted. Through the 

Chinese speaking co-counsel Ramer had forwarded the discovery 

requests to the clients and made regular inquiry of co-counsel as 

to the status of compliance. Varyingly he was advised the clients 

were working on assembling the documents or that client was 

non-responsive. As explained to the Ad Hoc Committee, Ramer 

believed that to file a motion for extension under those 

circumstances was improper. Further a motion for extension, 
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would have required a delay of 14 days for a memorandum in 

opposition to be filed and then an additional 7 days for a reply to 

opposition. All of which would have under these circumstances, 

Ramer believed, would be improper and would have 

unnecessarily consumed Judicial time and assets. Tab 30, 

Exhibit C (Transcript March 17, 2018); Tab 41, Exhibit N 

(Affidavit of Dick Lee, Esquire). 

Contrary to The Florida Bar's representation of the facts, it 

was not Ramer's practice to ignore the discovery propounded until 

opposing counsel took action. Effort was made, as effectively as 

possible, considering the attorney and client did not share a 

common language, to inquire as to the status and to explain the 

importance of compliance. It was further explained to the Ad Hoc 

Committee that rather than file a motion for extension of time 

under instances where clients were either non-cooperative or 

unresponsive to proceed according to State Court Rule for this too 

common occurrence and agree to an order compelling discovery 

within a date certain. The local state court rule provides the 

motion to compel could be sent ex-parte without the need to 

expend additional time having the matter set for hearing. Plaintiff 
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1n this case filed a motion to compel. The matter was set for 

hearing before a Magistrate who granted the motion and entered 

monetary sanctions against Defendants. Despite Counsels' further 

explanation as to the seriousness of the matter and possible if not 

likelihood, of the further action by the court for failure to comply 

with order, the Defendants failed to timely comply with discovery 

while continuing to represent that discovery was forth coming. A 

second motion was filed by Coach seeking sanctions against 

Defendants. At the hearing on the second motion Defendants 

appeared with all documents requested and payment of the 

monetary sanctions. The documents sought were cancelled checks 

and statements for a period of years, none relevant to the issue of 

trademark infringement, and none offered into evidence. 

The only other action which could have been taken under 

the circumstances would be for Ramer to have withdrawn. This 

action was under serious consideration and would have occurred 

if there was further non-compliance. However under the 

circumstances of not being able to communicate directly with 

client, being advised that the discovery materials were 

forthcoming and what was believed to be a fairly weak claim by 
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plaintiff, the decision to withdraw was not made as rapidly as 

might have occurred in a different circumstance. 

Failed to follow the Federal Court Local Rule regarding the 

paragraph format of a response to a Motion for Summary 

Judgment. This error was immediately corrected the next day. 

Tab 37, Exhibit K.1,2,3,4,5. 

Failed to properly calendar a mediation (set by Order of 

October 15, 2015 for April 4, 2016 with a report due to the court 

filed by April 11, 2016). It was offered at the time of missed 

mediation to conduct same that moment by telephone, which 

Defendants were prepared and able to do and which was refused 

by Coach. Ramer paid all costs and fees for the mediation, which 

would thereafter timely occur and result in an impasse. Tab 37, 

Exhibit J. l,2,3,4,5,6,7. 

Failed to arrive at the courthouse on time for return of the 

Verdict which Ramer acknowledges. When jury began 

deliberations, the Judge instructed the attorneys be within 15 

minutes of the Courthouse. Although Ramer did not understand 

that instruction to apply to the next morning. There was no 

instruction as to when the lawyers should be in Courthouse the 
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next morning. Ramer was in fact on his way to Courthouse in the 

morning intending to arrive by 9:30 a.m. and would have been 

approximately 15 mins away when jury returned had there not 

been unanticipated traffic stand still. Ramer did make phone 

contact with the Judge's office because of the traffic issue. 

Ramer has tried to express to the Ad Hoc Committee and 

The Florida Bar and the Referee that all these things together, 

being unintentional, inadvertent, misunderstood, part of the 

practice of law that does but should not occur, but did occur 

and has unfortunately brought about these proceedings. Ramer 

has practiced 32 years without a bar complaint and does still 

does not believe there is an ethical issue here as a matter of law. 

Ramer has already presented the various due process 

arguments against strictly construing Rule 3-4.6 in this case, so 

far to no avail. Going back to Florida Bar v. Wilkes, 179 So.2d 

193 ( 1965) the Court indicated "the rule neither prescribes nor 

proscribes professional behavior. It relates solely to the question 

of proof of guilt." So, as raised before the Referee, we still don't 

have any findings as to how Ramer actually violated any rules 

and more importantly findings as to any intentional conduct 
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warranting a suspension. Mis-calendaring a mediation? Being 

tardy to court once? Using the wrong form to set forth facts in a 

motion? Not responding to unopposed motions? Not seeking 

extensions where he had no cause for same? Not conferring with 

opposing counsel on issues he did not oppose relief sought? 

Saving his clients from a multi-million dollar adverse verdict? 

And how do such "offenses" comport with charges of intentional 

obstruction of evidence or knowingly disobeying a judge or 

conduct prejudicial to the administration of justice? Ramer's 

theme remains that there was nothing intentional here, The 

Florida Bar's Complaint over-charged him, and throughout the 

proceedings intentional conduct was not found, therefore any 

suspension is not appropriate. 

Ramer does not contend his representation was perfect and 

has been apologetic for any mis-steps. However, Judge Altonaga 

sent him for remediation and counseling. Since Federal Court 

litigation had never been a significant part of his practice, in fact 

it constituted maybe ten ( 10) cases over 30 years, he had no 

pending Federal Court cases, then at age 67, after this current 

experience he had no interest in practicing in Federal Court. He 
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chose to not seek readmission and take the CLE. He did not 

understand it to be a mandatory punishment to take the Federal 

CLE and remain in the Federal trial bar. A suspension from a 

volunteer court bar for not taking a recommendation for CLE 

does not equate with a suspension from the entire practice of 

law, essentially for the rest of his career. 

STANDARDS FOR IMPOSING SANCTIONS AND INCONGRUITY 

Under Florida's Standards for Imposing Lawyer Sanctions 

(June 17, 2020), "Suspension" is appropriate when a lawyer 

knows or should know the lawyer is dealing improperly with client 

property which causes injury or potential injury (Standard 4. l(b); 

when a lawyer knowingly reveals client information causing injury 

(Standard 4.2(b); when a lawyer knows of a conflict of interest, 

does not fully disclose same and cause injury or potential injury 

(Standard 4.3(b); when a lawyer causes injury or potential injury 

to a client and knowingly fails to perform services or engages in a 

pattern of neglect with respect to client matters (Standard 4.4(b); 

when a lawyer engages in area of practice which the lawyer 

knowingly lacks competence and causes injury or potential injury 

(Standard 4.S(b); when a lawyer knowingly deceives a client and 
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causes injury or potential injury (Standard 4.6(b); when a lawyer 

knowingly engages in criminal conduct or other conduct involving 

dishonesty, fraud, deceit or misrepresentation that adversely 

reflects on the lawyer's fitness to practice law(Standard 5. l(b); 

when a lawyer knowingly engages in prosecutorial or official 

misconduct (Standard 5.2(b); when a lawyer knows that false 

statements or documents are being submitted to the court or 

material information is being withheld and takes no remedial 

action (Standard 6. l(b); when a lawyer knowingly violates a court 

order or rule and causes injury or potential injury to a client or 

other party or causes interference or potential interference with a 

legal proceeding (Standard 6.2(b); when a lawyer engages in 

improper communication with an individual in the legal system 

which causes injury or potential injury (Standard 6.3(b); when a 

lawyer knowingly engages in conduct that is in violation of a duty 

owed as a professional with intent to obtain a benefit for the 

lawyer or another and causes serious or potentially serious injury 

(Standard 7. l(b); when a lawyer has been publicly reprimanded 

for same or similar conduct and engages in a further similar act of 

misconduct that causes injury or potential injury (Standard 
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8.1 (b); when a lawyer negligently fails to file an advertisement for 

review (Standard 9.2(b); when a lawyer knowingly fails to file 

direct mail communications (Standard 9.3(b); when a lawyer 

knowingly engages in solicitation that does not involve fraud, 

deceit or misrepresentation (Standard 9.4(b). 

A suspension from the entire practice of law is totally 

incongruous with the intent of Judge Altonaga's referral, the Ad 

Hoc Committee's objectives, Judge Moore's Order, Florida's 

Standards for Imposing Lawyer Sanctions, other disciplinary 

cases, the "facts," congruity, logic, the allegations even if taken as 

true, the mitigating factors including a clean 32-year disciplinary 

record, fairness and the justice of this matter. 

DENIAL OF MOTION TO STRIKE 

Ramer has no prior disciplinary history with The Florida Bar 

1n his 30 plus years of practice. Before the Referee, Ramer 

maintained that any allegations of "misconduct" in the 2002 and 

2007 Federal Court civil cases alleged in Paragraphs 4 V, 4 W and 

4X of the Formal Complaint (Tab 1) were barred by the six-year 

Statute of Limitations on The Florida Bar proceedings [Rule 3-

7 .16(a) of the Rules of Discipline of the Rules Regulating The 

32 



Florida Bar] and are unfounded. Notwithstanding, The Florida 

Bar has alleged in the 2002 case that Ramer was "heavily 

criticized" for his client and other defendants failing to comply 

with local and procedural rules. Ramer was not disciplined nor 

even sanctioned by the Federal Court nor referred to any 

Committee or The Florida Bar for discipline. Ramer and other 

Defendants in that 2002 case allegedly filed papers that were 

mislabeled as ex parte, contained grammatical and spelling errors 

and failed to contain memorandum of law. In the 2007 case, the 

Federal Court "did not find enough evidence to blame Ramer for 

obstruction of the discovery process" and "no sanctions were 

imposed against Ramer individually." Ramer was not disciplined 

nor sanctioned by the Federal Court nor referred to any 

Committee or The Florida Bar for discipline. These alleged remote 

events, which could be found by any court micro-examining any 

docket in many civil cases, which have already NOT been 

considered misconduct by the presiding Judges, are not probative 

here. Accordingly, Ramer moved to strike same and then for 

summary judgment on the admissibility, for any purpose, of any 

arguments or evidence concerning the allegations of Paragraphs 
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4V, 4W and 4X of the Formal Complaint. Those motions were 

denied by the Referee and those rulings were erroneous. The 

Florida Bar impertinently and scandalously keeps referring to 

2002 and 2007 "disciplinary offenses" and "misconduct." They 

were not disciplinary actions nor resulting in any sanctions and 

therefore should have been stricken. Tabs 1, 12, Tab 20. 

REFEREE'S DENIAL OF ALL RELIEF SOUGHT BY RAMER 

The insufficiency of the underlying federal court ad hoc 

proceedings (denial due process) and the deficiency of The Florida 

Bar's proceedings (denial of due process) were raised ad nauseum 

below in the Answer and Affirmative Defenses, Ramer's Reply to 

The Florida Bar's Motion to Strike Affirmative Defenses, against 

The Florida Bar's Motion for Summary Judgment, for Ramer's 

Motion for Summary Judgment, in Ramer's Motion for 

Reconsideration and at the Final Hearing. All such positions 

before the Referee were blanketly denied. Tabs 5, 6, 8. 

At the outset, the Referee also struck all of Ramer's 

Affirmative Defenses even though Ramer specifically raised 

opposition to same in his Reply to The Florida Bar's Motion to 

Strike Affirmative Defenses. Tabs 5, 6, 8. 
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Ramer cited Rule 3-7.6(h) of the Rules of Discipline of the 

Rules Regulating The Florida Bar ("RRTFB") [PROCEDURES 

BEFORE REFEREE], states: 

(2) Answer and Motion. The Ramer shall answer the 
complaint and, as a part thereof or by separate motion, may 
challenge only the sufficiency of the complaint and the 
jurisdiction of the forum. All other defenses shall be 
incorporated in the Ramer's answer. The answer may invoke 
any proper privilege, immunity, or disability available to the 
Ramer. All pleadings of the Ramer must be filed within 20 
days of service of a copy of the complaint. 

(3) Reply. If the Ramer's answer shall contain any new 
matter or affirmative defense, a reply thereto may be filed 
within 10 days of the date of service of a copy upon bar 
counsel, but failure to file such a reply shall not prejudice 
The Florida Bar. All affirmative allegations in the Ramer's 
answer shall be considered as denied by The Florida Bar. 

The operation of Rule 3-7.6(h)(2) certainly required Ramer to 

raise the matters alleged in the Answer and Affirmative Defenses. 

While this would not be the typical approach in a civil case, this 

Supreme Court rule envisions the detail set forth in pleading "all 

other defenses." Further, the operation of Rule 3-7.6(h)(3) 

appears mandatory in calling for an automatic denial of 

"affirmative allegations in the Ramer's answer" and arguably even 

precludes The Florida Bar's motion to strike. 

Rule 1.1 lO(d) of the Florida Rules of Civil Procedure 
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[GENERAL RULES OF PLEADING], states: 

(d) Affirmative Defenses. In pleading to a preceding pleading 
a party shall set forth affirmatively accord and satisfaction, 
arbitration and award, assumption of risk, contributory 
negligence, discharge in bankruptcy, duress, estoppel, 
failure of consideration, fraud, illegality, injury by fellow 
servant, laches, license, payment, release, res judicata, 
statute of frauds, statute of limitations, waiver, and any 
other matter constituting an avoidance or affirmative 
defense. When a party has mistakenly designated a defense 
as a counterclaim or a counterclaim as a defense, the court, 
on terms if justice so requires, shall treat the pleading as 
if there had been a proper designation. Affirmative defenses 
appearing on the face of a prior pleading may be asserted as 
grounds for a motion or defense under rule l.140(b); 
provided this shall not limit amendments under rule 1.190 
even if such ground is sustained. 

The Florida Bar's position that the Ramer's Affirmative 

Defenses are not "recognized" or "proper" under this Rule of Civil 

Procedure, is contrary to the Rule's language that allows Ramer 

to set forth "any other matter constituting an avoidance or 

affirmative defense." Although Waiver and Laches ("Delay'') are 

enumerated defenses in the Rule, "any other matter" coupled with 

the requirement that "all other defenses shall be incorporated in 

the Ramer's answer" under RRTFB 3-7.6(h)(2), allow for Ramer to 

maintain all the Affirmative Defenses alleged. 

See also, Rule 1.140 of the Florida Rules of Civil Procedure: 
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(f) Motion to Strike. A party may move to strike or the court 
may strike redundant, immaterial, impertinent, or 
scandalous matter from any pleading at any time. 

There is nothing "redundant, immaterial, impertinent, or 

scandalous" in the Ramer's Answer and Affirmative Defenses. 

See also, Rule 3-7 .6 of the Rules of Discipline of the Rules 

Regulating The Florida Bar, Sections: 

(f) Nature of Proceedings. (1) Administrative in Character. A 
disciplinary proceeding is neither civil nor criminal but is a 
quasi-judicial administrative proceeding. The Florida Rules 
of Civil Procedure apply except as otherwise provided in 
this rule. 

(h) Pleadings. Pleadings may be informal. .. 

In Ramer's Motion for Summary Judgment, he argued 

several points which were blanketly rejected by the Referee: 

Reciprocity should not apply because the standard employed 

in the ad hoc proceedings were based on probable cause and not 

"clear and convincing evidence." The Florida Bar v. Hirsch, 359 

So.2d 856 (Fla. 1978)(this Court "carefully reviewed the evidence" 

to find that the Referee reports in that case were "supported by 

competent and substantial evidence which clearly and 

convincingly show that (Hirsch) has violated the Code of 

Professional Conduct in the respects charged." 
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On Ramer's insufficient notice at all stages until The Florida 

Bar's Formal Complaint, examples of this injustice is The Florida 

Bar's portrayal of an "obstruction" charge and a plethora of other 

newly charged violations of the Rules of Professional Conduct 

since Ramer was not on notice of these alleged rule violations 

until he received the Formal Complaint filed July 16, 2020. This a 

pure Due Process ground for not applying reciprocity. The Florida 

Bar, for the first time in these proceedings, enumerated cited bar 

rule violations on the part of Ramer which are alleged in 

Paragraph 6 of the Formal Complaint filed July 17, 2020. Before 

that date, Ramer has not been charged or found to have acted in 

violation of these rules: Rule 3-4.3 (Misconduct and Minor 

Misconduct); Rule 4-1.1 (Competence); Rule 4-1.3 (Diligence); Rule 

4-3.4 (unlawfully obstruct access to evidence or unlawfully alter, 

destroy, or conceal same); Rule 4-3.4(c)(knowingly disobey and 

obligation under the rules of a tribunal); Rule 4-8.4(d)(conduct 

prejudicial to the administration of justice). The Florida Bar 

cannot avail itself of the Reciprocal Discipline rule and now charge 

Ramer with rules that clearly are intended to address intentional 

or other acts never considered or ruled upon and not part of the 
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referral. On their faces, the new and previously un-noticed 

allegations of these rule violations required the Referee to make 

determination(s) of intent or illegality or knowledge or obstruction. 

Similarly, for the same reason allegations regarding competence or 

diligence cannot be made now and should not be considered. This 

is not a client complaint. The clients escaped a multi-million

dollar verdict through the great efforts of Ramer. 

At the Case Management Conference before this Referee on 

September 15, 2020, the undersigned advised that he was going 

to raise these notice issues to which Bar Counsel indicated that 

Ramer should be on notice of the charges because of the facts set 

forth in the Ad Hoc Committee Reports. The Florida Bar seeks to 

sanction and deprive the livelihood of Ramer, an attorney with no 

prior disciplinary proceedings in over thirty-two (32) years of 

practice. These proceedings are of the most serious nature and 

require the formality mandated and contemplated by the Florida 

Supreme Court. Ramer should not be required to hypothesize, 

speculate or surmise what violations Bar Counsel might conceive 

on their own. How was Ramer to know of the above specific rule 

violations or address them prior to the Formal Complaint if he was 
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not provided notice of same? It cannot be that the Ramer cannot 

defend, inter alia, an obstruction of evidence charge when is 

raised for the first time by Bar Counsel at the time of the 

issuance of a Formal Complaint. Respectfully, The Florida Bar is 

the prosecuting party and it is up to The Florida Bar to give proper 

notice and not just assume the Ramer can determine what rules 

he might be accused of violating, especially when the rules require 

intentional conduct which is not factually present here. Indeed, 

Bar Counsel stated several times to the Referee that Ramer 

should be able to determine what rules he violated by reading the 

Ad Hoc Committee R & R. 

This lack of notice of the charges goes hand in hand with the 

delay, laches arguments which Ramer attempted to raise in his 

(eight) Affirmative Defenses which were all stricken without 

prejudice at the Case Management Conference of September 15, 

2020 based upon the finding that they were not considered 

Affirmative Defenses by the Referee. But see, Rule 3-7.6(h) of the 

Rules of Discipline of the Rules Regulating The Florida Bar. 

Therefore these arguments received no consideration by the 

Referee. 

40 



Finally on this issue, the Referee found only one mitigating 

factor for Ramer ... significantly, the lack of prior discipline and 

ignored all other mitigating factors urged by Ramer. Tab 26 

(Respondent's Answers to Interrogatories). The record 

demonstrates multiple other mitigating factors such Absence of 

dishonest or selfish motive, restitution (for the missed mediation), 

remorse, reputation, cooperation, and even remoteness (of totally 

unproven, immaterial alleged "bad acts" in 2002 and 2007 civil 

cases). 

AD HOC COMMITTEE REPORT & RECOMMENDATIONS 

That Report and Recommendation, along with Ramer's 

objections thereto, was presented at a (Federal) Judges' meeting 

on January 31, 2019 wherein the Judges referred the matter back 

to the Ad Hoc Committee on the issue of whether Ramer had 

notice of a possible suspension from the Southern District of 

Florida. On May 1, 2020, the Ad Hoc Committee apparently 

issued a Second Report and Recommendation. Ramer and The 

Florida Bar apparently still do not have a copy of this second 

Report and Recommendation so this account is taken from Judge 

Moore's Order of May 23, 2019. This second Report and 
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Recommendation apparently concluded that if Ramer performed 

the above remedial requirements, then there would be "no reason 

to for him to be further suspended." However, if Ramer (chose) 

not to complete the remedial requirements, Ramer should be 

suspended for six months, and have to comply with the remedial 

requirements and appear before the full Committee prior to any 

reinstatement. 

Had Ramer completed the remedial requirements, which he 

chose not to undertake, there would not have been any 

suspension from the Southern District of Florida. Affirmatively, 

Ramer, Age 67, chose not to complete the remedial requirements 

because he chose not to practice in the Southern District of 

Florida. Ramer was offered a choice and decided not to practice in 

the Southern District of Florida. It is totally incongruous and 

unfair on this basis to now extrapolate a suspension of any sort 

from The Florida Bar based on these facts and this decision. 

There is also a great difference between The Florida Bar, a 

livelihood licensing entity, and the Southern District of Florida, a 

voluntary trial court bar. No doubt that both entities have the 

aims of making sure attorneys act pursuant to laws, rules, and 
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standards of conduct. The Federal Court and the Ad Hoc 

Committee did their job to attempt to address what was perceived 

as conduct in need of remediation during the course of 

contentious litigation. That attempt remediation snowballed into 

a suspension from the Federal trial bar and has now improperly 

snowballed into the loss of Ramer's license. 

WAS THE FLORIDA BAR OVER-REACHING HERE? 

There are several instances which indicate that The Florida 

Bar "over-reached" in this prosecution. For example, the alleged 

unproven to even the barest standard of proof "bad acts" in the 

2004 and 2007 cases are not probative of anything the happened 

so many years later. Yet, they have been emphasized by The 

Florida Bar. 

As another example, The Florida Bar alleged at Paragraph AA 

of the Formal Complaint (Tab 1, Page 8) that the Report and 

Recommendation of the Ad Hoc Committee of April 12, 2018, 

stated that Ramer had "utter disregard" or "lacked a fundamental 

knowledge." Ramer moved to strike this unfounded wording 

unfairly injected by The Florida Bar and the Referee did not afford 

that relief. 
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Ramer also takes issue with the portrayal of Coach as the 

prevailing party which is more than semantics. There is no 

client complaint here. The Defendants were thrilled with the 

$21,900 verdict and had no issue with the award of attorney fees. 

Coach sought more than six million dollars plus double the fees 

awarded. There was actually an appealable issue about the jury 

instructions mandating some recovery and awarding of fees but 

the Defendants wisely chose not to appeal. Tab 41, Exhibit N. 
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CONCLUSION 

The record demonstrates that Ramer did not engage in or 

commit any acts that intentionally or even unintentionally violated 

any of The Florida Bar Rules alleged for the first time more than 

three years after-the-fact in The Florida Bar's Formal Complaint. 

The foregoing notwithstanding, Judge Moore's Order which 

The Florida Bar and the Referee relied upon to invoke reciprocity 

was not the product of the type of proceedings that this Court 

recognizes to support reciprocal discipline. Indeed, those ad hoc 

proceedings were deficient in due process, standard of proof and 

in violation of the very Local Rules governing such proceedings. In 

addition the Referee disallowed Ramer to make significant due 

process challenges to those proceedings and did not allow any 

argument regarding The Florida Bar's own interpretation of six 

rule violations and facts which were never proven at any point by 

clear and convincing evidence. 

Because of the foregoing Ramer requests that this Court not 

suspend him for any time period and/or enter an order dismissing 

the matter and/ or for any other relief deemed just and 

appropriate. 
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Tallahassee, Florida 32301: Kevin Cox, Esquire, 
[kevin.cox@hklaw.com], Tiffany Roddenberry, Esquire, 
[tiffany .roddenberry@hklaw.com]. 

Respectfully submitted by: 

Louis Thaler 
Louis Thaler, Esquire 
The Florida Bar No. 360627 
LOUIS THALER, P.A. 
Counsel for Alan H. Ramer, Esquire 
[Respondent, Appellee, Cross-Appellant] 
3850 Bird Road - Suite 903 
Coral Gables, Florida 33146 
(305) 446-0100-0ffice 
(305) 984-5004-Cell 
(305) 204-9595-Fax 
louisthaler l 6@gmail.com 

46 


