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DISTRICT COURT OF ApPEAL OF THE STATE OF FLORIDA 
FOURTH DISTRICT 

STATE OF FLORIDA, DEPARTMENT OF FINANCIAL SERVICES, 
FLORIDA DEPARTMENT OF CHILDREN AND FAMILIES and CITY OF 

RIVIERA BEACH, a Florida municipal corporation, 
Appellants, 

v. 

MICHAEL BARNETT, individually, as natural father and guardian of 
R.B., a minor, and as the Personal Representative of the Estates of 
DANIEL BARNETT, DIANE BARNETT and BRYAN BARNETT, and 
LEROY NELSON, JR., as Personal Representative of the Estate of 

JAVON XAVIER NELSON, a minor, 
Appellees. 

No. 4D17-2840 

[October 10, 2018] 

Appeal from the Circuit Court for the Fifteenth Judicial Circuit, Palm 
Beach County; David E. French, Judge; L.T. Case Nos. 
502012CA004183MBAJ and 502012CA000179MB. 

Sheridan Weissenborn of Dutton Law Group, P.A., Miami, for appellant 
Department of Financial Services. 

H.T. Smith of the Law Offices of H.T. Smith, P.A., Coral Gables, and 
John W. McLuskey of McLuskey, McDonald & Hughes, P.A., Miami, for 
appellee Michael Barnett. 

Vincent E. Miller of the Law Offices of Vincent E. Miller, P.A., Delray 
Beach, for appellee Leroy Nelson, Jr. 

WARNER, J. 

The issue presented in this case is one of first impression involving 
section 768.28(5), Florida Statutes (2010), waiver of sovereign immunity 
in tort actions. That statute limits to $200,000 the amount of liability of 
the state or its subdivisions for all claims or judgments "arising out of the 
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same incident or occurrence."! This underlying suit was brought by the 
fathers of children killed and injured by their stepfather on one murderous 
night. The fathers claimed negligence by the Department of Children and 
Families in its investigation of the family, and the trial court determined 
that the death of each child constituted an independent "incident or 
occurrence" for purposes of the statutory cap in the waiver statute. 
Therefore, each wrongful death or personal injury claim would be eligible 
for the $100,000 per person and $200,000 total claims limitations. 
Because statutes waiving sovereign immunity must be strictly construed, 
and any statute waiving sovereign immunity must be clear and 
unequivocal, the trial court erred in concluding'that each death or injury 
constituted an independent incident or occurrence. We reverse. 

Patrick Dell and Natasha Dell were married and had two children 
together. Natasha also had five children from two previous relationships, 
four with appellee Michael Barnett and one with Leroy Nelson. All of the 
children lived with her. According to the complaint filed in this action, the 
relationship between Patrick and N atasha was marred by domestic 
violence, and police had been called to their home many times. On 
December 20, 2009, a particular incident occurred where Patrick 
threatened Natasha with a knife and uttered threats against the entire 
family. That altercation was reported to DCF, which launched an 
investigation. After interviewing both parties, as well as the older children 
who all said that they did not fear for their safety, the investigator closed 
his file. 

Nine months after the investigation was closed, Patrick, now an 
estranged husband, entered the home, where he shot and killed three of 
the Barnett children and the Nelson child. The other Barnett child was 
injured but not killed. The Dell children were not harmed. Patrick then 
killed N atasha and himself. 

In their capacity as personal representatives of their children's estates 
and on behalf of the injured child, the fathers filed separate suits against 
DCF for negligence in its investigation. In its answer, DCF alleged that 
there was sovereign immunity for any amounts recovered above the 

1 Prior to 1981, the limit was $50,000 per person and $100,000 for all claims 
arising out of the same incident or occurrence. The limit was increased to 
$100,000 per person and $200,000 for all claims arising out of the same incident 
or occurrence in 1981. See Ch. 81-317, § 1, Laws of Fla. After 2010, the 
legislature amended the statute again, and the limit was increased to $200,000 
per person and $300,000 for all claims arising out of the same incident or 
occurrence. See Ch. 10-26, § 1, Laws of Fla. 
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statutory caps contained in section 768.28(5), Florida Statutes (2010). 
The Department of Financial Services-the agency in charge of payment of 
any judgment-was granted leave to intervene. It filed a declaratory 
judgment, requesting the court to determine each of the fathers' rights 
under section 768.28(5), Florida Statutes (2010), which provides in part: 

Neither the state nor its agencies or subdivisions shall be 
liable to pay a claim or a judgment by anyone person which 
exceeds the sum of $100,000 or any claim or judgment, or 
portions thereof, which, when totaled with all other claims or 
judgments paid by the state or its agencies or subdivisions 
arising out of the same incident or occurrence, exceeds the 
sum of $200,000. 

Mter further discovery, the fathers filed a motion for summary 
judgment against both DCF and DFS. The motion framed the issue as 
"whether the murders of four children and the shooting of a fifth child, by 
separate gunshots, delivered in separate locations, at separate times, are 
five separate 'incidents' or 'occurrences' for purposes of sovereign 
immunity." In rendering a declaratory judgment, the trial court found that 
each claim, as presented in this partiCUlar case, constituted an 
independent incident or occurrence. Therefore, it concluded that "each 
wrongful death or personal injury claim [was] eligible for the $100,000 per 
person and $200,000 per claim limitation found in Florida Statute § 
768.28(5)." DFS appeals the declaratory judgment. 2 We review statutory 
construction de novo. Maggio v. Fla. Dep't of Labor & Emp't Sec., 899 So. 
2d 1074, 1076 (Fla. 2005). 

At common law, the state possessed immunity from suit as an aspect 
of its sovereignty. See Spangler v. Fla. State Tpk. Auth., 106 So. 2d 421, 
424 (Fla. 1958). "Sovereign immunity's roots extend to medieval England. 
The doctrine flows from the concept that one could not sue the king in his 
own courts; hence the phrase 'the king can do no wrong. '" Cauley v. City 
of Jacksonville, 403 So. 2d 379,381 (Fla. 1981). Pursuant to the Florida 
Constitution, however, "The people of Florida vested the power to waive 
immunity in the Florida legislature at an early date." Id. (citing Art. IV, § 
19, Fla. Const. (1868) (now Art. X, § 13, Fla. Const.)). However, because 
waiver is an abrogation of the sovereignty of the state, courts have strictly 
construed any statute waiving immunity to protect the public purse. 

2 We have jurisdiction because the declaratory judgment terminates the case as 
to a party (DFS). See Fla. R. App. P. 9.110(k). The order also ruled on entitlement 
to sovereign immunity as a matter of law. Thus, it is appealable pursuant to 
Florida Rule Appellate Procedure 9. 130(a)(3)(C)(xi). 
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Inasmuch as immunity of the state and its agencies is an 
aspect of sovereignty, the courts have consistently held that 
statutes purporting to waive the sovereign immunity must be 
clear and unequivocal. Waiver will not be reached as a 
product of inference or implication. The so-called 'waiver of 
immunity statutes' are to be strictly construed. This is so for 
the obvious reason that the immunity of the sovereign is a 
part of the public policy of the state. It is enforced as a 
protection of the public against profligate encroachments on 
the public treasury. 

Spangler, 106 So. 2d at 424. As such, "[s]tatutes purporting to waive 
sovereign immunity are strictly construed, and must be clear and 
unequivocal." State ex rel. Div. of Admin. v. Oliff, 350 So. 2d 484,486 (Fla. 
1st DCA 1977) (alteration added). 

The legislature did not define "incident or occurrence" in section 
768.28(5). Limited case law has applied the statute to cases involving 
multiple claimants and a single tortious act. In Rumbough v. City of 
Tampa, 403 So. 2d 1139, 1142-43 (Fla. 2d DCA 1981), the court 
considered the meaning of the terms in determining whether a city-created 
nuisance was one incident or occurrence when it produced injury to 
properties over time. In Rumbough, landowners sued the city for nuisance, 
claiming that foul odors from an expanded landfill impaired the use of their 
land. Id. at 1140. Prior to the suit, the city had already paid $100,000 in 
damages to other landowners for the same nuisance. Id. at 1142. The 
court found that because the nuisance amounted to an "occurrence," 
"continuing in nature" and creating damage over time, the city's payment 
of other claims were payments arising out of the same occurrence which 
had exhausted the statutory aggregate limit. Id. at 1142-43. The 
"occurrence" was tied to the negligence of the state actor, not to the 
damages resulting from the negligent acts. Id. 

In Orange County v. Gipson, 539 So. 2d 526,527 (Fla. 5th DCA 1989), 
the county was sued for creating an attractive nuisance. Two children 
were crossing a canal over sewer pipes owned by the city. Id. One of the 
children slipped into the water and became entangled in weeds. Id. The 
other jumped in to save him and both drowned. Id. Their estates sued 
the city and the county. Id. Those claims were treated as one "incident." 
Id. at 529-30. 

In City of Miami v. Valdez, 847 So. 2d 1005, 1006 (Fla. 3d DCA 2003), 
the court considered the application of the statutory caps to a case where 
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two vehicle occupants were injured in an accident with a police vehicle. 
One occupant filed suit against the city and obtained a multi-million dollar 
verdict on a single count of negligence. Id. The city settled, paying the 
occupant the $100,000 statutory cap, and then' assisted him in the 
passage of a legislative claims bill for him to obtain the $4.9 million 
balance. Id. When the other occupant filed suit, the city maintained that 
because of the legislative payment to the first occupant, it was not liable 
to the second occupant for the statutory cap of $100,000 per person. Id. 
The city further argued it also exhausted the $200,000 cap per incident 
because of its compliance with the $4.9 million special claims bill in favor 
of the first occupant. Id. The appellate court affirmed the trial court's 
determination that the city was liable for the $100,000 left on the 
aggregate statutory cap and could not offset that obligation through the 
legislative payment to the first occupant. Id. at 1009. In other words, both 
vehicle occupants could collect $100,000, because the combined total did 
not exceed the aggregate $200,000 statutory cap. Id. Thus, Valdez applied 
the cap where there was a single tortious act causing multiple injuries. 

In a case brought by two sisters claiming negligent supervision by DCF, 
similar to the present case, the court held that each child presented a 
single claim of negligent supervision, even though the negligence spanned 
several years and involved multiple individual acts of negligence. State 
Dep'tofHealth & Rehab. Servs. v. T.R. ex rel. Shapiro, 847 So. 2d 981,985 
(Fla. 3d DCA 2002). All of the children's damages were limited by the 
$100,000 per person limitation in the statute. Id. The court considered 
the negligent claim against the Department as a single claim for each child, 
despite the fact that there were several acts of negligence by various state 
employees included in that claim. 

The current case involves a single claim of negligence against the 
Department in the failure to properly investigate the family and the 
stepfather before closing its file. Thus, each estate's claim and the claim 
of the injured child arise from the same incident of negligence of the 
Department. Therefore, the $200,000 cap per incident or occurrence 
applies to limit recovery for all claims. 

The appellees rely on Zamora v. Florida Atlantic University Board of 
Trustees, 969 So. 2d 1108 (Fla. 4th DCA 2007), as support for their 
position that each murder constituted a separate "incident or occurrence." 
Zamora, however, involved a single plaintiff making two separate and 
distinct claims of discrimination and retaliation against the appellee. Our 
court was not applying the aggregate cap but determining whether two 
disparate claims occurred. Id. at 1114. We applied the doctrine of res 
judicata to determine whether there were one or two claims brought by the 
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single plaintiff. Because two separate negligent acts resulted in two 
separate incidents of discrimination and two separate damage awards, a 
separate statutory damage cap would apply to each claim. Id. 

Appellees contend that we should apply the principle of res judicata to 
this case as well. Under res judicata, they argue, because there is no 
identity of persons, the claims do not constitute a single claim. However, 
that would mean that where there are multiple claimants, res judicata 
would never bar claims, because separate claims would lack identity of 
parties. Thus, even in cases such as Valdez, involving a single auto 
accident causing damages to two persons, they would be considered two 
separate incidents. Such an interpretation would write out the $200,000 
limitation on liability entirely. While res judicata is useful in determining 
whether a single plaintiff has multiple claims or a single claim, it has no 
application to cases where there are multiple plaintiffs asserting a single 
claim of negligence against the state actor. 

The trial court and appellees also rely on Koikos v. Travelers Ins. Co., 
849 So. 2d 263 (Fla. 2003), involving the interpretation of a commercial 
insurance policy. There, during a brawl in a restaurant, two patrons were 
injured by shots fired by another patron. Id. at 265. The restaurant was 
sued for negligence, and it filed a declaratory judgment against its 
insurance company, asserting that each injury was a separate 
"occurrence" under the policy language. Id. The case was removed to a 
federal district court. Id. The case reached the supreme court on a 
question from the federal court, and the supreme court held that when the 
insured is being sued for negligence in failing to provide security, the 
((occurrence" under the policy is the act that caused the damages, not the 
underlying negligence by the insured. Id. at 271. 

Koikos, however, is inapplicable for two reasons. First, it is based upon 
the definition ofccoccurrence" under an insurance policy, a definition which 
is not found in the statute. Second, and most importantly, insurance 
policies are to be construed liberally in favor of the insured, which Koikos 
relied on in reaching its construction. Any ambiguities must be construed 
against the drafter of the policy. This is exactly opposite to the sovereign 
immunity waivers, which must be strictly construed with any ambiguities 
being resolved against waiver. See Spangler. Therefore, the Koikos 
analysis does not apply to section 768.28(5). 

We acknowledge that if we were to construe the statute liberally in favor 
of a waiver, the trial court's construction is reasonable. But we must 
construe it strictly, and the statute does not clearly and unambiguously 
waive sovereign immunity to the extent that the shooting of each child 
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constitutes a separate occurrence. To construe it in such a manner would 
be contrary to the policies supporting sovereign immunity. 

Although appellees' recoveries through a judgment may be 
substantially limited by section 768.28(5), they are not without remedy. 
The legislature may approve a claims bill authorizing further 
compensation. While this is a cumbersome process, the legislature has 
deemed it necessary to assure the protection of the state's revenues to the 
good of the entire popUlation. If the process is objectionable to the public 
in situations such as this, where multiple parties make claims against a 
state actor for a single tort, then the remedy is to petition the legislature 
to change the law. 

For the foregoing reasons, we hold that section 768.28(5) waives 
sovereign immunity up to $200,000 for all claims or judgments arising out 
of the claims of negligent supervision by DCF brought in this case. 

Reversed and remanded for entry of a declaratory judgment consistent 
with this opinion. 

MAY and FORST, JJ., concur. 

* * * 
Not final until disposition of timely filed motion for rehearing. 
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DISTRICT COURT OF ApPEAL OF THE STATE OF FLORIDA 
FOURTH DISTRICT 

STATE OF FLORIDA, DEPARTMENT OF FINANCIAL SERVICES, 
FLORIDA DEPARTMENT OF CHILDREN AND FAMILIES and CITY OF 

RIVIERA BEACH, a Florida municipal corporation, 
Appellants, 

v. 

MICHAEL BARNETT, individually, as natural father and guardian of 
R.B., a minor, and as the Personal Representative of the Estates of 
DANIEL BARNETT, DIANE BARNETT and BRYAN BARNETT, and 

LEROY NELSON, JR., as Personal Representative of the 
Estate of JAVON XAVIER NELSON, a minor, 

Appellees. 

No.4D17-2840 

[January 9,2019] 

Appeal from the Circuit Court for the Fifteenth Judicial Circuit, Palm 
Beach County; David E. French, Judge; L.T. Case Nos. 
502012CA004183MBAJ and 502012CA000179MB. 

Sheridan Weissenborn of Dutton Law Group, P.A., Miami, for appellant 
Department of Financial Services. 

H.T. Smith of the Law Offices of H.T. Smith, P.A., Coral Gables, and 
John W. McLuskey of McLuskey, McDonald & Hughes, P.A., Miami, for 
appellee Michael Barnett. 

Vincent E. Miller of the Law Offices of Vincent E. Miller, P.A., Delray 
Beach, for appellee Leroy Nelson, Jr. 

ON MOTION TO CERTIFY QUESTION OF GREAT PUBLIC IMPORTANCE 

PER CURIAM. 

Unfortunately, our state has experienced a number of high-profile mass 
shootings in the past several years, some of which have led to negligence 
complaints against state agencies. In our opinion in the instant case, we 
narrowly construed section 768.28(5), Florida Statutes (2010), to limit the 
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sovereign immunity waiver to $200,000 1 when there are multiple claims 
arising out of the same negligent act(s) committed by the state agency. 
However, we acknowledge that a broader reading of the statute could allow 
a per injury limitation. 

Because this issue may continue to arise in the context of mass 
shootings and other mass injury events, we certify the following question 
as one of great public importance: 

WHEN MULTIPLE CLAIMS OF INJURY OR DEATH ARISE 
FROM THE SAME ACT OF NEGLIGENCE COMMITTED BY A 
STATE AGENCY OR ACTOR, DOES THE LIMITATION ON THE 
WAIVER OF SOVEREIGN IMMUNITY IN SECTION 768.28(5), 
FLORIDA STATUTES, CAP THE LIABILITY OF STATE 
AGENCIES AT $200,000 FOR ALL RESULTING INJURIES OR 
DEATHS, AS CLAIMS AND JUDGMENTS "ARISING OUT OF 
THE SAME INCIDENT OR OCCURRENCE"? 

WARNER, MAY and FORST, JJ., concur. 

1 The statute was amended in 2016 to increase the cap to $300,000 for all claims 
or judgments. 
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LAWS OF FLORIDA 

CHAPTER 69-116 
Senate Bill No. 825 

CHAPTER 69-116 

AN ACT relating to tort liability; amending chapter 768, Florida 
Statutes, by adding section 768.15, providing for the waiver 
of sovereign immunity for the state and its counties, agencies, 
and instrumentalities; providing certain exceptional circum
stances; disallowing punitive damages; specifying venue; pro
viding an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Section 768.15, Florida Statutes, is added to read: 

768.15 Waiver. of immunity. The state, for itself and its 
counties, agencies, and instrumentalities waives immunity for 
liability for the torts of officers, employees, or servants com
mitted in the state. The state, its counties, agencies, and instru
mentalities shall be liable in the same manner as a private 
individual but no action may be brought under this act if the 
claim: 

(1) Arises out of the performance or the failure to perform a 
discretionary function; 

(2) Arises out of a riot, unlawful assembly, public demon
stration, mob violence, or civil disturbances; 

(3) Arises out of the issuance, denial, suspension or revoca
tion of, or by the failure to issue, deny, suspend, or revoke, a 
permit, license, certificate, approval, order, or similar authoriza
tion; or 

(4) Arises out of the collection or assessment of taxes. 

Section 2. Punitive damages. Punitive damages shall not be 
allowed in an action brought under this act. 

Section 3. Venue. Actions under this act shall be brought in 
the county where the cause of action arose. 

Section 4. Statute cumulative. The rights and remedies under 
this act are cumulative to all others. 

Section 5. Effective date. This act shall become effective on 
July 1, 1969 and shall not apply to acts or omissions occurring 
before that date. 
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CHAPTER 69-118 LAWS OF FLORIDA 
--- _ .. -.----. -------------- ---------- ------

Became a law without the Governor's approval. 

Filed in Office Secretary of State June 20, 1969. 

CHAPTER 69-117 

Senate Bill No. 452 

AN ACT relating to the county school system; amending chapter 
230, Florida Statutes, by adding section 230.221 to provide 
that district school boards shall not prohibit the playing of 
"Dixie"; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Chapter 230, Florida Statutes, is amended by 
adding section 230.221 to read: 

230.221 District school board not to prohibit playing of 
"Dixie" .-The district school board shall not take action to 
prohibit school bands from playing the song commonly known 
as "Dixie" nor shall it take action to prohibit the playing of 
"Dixie" at school functions by nonschool bands. 

Section 2. This act shall take effect upon becoming a la~. 

Became a law without the Governor's approval. 

Filed in Office Secretary of State June 21, 1969. 

CHAPTER 69-118 

Committee Substitute for House Bill No. 90 

AN ACT relating to tattooing; amending section 877.04(1), 
Florida Statutes, prohibiting tattooing of any person unless by 
a licensed physician or dentist or under his direction; pro
viding an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsection (1) of section 877.04, Florida Statutes, 
is amended to read: 

877.04 Tattooing [of minors less than eighteen unlawful;] 
prohibited; penalty.-

604 
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LAWS OF FLORIDA 

CHAPTER 69-357 

Senate Bill No. 1766 

CHAPTER 69-358 

AN ACT relating to tort liability; amending chapter 768, Florida 
Statutes, by repealing section 768.15; providing an effective 
date. 

Be It Enacted by the Legislature of the State of Florida: 

Sectio n 1. Sectio n 768.15, Florida Stat utes is hereby repealed 
July 1, 1970. 

Section 2. This act shall become effective immediately upon 
becoming law. 

Became a law without the Governor's approval. 

Filed in Office Secretary of State July 5, 1969. 

CHAPTER 69-358 

Senate Bill No. 352 

AN ACT relating to the Stephen Foster memorial commission; 
providing an appropriation; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. There is appropriated from the state general reve
nue fund to the Stephen Foster memorial commission the sum 
of twenty thousand three hundred fifty dollars ($20,350) for 
the payment of architects' fees incurred in the preparation of 
plans and specifications for a proposed auditorium. 

Section 2. This act shall take effect upon becoming a law. 

Became a law without the Governor's approval. 

Filed in Office Secretary of State July 5, 1969. 
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LAWS OF FLORIDA CHAPTER 73-313 

CHAPTER 73-313 

Committee Substitute for House Bills Nos. 315,376 

AN ACT relating to claims against the state; authorizing suits against 
the state or any of its agencies or political subdivisions for the tortious 
acts of their employees; providing a definition; providing for assistance; 
providing for appeals; providing for maximum claims; providing for 
notice; providing for service; providing a maximum on attorney fees; 
providing that officers and employees shall not be personally liable; 
providing the limitations of this act shall not apply when the entity has 
insurance; providing that the state or its agencies or subdivisions may 
purchase insurance if allowed by law; providing that claims must be 
filed within a certain period; providing that no action· may be brought 
under certain circumstances; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Tort claim act.-

(1) In accordance with section 13, Article, X, Florida Constitution, the 
state, for itself and for its agencies or subdivisions, hereby waives sov
ereign immunity for liability for torts, but only to the extent specified in 
this act. Actions at law against the state or any of its agencies or subdi
visions to recover damages in t~rt for money damages against the state 
or its agencies or subdivisions for injury or loss of property, personal in
jury, or death caused by the negligent or wrongful act or omission of any 
employee of the agency or subdivision while acting within the scope of his 
office or employment under circumstances in which the state or such 
agency or subdivision, if a private person, would be liable to the claimant 
in accordance with the general laws of this state, may be prosecuted 
subject to the limitations specified in this act. 

(2) As used in this act, "state agencies or subdivisions" include the 
executive departments, the legislature, the judicial branch, and independent 
establishments of the state, counties and municipalities, and corporations 
primarily acting as instrumentalities or agencies of the state, counties or 
municipalities. 

(3) Except for a municipality, the affected agency or subdivision may, 
at its discretion, request the assistance of the department of insurance in 
the consideration, adjustment and settlement of any claim under this act. 

(4) Subject to the provisions of this section, any state agency or subdi
vision of the state of Florida shall have the right of appealing any award, 
compromise, settlement or determination to the court of appropriate juris
diction. 

(5) The state and its agencies and subdivisions shall be liable for 
tort claims in the same manner and to the same extent as a private indi
vidual under like circumstances, but liability shall not include punitive 
damages or interest for the period prior to judgment. Neither the state 
nor its agencies or subdivisions shall be liable to pay a claim or a judgment 
by anyone person which exceeds the sum of $50,000.00, or any claim or 
judgement, or portions thereof, which, when totaled with all other claims 
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or judgments paid by the state arIsmg out of the same incident or oc
currence exceeds the sum of $100,000.00, provided, however, that a judg
ment or judgments may be claimed and rendered in excess of these amounts, 
and may be settled and paid pursuant to this act up to $50,000.00 or $100,-
000.00, as the case may be, and that portion of the jUdgment that exceeds 
these amounts may be reported to the legislature but may be paid in part 
or in whole only by further act of the legislature. 

(6) An action shall not be instituted on a claim against the state or 
its agencies or subdivisions unless the claimant presents in writing the 
claim to the appropriate agency, and also, except as to any claim against 
a municipality, presents such claim in writing to the department of in
surance, within three years after such claim accrues and the department of 
insurance or appropriate agency denies the claim in writing. The failure 
of the department of insurance or the appropriate agency to make final 
disposition of a claim within six (6) months after it is filed shall be 
deemed a final denial of the claim for purposes of tJ1is section. The pro
visions of this subsection shall not apply to such claims as may be asserted 
by counterclaim pursuant to section 768.14, Florida Statutes. 

- (7) _ In actions brought pursuant to this section, process shall be served 
upon the head of the agency concerned and also, except as to a defendant 
municipality, upon the department of insurance, and the department or the 
agency concerned shall have thirty (30) days within which to plead thereto. 

(8) No attorney may charge, demand, receive, or collect, for services 
rendered, fees in excess of twenty-five (25) percent of any judgment and/or 
settlement. ' 

(9) No officer or. employee of the state or its subdivisions shall be 
held personally liable in tort for any injuries or damages suffered as a 
result of any act, event or omission of such officer or employee in the 
scope of his employment, unless such officer or employee acted in bad 
faith or with malicious purpose or in a manner exhibiting wanton and will
ful <iIs ard of human rights, safety or property. 

f the state or its agency or subdivision is insured against lia
tm~~'t'Jr damages for any negligent or wrongful act, omission or occur
rence for which action may be brought pursuant to this section, then the 
limitations of this act shall not apply to actions brought to recover dam
ages therefor to the extent such policy of insurance shall provide coverage. 
Agencies or political subdivisions presenting homogenous risks may Jom 
together to purchase insurance protection or to provide other means of 
meeting obligations for damages as provided by this act. 

(11) Laws allowing the state or its agencies or subdivisions to buy in
surance are still in force and effect and are not ~estricted in any way 
by the terms of this act. 

(12) Every claim against the state or its agencies or subdivisions for 
damages for' a negligent or wrongful act or omission pursuant to this,sec
tion shall be -forever barred unless the civil action is commenced by filing a 
complaint in the court of appropriate jurisdiction within four years after 
such claim accrues. 
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(13) No action may be brought against the state or any of its agencies 
or subdivisions by anyone who unlawfully participates in a riot, unlawful 
assembly, public demonstration, mob violence or civil disobedience, if the 
claim arises out of such riot, unlawful assembly, public demonstration, mob 
violence or civil disobedience. Nothing in this act shall abridge traditional 
immunities pertaining to statements made in court. 

(14) Any law of this state that is inconsistent with any part of this 
act is repealed to the' extent of its inconsistency. 

Section 2. (1) Any person who sustains personal InJury, damage to 
or loss of property as a result of the negligence, wrongful act or omission 
of any state agency or county or employee of either when the employee 
is acting within the scope of his office or employment, under circum..; 
stances in which a private individual would be liable to a private person 
or persons, may file a claim for recovery for an amount not in excess of one 
thousand dollars ($1,000) as provided in this act. Any claim for an amount 
not in excess of one thousand dollars ($1,000) may be submitted only to 
the affected state agency or board of county commissioners and shall not 
be submitted to the legislature. 

(2) As used in subsection (1) of this act, "agency" means the execu
tive departments of state government. 

(3) Subject to the provisions of this act, any denial, award, compromise, 
settlement, or determination made pursuant to this act shall be final and 
conclusive on the claimant and upon the state or county and all officers of 
the state or county, except when procured by means of fraud, and shall 
constitute a complete release of any claim against the state or county. 

(4) Claims must be filed with the agency or county which the claim is 
fl8f1.ip,~t by th~ claimant, his agent or attorney. A duplicate of a claim 

-against an agency shall be furnished to the department of administration. 
All claims filed shall set forth accurately and completely the facts and 
circumstances giving rise to the claim, describe the injury or damage and 
the time and place of its occurence, cite the names and addresses of par
ticipants and witnesses, if known, and state the nature and amount of dam
ages sought. All claims under this act must be filed within four (4) years 
from the time that the incident occurred, or the claim shall be forever 
barred. The department of administration shall establish minimum pro
cedures and rules applicable to state agencies which shall guarantee due 
process to all parties to a claim filed under this act. 

(5) The claim shall be considered by the affected agency and the head 
of said agency shall determine if there is reasonable justification for the 
claim. The affected agency may seek the advise of the attorney general. 
The affected agency shall make a decision on the claim within sixty (60) 
days after the claim has been filed. Accepted claims shall be paid from 
the budget of the affected agency. If the claim is rejected, the affected 
agency shall notify the claimant. A rejection by the affected agency shall 
be deemed final denial of the claim for the purposes of this act. 

(6) The affected agency shall report to the department of administra
tion all claims paid or denied under this act, stating the name of each 
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claimant, the amount claimed, the amount awarded and a brief description 
of the claim. The department of administration shall report this informa
tion to the legislature annually. 

Section 3. Claims against a county.~All boards of county commission
ers shall approve or disapprove and cause to be paid, if approved, claims 
against the county not to exceed one thousand dollars ($1,000). A rejection 
by the county shall be deemed a final denial of the claim for. the purposes 
of this act. Rules and procedures for responding to claims may be made 
by each board of county commissioners pursuant to §125.018, Florida Stat
utes. 

Section 4. This act shall take effect January 1, 1975, and shall apply 
only to incidents occurring on or after that date. 

Approved by the Governor June 25, 1973. 

Filed in Office Secretary of State June 26, 1973. 

CH.A!PTER 73-314 

House Bill No. 589 

AN ACT relating to budgeting and appropriations; amending §216.262(1) 
(a), Florida Statutes, 1971, relating to the number of positions authorized 
and provisions for increases in the number; amending §216.292, Florida 
Statutes, 1971, to delete authorization for transfer of appropriations by 
heads of departments; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Paragraph (a) of subsection (1) of section 216.262, Florida 
Statutes, 1971, is amended to read: 

216.262 Authorized positions.-

(1) (a) Unless otherwise expressly provided by law, the total number 
of authorized positions shall not exceed the total provided in the appropria
tions acts. In the event any state agency finds that the number of positions 
so provided is not sufficient to administer its authorized programs, it may 
file an application with the department, and, if the agency and the 
department certify there are no authorized positions available for ad
dition, deletion, or transfer within the agency as provided in para
graph (b), the commission may, after a public hearing, authorize an 
increase in the number of positions for the following reasons only: 

1. To implement or provide for continuing federal grants or changes 
in grants not previously anticipated; 

2. To implement lump sum appropriations made by the legislature; 
provided, however the number of positions shall be limited to the num
ber authorized in the appropriation act for each lump sum ~ 
~ were 'f*'wided fer p~ ffi the ~-Gf.lFiatieBS ftets ~ whleh 
ft6 ~ w£s fue.tH. 
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mining operations shall cease or be discon
tinued. 

81.tol7.-11. ch. 406l.. UtI; GS 81&2: RGS 4989: CGL 
70&6. 

768.11 Pits and holes; measure of damages. 
-Any company or individual who may leave 
open pits or other holes contrary to the pro
visions of §768.10 shall be liabl~ in damages 
to any person injured thereby in an amount 
double the actual damages sustained, whicb 
may be recovered in any court of competent 
jurisdiction. 

8 .. tol7.-l2. ch. 406l.. 1891; GS 81&8: RGS 4970; CGL 
7067. 

768.12 Motor vehicle colUdlng with any ani
mal at large on a public highway.-That when
ever' a motor vehicle collides with any animal at 
large on a pubJic highway of this state, and the 
operator of the motor vehicle dies &8 a result 
of the collision, the owner of such animal shall 
have no cause of action against the persona' 
representative of the estate of the said deceased 
operator on account of any injuries to, or the 
death of, such animal, resulting from the colli
sion. 

KI.torT .-11, ch. 21018. 1941. 
ct.-1868.04 at leq .. Rallroad. kUlIul Rock. 

1788.05. Llablllty of railroad. 

768.13 Good Samaritan act; immunity from 
civil Uability.-

(1) This act shall be known and cited as 
the good Samaritan act. 

(2) Any person, including those licensed to 
practice medicine, who gratuitously and in good 
faith renders emergency care or treatment at 
the scene of an emergency outside of a hospital, 
doctor's office, or other place having proper 
medical equipment, without objection of the in
jured victim or victims thereof, shall not be 
held liable for any civil damages as a result of 
such care or treatment or as a result of any 
act or failure to act in providing or arranging 
further medical treatment where the person 
acts as an ordinary reasonably prudent man 
would have acted under the same or similar 
circumstances. 

malorJ'.-IU, 2. ch. 06-313. 

768.14 Suit by state; waiver of sovereign 
immunity.-Suit by the state or any of its agen .. 
cies or subdivisions to recover damages in tort 
shall constitute a waiver of sovereign immun
ity from liability and suit for damages in tort 
to the extent of permitting the defendant to 
counterclaim for damages resulting from the 
same transaction or occurrence. 

BI.loI'7.-I1, ch. 67-2204. 

*768.15 Torts by public officers and employ .. 
ees.-

(1) WAIVER OF IMMUNITY.-The state, 
for itself and its counties, agencies, and in
strumentalities, waives immunity for liability 
for the torts of officers. employees, or servants 
committed in the state. The state and its coun
ties, agencies, and instrumentalities shall be 
liable in the same manner as a private indi
vidual, but no action may be brought under 
this section if the claim: 

(a) Arises out of the performance or the 
fail ure to perform a discretionary function; 

(b) Arises out of a riot, unlawful assembly, 
public demonstration, mob violence, or civil 
disturbance; 

(c) Arises out of the issuance, denial, sus
pension, or revocation of, or by the failure to 
issue, deny, suspend, or revoke, a permit, li
cense, certificate, approval, order, or similar 
authorization; or 

(d) Arises out of the collection or assess
ment of taxes. 

(2) PUNITIVE DAMAGES.-Punitive dam
ages shall not be allowed in an action brought 
under this section. 

(3) VENUE.-Actions under this section 
shall be brought in the county where the cause 
of action arose. 

(4) REME.DIES CUMULATIVE.-The 
rights and remedies under this section are 
cumulative to all others. 

(5) EFFECTIVE DATE.-This section shall 
become effective on July 1, 1969 and shall not 
apply to acts or omissions occurring before 
that date. 

m.'or7.-IU-5. ch. 611-116 . 
• No'e.-Il. ch. 611-357 repealed this sectioD, effective July 1, 

1970. 
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WESTLAW 

, West's Florida Statutes Annotated 

Title XLV. Torts (Chanters 766-774) (Refs & Annos) 
768.28. Waiver of sovereign immunity in tort actions; recovery limits; limitation on attorney fees; statute of limitations; exclusions; ... 
FL ST § 768.28 West's Florida Statutes Annotated Title XLV. Torts (Chapters 766-774) Effective: June 20,2006 to June 23,2011 (Approx. 6 pages) 

Part 1. General Provisions 

This section has been updated. Click here for the updated version. 

Effective: June 20, 2006 to June 23, 2011 

West's F.S.A. § 768.28 

768.28. Waiver of sovereign immunity in tort actions; recovery limits; 

limitation on attorney fees; statute of limitations; exclusions; 

indemnification; risk management programs 

< Text of section effective until October 1, 2011. See, also, text 

effective October 1, 2011. > 

(1) In accordance with s. 13, Art. X of the State Constitution, the state, for 
itself and for its agencies or subdivisions, hereby waives sovereign 

immunity for liability for torts, but only to the extent specified in this act. 

Actions at law against the state or any of its agencies or subdivisions to 

recover damages in tort for money damages against the state or its 

agencies or subdivisions for injury or loss of property, personal injury, or 

death caused by the negligent or wrongful act or omission of any employee 

of the agency or subdivision while acting within the scope of the employee's 

office or employment under circumstances in which the state or such 

agency or subdivision, if a private person, would be liable to the claimant, 

in accordance with the general laws of this state, may be prosecuted 

subject to the limitations specified in this act. Any such action may be 

brought in the county where the property in litigation is ,located or, if the 

affected agency or subdivision has an office in such county for the 

transaction of its customary business, where the cause of action accrued. 

However, any such action against a state university board of trustees shall 

be brought in the county in which that university's main campus is located 

or in the county in which the cause of action accrued if the university 

maintains therein a substantial presence for the transaction of its 

customary business. 

(2) As used in this act, "state agencies or subdivisions" include the 

executive departments, the Legislature, the judicial branch (including public 

defenders), and the independent establishments of the state, including 

state university boards of trustees; counties and municipalities; and App.22 
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corporations primarily acting as instrumentalities or agencies of the state, 
counties, or municipalities, including the Florida Space Authority. 

(3) Except for a municipality and the Florida Space Authority, the affected 

agency or subdivision may, at its discretion, request the assistance of the 
Department of Financial Services in the consideration, adjustment, and 

settlement of any claim under this act. 

(4) Subject to the provisions of this section, any state agency or subdivision 

shall have the right to appeal any award, compromise, settlement, or 

determination to the court of appropriate jurisdiction. 

(5) The state and its agencies and subdivisions shall be liable for tort claims 

in the same manner and to the same extent as a private individual under 

like circumstances, but liability shall not include punitive damages or 

interest for the period before judgment. Neither the state nor its agencies 

or subdivisions shall be liable to pay a claim or a judgment by anyone 

person which exceeds the sum of $100,000 or any claim or judgment, or 

portions thereof, which, when totaled with all other claims or judgments 

paid by the state or its agencies or subdivisions arising out of the same 

incident or occurrence, exceeds the sum of $200,000. However, a judgment 

or judgments may be claimed and rendered in excess of these amounts and 

may be settled and paid pursuant to this act up to $100,000 or $200,000, 

as the case may be; and that portion of the judgment that exceeds these 

amounts may be reported to the Legislature, but may be paid in part or in 

whole only by further act of the Legislature. Notwithstanding the limited 

waiver of sovereign immunity provided herein, the state or an agency or 

subdivision thereof may agree, within the limits of insurance coverage 

provided, to settle a claim made or a judgment rendered against it without 

further action by the Legislature, but the state or agency or subdivision 

thereof shall not be deemed to have waived any defense of sovereign 

immunity or to have increased the limits of its liability as a result of its 

obtaining insurance coverage for tortious acts in excess of the $100,000 or 

$200,000 waiver provided above. The limitations of liability set forth in this 

subsection shall apply to the state and its agencies and subdivisions 

whether or not the state or its agencies or subdivisions possessed sovereign 

immunity before July 1, 1974. 

(6)(a) An action may not be instituted on a claim against the state or one of 

its agencies or subdivisions unless the claimant presents the claim in 

writing to the appropriate agency, and also, except as to any claim against 

a municipality or the Florida Space Authority, presents such claim in writing 

to the Department of Financial Services, within 3 years after such claim 

accrues and the Department of Financial Services or the appropriate agency 

denies the claim in writing; except that, if such claim is for contribution 

pursuant to s. 768.31, it must be so presented within 6 months after the 

judgment against the tortfeasor seeking contribution has become final by 

lapse of time for appeal or after appellate review or, if there is no such 

judgment, within 6 months after the tortfeasor seeking contribution has 

either discharged the common liability by payment or agreed, while the 

action is pending against her or him, to discharge the common liability. 

(b) For purposes of this section, the requirements of notice to the agency 

and denial of the claim pursuant to paragraph (a) are conditions precedent 

App.23 
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to maintaining an action but shall not be deemed to be elements of the 

cause of action and shall not affect the date on which the cause of action 
accrues. 

(c) The claimant shall also provide to the agency the claimant's date and 

place of birth and social security number if the claimant is an individual, or 

a federal identification number if the claimant is not an individual. The 

claimant shall also state the case style, tribunal, the nature and amount of 

all adjudicated penalties, fines, fees, victim restitution fund, and other 

judgments in excess of $200, whether imposed by a civil, criminal, or 

administrative tribunal, owed by the claimant to the state, its agency, 

officer or subdivision. If there exists no prior adjudicated unpaid claim in 

excess of $200, the claimant shall so state. 

(d) For purposes of this section, complete, accurate, and timely compliance 

with the requirements of paragraph (c) shall occur prior to settlement 

payment, close of discovery or commencement of trial, whichever is 

sooner; provided the ability to plead setoff is not precluded by the delay. 

This setoff shall apply only against that part of the settlement or judgment 

payable to the claimant, minus claimant's reasonable attorney's fees and 

costs. Incomplete or inaccurate disclosure of unpaid adjudicated claims due 

the state, its agency, officer, or subdivision, may be excused by the court 

upon a showing by the preponderance of the evidence of the claimant's lack 

of knowledge of an adjudicated claim and reasonable inquiry by, or on 

behalf of, the claimant to obtain the information from public records. Unless 

the appropriate agency had actual notice of the information required to be 

disclosed by paragraph (c) in time to assert a setoff, an unexcused failure 

to disclose shall, upon hearing and order of court, cause the claimant to be 

liable for double the original undisclosed judgment and, upon further 

motion, the court shall enter judgment for the agency in that amount. The 

failure of the Department of Financial Services or the appropriate agency to 

make final disposition of a claim within 6 months after it is filed shall be 

deemed a final denial of the claim for purposes of this section. For purposes 

of this subsection, in medical malpractice actions, the failure of the 

Department of Financial Services or the appropriate agency to make final 

disposition of a claim within 90 days after it is filed shall be deemed a final 

denial of the claim. The provisions of this subsection do not apply to such 

claims as may be asserted by counterclaim pursuant to s. 768.14. 

(7) In actions brought pursuant to this section, process shall be served 

upon the head of the agency concerned and also, except as to a defendant 
municipality or the Florida Space Authority, upon the Department of 

Financial Services; and the department or the agency concerned shall have 

30 days within which to plead thereto. 

(8) No attorney may charge, demand, receive, or collect, for services 

rendered, fees in excess of 25 percent of any judgment or settlement. 

(9)(a) No officer, employee, or agent of the state or of any of its 

subdivisions shall be held personally liable in tort or named as a party 

defendant in any action for any injury or damage suffered as a result of any 

act, event, or omission of action in the scope of her or his employment or 

function, unless such officer, employee, or agent acted in bad faith or with 

malicious purpose or in a manner exhibiting wanton and willful disregard of 
App.24 
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human rights, safety, or property. However, such officer, employee, or agent 
shall be considered an adverse witness in a tort action for any injury or 

damage suffered as a result of any act, event, or omission of action in the 

scope of her or his employment or function. The exclusive remedy for injury 

or damage suffered as a result of an act, event, or omission of an officer, 

employee, or agent of the state or any of its subdivisions or constitutional 

officers shall be by action against the governmental entity, or the head of 

such entity in her or his official capacity, or the constitutional officer of 

which the officer, employee, or agent is an employee, unless such act or 

omission was committed in bad faith or with malicious purpose or in a 

manner exhibiting wanton and willful disregard of human rights, safety, or 

property. The state or its subdivisions shall not be liable in tort for the acts 

or omissions of an officer, employee, or agent committed while acting 

outside the course and scope of her or his employment or committed in bad 

faith or with malicious purpose or in a manner exhibiting wanton and willful 

disregard of human rights, safety, or property. 

(b) As used in this subsection, the term: 

1. "Employee" includes any volunteer firefighter. 

2. "Officer, employee, or agent" includes, but is not limited to, any health 

care provider when providing services pursuant to s. 766.1115, any 

member of the Florida Health Services Corps, as defined in s. 381.0302, 
who provides uncompensated care to medically indigent persons referred by 

the Department of Health, and any public defender or her or his employee 

or agent, including, among others, an assistant public defender and an 

investigator. 

(c) For purposes of the waiver of sovereign immunity only, a member of the 

Florida National Guard is not acting within the scope of state employment 

when performing duty under the provisions of Title 10 or Title 32 of the 

United States Code or other applicable federal law; and neither the state 
nor any individual may be named in any action under this chapter arising 

from the performance of such federal duty. 

(d) The employing agency of a law enforcement officer as defined in s. 

943.10 is not liable for injury, death, or property damage effected or caused 

by a person fleeing from a law enforcement officer in a motor vehicle if: 

1. The pursuit is conducted in a manner that does not involve conduct by 

the officer which is so reckless or wanting in care as to constitute disregard 

of human life, human rights, safety, or the property of another; 

2. At the time the law enforcement officer initiates the pursuit, the officer 

reasonably believes that the person fleeing has committed a forcible felony 

as defined in s. 776.08; and 

3. The pursuit is conducted by the officer pursuant to a written policy 

governing high-speed pursuit adopted by the employing agency. The policy 

must contain specific procedures concerning the proper method to initiate 

and terminate high-speed pursuit. The law enforcement officer must have 

received instructional training from the employing agency on the written 

policy governing high-speed pursuit. App.25 
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(10)(a) Health care providers or vendors, or any of their employees or 

agents, that have contractually agreed to act as agents of the Department 

of Corrections to provide health care services to inmates of the state 

correctional system shall be considered agents of the State of Florida, 

Department of Corrections, for the purposes of this section, while acting 

within the scope of and pursuant to guidelines established in said contract 

or by rule. The contracts shall provide for the indemnification of the state 

by the agent for any liabilities incurred up to the limits set out in this 

chapter. 

(b) This subsection shall not be construed as designating persons providing 

contracted health care services to inmates as employees or agents of the 

state for the purposes of chapter 440. 

(c) For purposes of this section, regional pOison control centers created in 

accordance with s. 395.1027 and coordinated and supervised under the 

Division of Children's Medical Services Prevention and Intervention of the 

Department of Health, or any of their employees or agents, shall be 

considered agents of the State of Florida, Department of Health. Any 

contracts with poison control centers must provide, to the extent permitted 

by law, for the indemnification of the state by the agency for any liabilities 

incurred up to the limits set out in this chapter. 

(d) For the purposes of this section, operators, dispatchers, and providers 

of security for rail services and rail facility maintenance providers in the 

South Florida Rail Corridor, or any of their employees or agents, performing 

such services under contract with and on behalf of the South Florida 

Regional Transportation Authority or the Department of Transportation shall 

be considered agents of the state while acting within the scope of and 

pursuant to guidelines established in said contract or by rule. 

(e) For purposes of this section, a professional firm that provides 

monitoring and inspection services of the work required for state roadway, 

bridge, or other transportation facility construction projects, or any of the 

firm's employees performing such services, shall be considered agents of 

the Department of Transportation while acting within the scope of the firm's 

contract with the Department of Transportation to ensure that the project is 

constructed in conformity with the project's plans, specifications, and 

contract provisions. Any contract between the professional firm and the 

state, to the extent permitted by law, shall provide for the indemnification 

of the department for any liability, including reasonable attorney's fees, 

incurred up to the limits set out in this chapter to the extent caused by the 

negligence of the firm or its employees. This paragraph shall not be 

construed as designating persons who provide monitoring and inspection 

services as employees or agents of the state for purposes of chapter 440. 

This paragraph is not applicable to the professional firm or its employees if 

involved in an accident while operating a motor vehicle. This paragraph is 

not applicable to a firm engaged by the Department of Transportation for 

the design or construction of a state roadway, bridge, or other 

transportation facility construction project or to its employees, agents, or 

subcontractors. 

(ll)(a) Providers or vendors, or any of their employees or agents, that 

have contractually agreed to act on behalf of the state as agents of the 
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Department of Juvenile Justice to provide services to children in need of 

services, families in need of services, or juvenile offenders are, solely with 

respect to such services, agents of the state for purposes of this section 

while acting within the scope of and pursuant to guidelines established in 

the contract or by rule. A contract must provide for the indemnification of 

the state by the agent for any liabilities incurred up to the limits set out in 

this chapter. 

(b) This subsection does not designate a person who provides contracted 

services to juvenile offenders as an employee or agent of the state for 

purposes of chapter 440. 

(12)(a) A health care practitioner, as defined in s. 456.001(4), who has 

contractually agreed to act as an agent of a state university board of 

trustees to provide medical services to a student athlete for participation in 

or as a result of intercollegiate athletics, to include team practices, training, 

and competitions, shall be considered an agent of the respective state 

university board of trustees, for the purposes of this section, while acting 

within the scope of and pursuant to guidelines established in that contract. 

The contracts shall provide for the indemnification of the state by the agent 

for any liabilities incurred up to the limits set out in this chapter. 

(b) This subsection shall not be construed as deSignating persons providing 

contracted health care services to athletes as employees or agents of a 

state university board of trustees for the purposes of chapter 440. 

(13) Laws allowing the state or its agencies or subdivisions to buy insurance 

are still in force and effect and are not restricted in any way by the terms of 

this act. 

(14) Every claim against the state or one of its agencies or subdivisions for 

damages for a negligent or wrongful act or omission pursuant to this 

section shall be forever barred unless the civil action is commenced by filing 

a complaint in the court of appropriate jurisdiction within 4 years after such 

claim accrues; except that an action for contribution must be commenced 

within the limitations provided in s. 768.31(4), and an action for damages 

arising from medical malpractice must be commenced within the limitations 

for such an action in s. 95.11(4). 

(15) No action may be brought against the state or any of its agencies or 

subdivisions by anyone who unlawfully participates in a riot, unlawful 

assembly, public demonstration, mob violence, or civil disobedience if the 

claim arises out of such riot, unlawful assembly, public demonstration, mob 

violence, or civil disobedience. Nothing in this act shall abridge traditional 

immunities pertaining to statements made in court. 

(16)(a) The state and its agencies and subdivisions are authorized to be 

self-insured, to enter into risk management programs, or to purchase 

liability insurance for whatever coverage they may choose, or to have any 

combination thereof, in anticipation of any claim, judgment, and claims bill 

which they may be liable to pay pursuant to this section. Agencies or 

subdivisions, and sheriffs, that are subject to homogeneous risks may 

purchase insurance jointly or may join together as self-insurers to provide 

other means of protection against tort claims, any charter provisions or 

laws to the contrary notwithstanding. 
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(b) Claims files maintained by any risk management program administered 

by the state, its agencies, and its subdivisions are confidential and exempt 

from the provisions of s. 119.07(1) and s. 24(a), Art. I of the State 

Constitution until termination of all litigation and settlement of all claims 

arising out of the same incident, although portions of the claims files may 

remain exempt, as otherwise provided by law. Claims files records may be 

released to other governmental agencies upon written request and 

demonstration of need; such records held by the receiving agency remain 

confidential and exempt as provided for in this paragraph. 

(c) Portions of meetings and proceedings conducted pursuant to any risk 

management program administered by the state, its agencies, or its 

subdivisions, which relate solely to the evaluation of claims filed with the 

risk management program or which relate solely to offers of compromise of 

claims filed with the risk management program are exempt from the 

provisions of s. 286.011 and s. 24(b), Art. I of the State Constitution. Until 

termination of all litigation and settlement of all claims arising out of the 

same incident, persons privy to discussions pertinent to the evaluation of a 

filed claim shall not be subject to subpoena in any administrative or civil 

proceeding with regard to the content of those discussions. 

(d) Minutes of the meetings and proceedings of any risk management 

program administered by the state, its agencies, or its subdivisions, which 

relate solely to the evaluation of claims filed with the risk management 

program or which relate solely to offers of compromise of claims filed with 

the risk management program are exempt from the provisions of s. 

119.07(1) and s. 24(a), Art. I of the State Constitution until termination of 

all litigation and settlement of all claims arising out of the same incident. 

(17) This section, as amended by chapter 81-317, Laws of Florida, shall 

apply only to causes of actions which accrue on or after October 1, 1981. 

(18) No provision of this section, or of any other section of the Florida 

Statutes, whether read separately or in conjunction with any other 

provision, shall be construed to waive the immunity of the state or any of 

its agencies from suit in federal court, as such immunity is guaranteed by 

the Eleventh Amendment to the Constitution of the United States, unless 

such waiver is explicitly and definitely stated to be a waiver of the immunity 

of the state and its agencies from suit in federal court. This subsection shall 

not be construed to mean that the state has at any time previously waived, 

by implication, its immunity, or that of any of its agencies, from suit in 

federal court through any statute in existence prior to June 24, 1984. 

(19) Neither the state nor any agency or subdivision of the state waives any 

defense of sovereign immunity, or increases the limits of its liability, upon 

entering into a contractual relationship with another agency or subdivision 

of the state. Such a contract must not contain any provision that requires 

one party to indemnify or insure the other party for the other party's 

negligence or to assume any liability for the other party's negligence. This 

does not preclude a party from requiring a nongovernmental entity to 

provide such indemnification or insurance. The restrictions of this 

subsection do not prevent a regional water supply authority from 

indemnifying and assuming the liabilities of its member governments for 

obligations arising from past acts or omissions at or with property acquired 
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from a member government by the authority and arising from the acts or 

omissions of the authority in performing activities contemplated by an 

interlocal agreement. Such indemnification may not be considered to 

increase or otherwise waive the limits of liability to third-party claimants 

established by this section. 

(20) Every municipality, and any agency thereof, is authorized to undertake 

to indemnify those employees that are exposed to personal liability 

pursuant to the Clean Air Act Amendments of 1990, 42 U.S.C.A. ss. 7401 et 

seq., and all rules and regulations adopted to implement that act, for acts 

performed within the course and scope of their employment with the 

municipality or its agency, including but not limited to indemnification 

pertaining to the holding, transfer, or disposition of allowances allocated to 

the municipality·s or its agencis electric generating units, and the 

monitoring, submission, certification, and compliance with permits, permit 

applications, records, compliance plans, and reports for those units, when 

such acts are performed within the course and scope of their employment 

with the municipality or its agency. The authority to indemnify under this 

section covers every act by an employee when such act is performed within 

the course and scope of her or his employment with the municipality or its 

agency, but does not cover any act of willful misconduct or any intentional 

or knowing violation of any law by the employee. The authority to indemnify 

under this section includes, but is not limited to, the authority to pay any 

fine and provide legal representation in any action. 
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Effective: 

Florida Administrative Code - 2010 
Rule 6SC-2g.003, F.A.C. 

Fla. Admin. Code r. 6SC-2g.003 
WEST'S FLORIDA ADMINISTRATIVE CODE 

TITLE 6S. DEPARTMENT OF CHILDREN AND FAMILY SERVICES 
SUBTITLE 6SC. FAMILY SAFETY AND PRESERVATION PROGRAM 

CHAPTER 6SC-29. PROTECTIVE INVESTIGATIONS 

65C-29.003. Child P~otective Investigations. 

(1) Upon receiving a report of child abuse, neglect or abandonment, the Florida Abuse 
Hotline shall determine if the report requires a child protective investigation. If the report 
is accepted, the child protective investigator shall comply with the response priority as 
determined by the Florida Abuse Hotline to either respond immediately or no later than 
twenty-four (24) hours from the time the report was accepted at the Florida Abuse Hotline. 
(a) The child protective investigator supervisor may downgrade an immediate response only 
if circumstances so warrant and which shall be documented in the Statewide Automated 
Child Welfare Information System (SACWIS). 

(b) Commencement of the investigation is the first attempt to complete an on-site visit for the 
purpose of making a face-to-face contact with the child victim of the report within twenty
four (24) hours of acceptance of the report by the Florida Abuse Hotline, as defined in 
subsections 65C-30.00l(29) and (86), F.A.C. 

1. In instances in which a report is received on a child that is a resident of Florida and 
the alleged maltreatment occurred in Florida, but the child is temporarily out of state, the 
investigation can be commenced by contacting the child welfare agency responsible for 
child abuse or neglect investigations in the state where the child is temporarily located. The 
purpose of the contact is to request a timely face-to-face interview with the child in order to 
ascertain his or her safety, and to determine when the child is expected to return to Florida. 

2. When the family cannot be located at the time of the initial on-site visit, the child 
protective investigator shall follow the requirements of Rule 65C-29.013, F.A.C. 

(2) If the report received involves the death of a child as a result of abuse, neglect or 
abandonment, the child protective investigator shall follow the requirements contained in 
Rule 65C-30.021, F.A.C. 
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(3) Investigative Requirements. For every report received, the following actions shall be 
completed. 
(a) A review of all prior reports and services records available for all subjects of the report 
prior to the commencelnent of the investigation. 

1. If the review of the prior reports indicates the existence of a prior that contains allegations 
of the same incident contained in the new initial report, and the new report does not offer 
new information, additional subjects, new evidence, or additional allegations or incidents, 
the child protective investigator shall submit the new report for supervisory review and 
approval to close the report as a duplicate of the prior report. 

2. If the supervisor approves closure of the new report as a duplicate of the prior report, 
the child protective investigator or their supervisor shall document the decision to close 
the report as a duplicate, the number of the prior report, and the rational that lead to the 
determination of the duplicate report designation. 

3. If the investigator learns that any child subject of the report is in an adoptive placement 
or finalized adoption, the child protective investigator shall consult with the adoption 
placement or post-adoption services worker for purposes of assessment of child safety and 
identification of service needs for child and family. 

(b) On-site visits and face-to-face interviews with the child, other siblings, other children 
in the home and family shall be unannounced unless it is determined by the department, 
designee, the sheriffs office or contract service provider that an unannounced visit would 
threaten the safety of the child. 

(c) The children shall be observed in every reported case of abuse, neglect or abandonment. 
The child protective investigator shall be sensitive to issues arising fronl a child's age and 
developmental stage, ethnicity and gender. A description of the physical, developmental and 
behavioral observations of the child shall be documented in the child's case file. 

(d) If the child is telnporarily out of state at the time that the report is received, and the child 
protective investigator has contacted the child welfare agency responsible for child abuse or 
neglect investigations in the state where the child is telnporarily located for the purpose of 
requesting a timely face-to-face interview with the child, the child protective investigator shall 
enter the time and date that the child was seen by the out of state agency in the automated 
child welfare information system. The results of the child's interview by the out of state agency 
shall be documented in the statewide automated state child welfare information system. 

(e) If the parent, adult household member or other person responsible for the child does 
not allow access to the child, the child protective investigator shall seek assistance fronllaw 
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enforcement and if necessary seek an order of the court through the Child Welfare Legal 
Services attorney. 

(f) The composition of the fan lily or household shall be determined, including the name, 
address, date of birth, social security number, sex, and race of each child named in the 
report; any siblings or other children in the same household or in the care of the same adults; 
the parents, legal custodians, or caregivers; and any other adults in the sanle household. 
If a household member cannot be located the name and demographic information of the 
household member shall not be deleted form the abuse report or case file. 

(g) A description of the physical condition of the child's household shall be documented in 
the statewide automated child welfare information system. If in the process of assessing the 
physical condition of the household, it is determined that there is a need to renlove physical 
evidence frOin the hOIne, other than a child taken into protective custody, the investigator 
shall request local law enforcement to initiate a crinlinal investigation. 

(h) The child protective investigator shall, in every investigation, interview the parents and 
adult household members. Any person alleged to have abused, neglected or abandoned the 
child shall be interviewed. The alleged perpetrator shall be informed of the allegations in the 
report, and of the departlnent's authority for investigating the report. The child protective 
investigator shall not identify the reporter, or provide information that may identify the 
reporter. 

(i) Upon conlmenceinent of the investigation, the child protective investigator shall inform 
all subjects of the report as well as the parent, guardian, legal custodian or other person 
responsible for the child's welfare, including an adult household member of the information 
specified in Section 39.301(5), F.S., including the following: 

1. That a report has been received by the Rlorida Abuse Hotline alleging child abuse, neglect 
or abandonment; 

2. The names of the investigators and identifying credentials; 

3. The purpose of the investigation; 

4. The right to review the investigative records sixty (60) days after the commencement of 
the investigation, with the exception of reporter infonnation, and anytime thereafter prior 
to the destruction of the record; 

5. The right to have an attorney present during any interviews; however, the department 
or sheriffs office may proceed with other inquiries to determine the safety of the child and 
the veracity of the report; 
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6. General inforn1ation about outcomes and services related to the department's or sheriffs 
office response and investigation that would assist the family to better understand what 
they may expect fron1 the investigation; 

7. The commitment of the department or sheriffs office to the safety of the child and 
the involvement of the family to the fullest extent possible in decisions regarding service 
planning and provision; and 

8. The right of the parent or legal custodian to be involved to the fullest extent possible in 
determining the nature of the allegation and the nature of any identified problem. 

U) Records checks, to include criIninal histories with local law enforcement and the Florida 
Crime Information Center, on all subjects and household members of the report shall be 
assessed by the investigator and the supervisqr for the impact that the history may have on 
itnn1ediate and long term child safety. See Rule 65C-29.009, F.A.C., for additional details. 
If the family has moved to Florida fron1 another state, the child protective investigator shall 
contact the appropriate law enforcement agency in the state where the family resided and 
request a criminal history check on all subjects and household Inembers of the report. 

1. Criminal background checks must be requested within seventy-two (72) hours upon 
identifying household members or additional subjects of the report. 

2. The investigator shall make inquiries of child welfare systems in Florida and other states, 
as appropriate, within seventy-two (72) hours of suspicion that a household member or 
additional subject of the report might have a history of referral or involvement. 

(k) If the department or sheriffs office or contracted service provider determines that a 
child requires in1mediate or long-term protection through n1edical or other health care; or 
hOlnemaker care, day care, protective supervision, or other services to stabilize the home 
environment, including intensive family preservation services through the Family Builders 
Program or the Intensive Crisis Counseling Progran1, such services shall first be offered for 
voluntary acceptance unless there are high-risk factors that may impact the ability of the 
parents or legal custodians to exercise judgment. Such factors may include the caregivers' 
young age or history of substance abuse or domestic violence. 

(1) If the department or sheriffs office determines the need to engage ongoing services, 
whether these services are voluntary or court ordered, an Early Service Intervention (ESI) 
staffing shall be requested by the child protective investigator and their supervisor, pursuant 
to the requirements of Rule 65C-30.002, F.A.C. 

(m) The parents or legal custodians shall be inforn1ed of the right to refuse services, as well 
as the responsibility of the department or sheriffs office to protect the child regardless of the 
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acceptance or refusal of services. If the services are refused and the department or sheriffs 
office deems that the child's need for protection so requires, the department or sheriffs office 
shall take the child into protective custody or petition the court alleging the child to be 
dependent. 

(n) Contact the reporter to validate allegations as received from the Florida Abuse Hotline. 
This includes clarification and further detailed information regarding the report allegation 
narrative information and the names, relationships and means to locate other persons that 
may have further information on the child and family. 

(0) Determine whether there is indication that any child in the family or household has been 
abused, abandoned, or neglected. 

(p) The nature and extent of present or prior injuries, abuse, or neglect. 

(q) Any evidence thereof, and 

(r) A determination as to the person or persons apparently responsible for the abuse, 
abandonment, or neglect, including the name, address, date of birth, social security number, 
sex, and race of each such person. 

(4) For every child abuse, neglect or abandonment report, the child protective investigator 
shall assess the safety of each child in the family using the statewide, automated tool in the 
statewide automated child welfare information system. 
(5) Based on the information obtained from available sources, the child protective 

investigator shall sublnit the automated assessment tool within forty-eight (48) hours from 
the time the first child victim is seen and, if needed, develop a safety plan. 
(a) The purpose of conducting the assessnlent within forty-eight (48) hours from the time the 
first child victinl is seen is to detennine whether a safety plan is necessary. A safety plan shall 
identify the ilnnlediate and long-term action that will keep the child safe from harm when a 
threatening situation is present in the child's home, as specified in Section 39.301(14), F.S. 
This includes, but is not lilnited to, the safety actions to be taken by the child, parent(s), legal 
guardian, the department, local sheriffs office, services worker or other identified party. 

1. The safety plan may include taking the child into custody or providing the family with 
assistance and oversight by a service provider to make necessary changes to ensure the 
safety of the child. 

a. If the child is taken into custody and placed in out-of-honle care, and the identity or 
location of a parent or prospective parent is unknown, a diligent search shall be initiated 
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by the child protective investigator making the placement, pursuant to the requirements 
outlined in Rule 65C-30.003, F.A.C. 

b. If the child is taken into custody and placed in out-of-home care, the child protective 
investigator shall comply with the identification of children requireluents outlined in Rule 
65C-30.004, F.A.C., unless otherwise negotiated at the ESI staffing. 

c. If the child is taken into custody and placed in out-of-home care, the child protective 
investigator shall comply with the placement responsibilities outlined in Rule 65C-30.011, 
F.A.C., and as negotiated at the ESI staffing. 

d. If the child is taken into custody, the child protective investigator shall complete the 
Emergency Intake Form (attached), in order to identify any current medical information/ 
needs of the child that are known by the parent, guardian or legal custodian. 

e. The child protective investigator shall determine if, with the provision of appropriate 
and available early intervention or prevention, including services provided in the home, 
the child could safely remain at home. If at any time it is determined the child's safety and 
well-being are in danger, the child shall be removed from the home location and placed 
where he or she is no longer considered to be in danger. The department, sheriffs office 
and contracted services provider, shall comply with the requirements for tiered services 
protocol, as outlined in Rule 65C-30.009, F.A.C., in order to make this determination. 

f. If the child is removed from the home, the child protective investigator shall take action 
to n1aintain the child in his/her school of origin, unless it is determined that remaining 
in the school of origin is not in the child's best interest, as specified in subsection 65C-
28.004(3), F.A.C. 

g. In order to consider the provision of voluntary protective supervision to a child and 
their family, the child protective investigator shall comply with the requirements for 
voluntary protective services, as outlined in Rule 65C-30.010, F.A.C. 

2. The injunction process under Section 39.504 or 741.30, F.S., may be used as a safety 
action to remove a perpetrator of domestic violence from the home when the presence of the 
perpetrator of domestic violence in the home poses an immediate safety threat to the child. 

(b) Supervisors luust review all child protective assessments and assure that safety plans are 
in place when needed, and that the plan appropriately addresses the identified safety threats. 
This review shall be completed within seventy-two (72) hours from the time the automated 
assessment tool is submitted to the supervisor for review. 
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1. The supervisor shall provide feedback to the child protective investigator within twenty
four (24) hours after completion of the supervisory review. 

2. If the supervisor determines that the report meets the criteria for a second party review, 
the supervisor shall refer the automated investigative file for second party review within 
twenty-four (24) hours of such determination. 

(c) A second party review is required if: 

1. The caregiver is responsible for the death or serious injury of another child andlor any 
two (2) of the following conditions exist: 

a. Child victiIn is age four (4) or younger or nonverbal; or 

b. There are prior reports involving any of the subjects of the current report, regardless 
of finding; 

2. There is a current report of actual serious or severe injury, neglect, or threatened harm. 

(d) The second party reviewer has seventy-two (72) hours from receipt of the automated 
assessnlent tool to complete the second party review. The second party reviewer shall provide 
feedback to the child protective investigator supervisor within twenty-four (24) hours after 
completion of the second party review. 

(e) The statewide automated child welfare information system shall be updated after initial 
assessment and automated investigative file re-submitted for supervisory review and second 
party review under the following circumstances: 

1. After initial contact with the child or any other subject of the report, when the initial 
contact occurs after the initial submission of the Child Safety Assessment. 

2. At any stage of the investigation when a determination is being made whether or not to 
renlove the child from the home; 

3. As often as necessary to ensure the child's safety; 

4. As new information is received which may have an impact on child safety; 

5. When the circumstances change within the child's environment at times other than 
required under this section; 

6. Prior to the development of a recommendation to the court for disposition in cases being 
considered for judicial action; and 

WESTLAW © 2019 Thomson Reuters. No claim to original U.S. Government Works. 

App.37 



Rule 65C-29.003, F.A.C., Rule 65C-29.003, F.A.C. 

7. Prior to closure of the investigation in the statewide autolnated child welfare information 
system. 

(6) Safety plans, as docun1ented in the statewide automated child welfare information 
system, shall be re-assessed, updated and resubmitted to the child protective investigator 
supervisor for review and approval immediately upon learning during the course of an 
investigation that: 
(a) The immediate safety or well being of a child is endangered; 

(b) The family is likely to flee; 

(c) A child died as a result of abuse, abandonment, or neglect; 

(d) A child is a victim of aggravated child abuse as defined in Section 827.03, F.S.; or 

(e) A child is a victim of sexual battery or of s~xual abuse. 

(7) The allegation matrix, as referenced in Rule 65C-30.001, F.A.C., shall be used by 
the child protective investigator during the investigation. The allegation matrix serves the 
following purposes: 
(a) Defines each specific type of abuse, neglect or abandonment; 

(b) Guides child protective investigators in determining whether abuse, neglect or 
abandonment has occurred; 

(c) Helps to ensure that all factors are considered when assessIng specific types of 
maltreatment; 

(d) Assists with assessing the nature and severity of a reported injury or harm; 

(e) Assists with assessing if a substantial likelihood of iInmediate injury or harm exists; 

(f) Assists with assessing the probability of further harm; and, 

(g) Assists in the determination that the necessary evidence exists to support the findings of 
the report. 

(8) The child protective investigator supervisor shall ensure that relevant collateral contacts 
are n1ade and that the protective investigator docun1ents the contacts in the automated 
investigative file. 
(9) The investigation shall be completed within sixty (60) days. 
(10) The child protective investigator and their supervisor may elect to conduct an on-site 

investigation rather than an enhanced investigation if the following criteria is are met: 
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(a) For the current report, there is obvious conlpelling evidence that no maltreatment 
occurred; 

(b) There are no prior reports containing some indicators or verified findings of abuse, 
neglect or abandonment with respect to any subject of the report or other individuals in the 
home. Any prior reports in which an adult in the home was a victim of abuse, neglect or 
abandonment before beconling an adult does not exclude a report otherwise nleeting the 
cri teria 0 f the law; 

(c) The current report concerns an incident of abuse that is alleged to have occurred two (2) 
or more years prior to the date of the report, and there are no other indicators of risk to any 
child in the home at this time; and 

(d) For the current report, there is no allegation involving: 

1. Serious physical abuse; 

2. Sexual abuse; 

3. Domestic violence; 

4. Substance abuse; 

5. Substance exposure; 

6. Medical neglect; 

7. A child younger than three (3) years of age; or 

8. A child who is disabled or lacks communication skills; 

(11) The determination that a report does not require an enhanced on-site child protective 
investigation shall be approved in writing and doculnented in the automated investigative file 
by the supervisor and shall include documentation specifying why additional investigative 
activities are not necessary. 
(12) A report that Ineets the criteria for an on-site investigation is not precluded from further 

investigative activities. At any time it is determined that additional investigative activities are 
necessary for the safety of the child, such activities shall be conducted. 
(13) The training provided to staff members who conduct child protective investigations 

shall include instruction on the use of the injunction process under Section 39.504 or 741.30, 
F.S., which Inay be used to renlove a perpetrator of domestic violence fronl the home. 
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(14) When a protective investigation determines that a custodial or a non-custodial parent 
has abused, neglected or abandoned his or her child, the department or sheriffs office shall 
take whatever actions are necessary to ensure the child's immediate and long-tern1 safety. 
(a) In instances where the non-custodial parent is found to be responsible for the abuse, 
neglect or abandonment, staff shall evaluate the custodial parent's ability to take appropriate 
measures that will prevent any further occurrences of abuse, neglect or abandonment. If 
it is determined that the custodial parent is not willing or does not have the capacity to 
protect the child, the child protective investigator shall take the necessary actions to ensure 
the imlnediate and long term safety of the child. 

(b) In instances where the custodial parent is found to be responsible for the abuse, neglect 
or abandonment, staff shall evaluate the non-custodial parent's ability to take appropriate 
measures that will prevent any further occurrences of abuse, neglect or abandonment. 

1. The determination of the non-custodial parent's ability to ensure the safety of the child 
shall, at a n1inimum, include an assessment of the non-custodial parent's home, ability to 
protect the child from the custodial parent, prior abuse and neglect history and related 
services, local law enforcement call history and FCIC criminal history and its implications 
on child safety. 

2. If the safety of the child cannot be assured while in the care of the custodial parent and 
it is determined that the non-custodial parent can ensure the safety of the child, the child 
shall be released to the non-custodial parent. An emergency hearing to request a change 
of primary residence shall be held within twenty-four (24) hours of release of the child to 
the non-custodial parent. 

(c) Ifit is detennined that the non-custodial parent requires court ordered assistance to assure 
the child's safety, the departn1ent or the sheriffs office shall take the following actions: 

1. Gather and review all available documentation concerning previous court orders, 
visitation arrangements, domestic violence orders, stipulations and all other official 
documents in order to gain insight into the current circumstances. These docun1ents shall 
be reviewed with the Child Welfare Legal Service attorney and a plan of action shall be 
developed; 

2. Through the Child Welfare Legal Services attorney (CWLS) or State Attorney or 
Attorney General providing the CWLS function, petition the dependency court to take 
immediate action to supersede existing orders, require supervised visitation, and take other 
appropriate action; 

3. Provide additional voluntary services to the non-custodial parent as appropriate to 
ensure mitigation of risks and immediate and long-term child safety and permanency. This 
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includes services to the custodial parent, when the child has been released to the non
custodial parent, if appropriate. 

4. If the child is released to the non-custodial parent, and reunification with the custodial 
parent is not an option, the non-custodial parent shall be advised of the need to obtain a 
change of custody order granting custody to the non-offending, non-custodial parent. 

5. It is the department's or sheriffs office responsibility to ensure child safety without regard 
to the parents' marital status or the existence of prior, or contemporaneous, dissolution of 
marriage actions. 

(15) The child protective investigator shall determine in all investigations whether a child is 
an American Indian child or Alaskan Native child. When it is determined that the child is an 
American Indian child or Alaskan Native child, the child protective investigator shall comply 
with the provisions of the Indian Child Welfare Act codified at 25 U.S.C. § 1901 et seq. 

Adopted May 4,2006. 

AUTHORITY: 39.012, 39.0121 FS. Law Implemented 39.01,39.012,39.202,39.30,39.301, 
39.303, FS. 

<General Materials (GM) - References, Annotations, or Tables> 

Current with rules included in the December 30, 
2010 issue of the Florida Administrative Weekly. 

Copr. (C) 2010 Thomson Reuters. All rights reserved. 

End of Docnment © 2019 Thomson Reuters. No claim to original U.S. Government Works. 
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