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IN THE SUPREME COURT OF FLORIDA 

 

 

BOBBY JOE LONG 

Appellant, 

 

 

v.      CASE NO. SC19-726 

      L.Ct. 84-CF-013346-A 

       

DEATH WARRANT SIGNED 

    Execution set for May 23, 2019 

STATE OF FLORIDA, 

   Appellee. 

 

____________________/ 

 

 

MOTION FOR RECONSIDERATION OF MOTION FOR 

STAY OF EXECUTION PENDING THE FLORIDA  

SUPREME COURT’S DECISION IN OWEN V. STATE 

 

 

 COMES NOW, the Defendant, BOBBY JOE LONG, and moves this 

Court to reconsider its Order denying the Defendant a stay 

pending this Court’s decision in Owen v. State, and states as 

follows: 

1. In the Owen Order, this Court specifically indicated that 

it wanted the parties to brief “whether this Court should 

recede from the retroactivity analysis in Asay v. State, 

210 So 3d 1 (Fla 2016); Mosley v. State, 209 So 3d 1248 

(Fla 2016; and James v. State, 615 So 2d 668 (Fla 1993).” 

2. In the Order denying Mr. Long’s Motion for Stay, this Court 

did not address the possibility that if this Court does 

recede from its current retroactivity analysis that one of 
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its options is to extend Hurst relief to defendants like 

Mr. Long. 

3. In deciding whether to recede from its current Hurst 

retroactivity analysis, a full and fair consideration of 

this issue would necessarily include an analysis of whether 

this Court should extend retroactivity to all the 

Defendants who were sentenced to death under Florida’s 

unconstitutional statute.  At a minimum, a full and fair 

consideration of this issue must include extending 

retroactivity to Defendants like Mr. Long who filed Ring-

type challenges before the decision in Ring.  To not 

consider extending retroactivity in the analysis of whether 

this Court should recede from its current retroactivity 

precedent would be a violation of due process. 

4. What is happening in Owen highlights the arbitrary and 

capricious nature of this Court’s retroactivity analysis.  

Mr. Owen is on Florida’s death row for two separate murders 

that happened in 1984.  One of those cases is a pre-Ring 

case, so he was denied retroactivity.  Mr. Owen’s other 

case was a post-Ring case, because in that case he was 

given a resentencing that pushed its finality past Ring.  

Thus, for the two separate 1984 murders, he gets a 

different result under the current Ring retroactivity 

analysis.  Now, however, Mr. Owen finds himself in a 
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position to be the first and only capital defendant in 

Florida to be denied a resentencing in a non-unanimous 

post-Ring case.  Resentencings have been granted in over 

100 post-Ring cases, yet now Mr. Owen is being treated 

differently.  The procedural history of Mr. Owen’s case 

highlights the arbitrary and capricious application of 

Hurst relief in Florida, including its application to Mr. 

Long.  Because of this, Mr. Long deserves the opportunity 

to fully litigate this issue.  As Justice Stewart in Furman 

v. Georgia, 408 U.S. 238, 310 (1972) stated, “…the Eighth 

and Fourteenth Amendments cannot tolerate the infliction of 

a sentence of death under legal systems that permit this 

unique penalty to be so wantonly and freakishly imposed.”  

What was said in 1972 in Furman equally applies to this 

Court’s Hurst retroactivity analysis.  

5. An additional consideration is that Mr. Long was never 

given the opportunity to fully brief the Hurst 

retroactivity issue, but instead had this issue decided on 

the basis of an Order to Show Cause.  Now that this Court 

in Owen is considering receding from its current Hurst 

retroactivity after full briefing by the parties denying 

Mr. Long the benefits of these proceedings would deny him 

access to the courts, due process and equal protection. 
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6. To not grant this stay for the reasons stated herein would 

deny Mr. Long his 1
st
 Amendment Right to Access to the 

Courts, his 14
th
 Amendment Rights to Due Process and Equal 

Protection, and it would further violate the 8
th
 Amendment 

Cruel and Unusual Punishment Clause pursuant to the United 

States Constitution and would also violate his 

corresponding rights pursuant to the Florida Constitution. 

WHEREFORE, the Defendant requests that this Court 

reconsider his Motion for Stay and grant him a stay pending 

the outcome in Owen, and further requests that this Court also 

grant him the right to fully brief this issue. 

 

 

CERTIFICATE OF SERVICE 

 

 I HEREBY CERTIFY that a true and correct copy of the above 

and foregoing has been furnished by electronic delivery to 

capapp@myfloridalegal.com, Stephen.ake@myfloridalegal.com, 

Christina.pacheco@myfloridalegal.com, warrant@flcourts.org, and 

by U.S. mail to Bobby Joe Long, DC#494041, Florida State Prison, 

P.O. Box 800, Raiford, FL  32083 this 14
th
 day of May 2019. 

 

 

 

       /s/ Robert A. Norgard 

      Robert A. Norgard 

      For the Firm 

      Norgard, Norgard & Chastang 

      310 East Main Street 

      Bartow, Florida 33830 

      (863) 533-8556 

      norgardlaw@verizon.net 

      Attorney for Bobby Joe Long 
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