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IN THE SUPREME COURT OF FLORIDA

FREDERIC GUTTENBERG, ETC,,
ET AL.

Appellant(s), CASE NO.: SC19-487
Lower Tribunal No(s):

4D19-229

062018CA9397AXXXCE

V.

THE SCHOOL BOARD OF
BROWARD COUNTY,

Appellee.
/

UNOPPOSED MOTION FOR LEAVE TO FILE AMICUS BRIEF
IN SUPPORT OF THE SCHOOL BOARD OF BROWARD COUNTY

The Washington County School Board (in its capacity as District of record
for the Panhandle Area Educational Consortium), the Calhoun County School
Board, the Franklin County School Board, the Gadsden County School Board, the
Gulf County School Board, the Holmes County School Board, the Jackson County
School Board, the Jefferson County School Board, the Liberty County School
Board, the Madison County School Board, the Taylor County School Board, the
Wakulla County School Board, the Walton County School Board, the Washington
County School Board (on its own behalf) and the Florida A&M University
Developmental Research School (FAMU DRS), pursuant to Rule 9.370(a), Florida

Rules of Appellate Procedure, move this Court for leave to file, as amici curiae, a



brief in support of Appellee School Board of Broward County. In further support
of this Motion, Amici state:

1. Amici are the Washington County School Board (in its capacity as
District of record for the Panhandle Area Educational Consortium- “PAEC”) and
its member School Districts, which are located in rural areas of the panhandle of
Florida. PAEC is a non-profit regional educational consortium service organization
whose creation is authorized by section 1001.451, Florida Statutes. Educational
consortia are established to provide joint programs and services to small school
districts (i.e., districts with 20,000 or fewer students) which, because of their small
size, might not be able to obtain the services otherwise. See §1001.451, Florida
Statutes; Fla. Admin. Code R. 6A-1.099(b).

2. Amici believe they can assist this Court in its determination of how to
apply the aggregate cap in the sovereign immunity statute, section 768.28(5),
Florida Statutes, to the tragic mass shooting that occurred at the Marjory Stoneman
Douglas High School.

3.  Amici will provide an alternative perspective to that of the other
parties in this case. Amici are small rural school districts with very limited
resources. Thus, the manner in which the Court construes the language of section
768.28(5), Florida Statutes, will have an even greater impact on Amici, and other

small school districts in the State, than it will on larger school districts like



Broward County. A decision which would make each injury to a student or staff a
separate incident or occurrence could bankrupt a small school district, or make it
uninsurable, especially if each such incident resulted in a claims bill.

4.  Amici, if permitted to file a brief as amici curiae, would address
whether the claims of the multiple Plaintiffs in this case arise out of the same
incident or occurrence, within the meaning of section 768.28(5), Florida Statutes,
and will address the broader implications of this issue on its small rural member
districts.

5. Counsel for Amici has conferred with counsel for Appellants and
Appellee, and is authorized to represent that counsel for the parties have no
objection to the leave sought in the instant Motion.

WHEREFORE, for the foregoing reasons, Amici respectfully request that
this Court grant their Motion for Leave to file a Brief as amici curiae in support of
Appellee School Board of Broward County.
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Kimberly L. Ward, Esq.

500 North Federal Highway
Suite 200

Fort Lauderdale, Florida 33301
rwk@kulaw.com
kiw@kulaw.com

/s/Bob L. Harris

BOB L. HARRIS, ESQ.



