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Instr# 115529431 , Page 1 of 2, Recorded 12/31/2018 at 08:32 AM 
Broward County Commission 

Filing # 82447993 E-Filed 12/20/2018 06:37:54 PM 

IN THE CIRCUIT COURT OF THE 17TH JUDICIAL CIRCUIT 
IN AND FOR BROWARD COUNTY, FLORIDA 

CASE NO. CACE18009397 DIVISION 25 JUDGE Carol-lisa Phillips 

Laura Menescal 

Plaintiff(s) / Petitioner(s) 

v. 

School Board of Broward County 

Defendant(s) Respondent(s) 

AGREED ORDER 

DECLARATORY JUDGMENT 

THIS CAUSE having come before the Court on the SCHOOL BOARD OF 

BROWARD COUNTY'S, Motion for Summary Judgment in this declaratory 

judgment action, and the Court having reviewed the motion and responses, 

pertinent case law, and having heard argument of counsel and being otherwise 

advised, it is hereby ORDERED AND ADJUDGED that the SCHOOL BOARD's 

motion is GRANTED. 

As stated on the record, this Court must follow the Fourth District Court of Appeal's 
recent decision in Dept. of Financial Servs. v. Barnett, No. 4D17-2840, --- So. 3d --- (Fla. 
4th  DCA Oct. 10, 2018)(rehearing pending). There being no further business before this 
Court in this declaratory judgment action, this shall be deemed the final order in the case 
and the Plaintiffs and Intervenors shall go hence without day. 

DONE and ORDERED in Chambers, at Broward County, Florida on 12-20-2018. 
8 1:57 I'M 

CACE18009397 12-20-2018 1:57 PM  
Hon. Carol-lisa Phillips 

CIRCUIT JUDGE 
Electronically Signed by Carol-lisa Phillips 

Copies Furnished To: 
Barbara J. Myrick, Esq. , E-mail : pleadings browardschi 	)m 
Daman Brody , E-mail : daman@bomlegal.com  

*** FILED: BROWARD COUNTY, FL BRENDA D. FORMAN, CLERK 12/20/2018 6:36:39 PM.**** 
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LAWS OF FLORIDA 	CHAPTER 73-313 

CHAPTER 73-313 

Committee Substitute for House Bills Nos. 315, 376 

AN ACT relating to claims against the state; authorizing suits against 
the state or any of its agencies or political subdivisions for the tortious 
acts of their employees; providing a definition; providing for assistance; 
providing for appeals; providing for maximum claims; providing for 
notice; providing for service; providing a maximum on attorney fees; 
providing that officers and employees shall not be personally liable; 
providing the limitations of this act shall not apply when the entity has 
insurance; providing that the state or its agencies or subdivisions may 
purchase insurance if allowed by law; providing that claims must be 
filed within a certain period; providing that no action may be brought 
under certain circumstances; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Tort claim act.— 

(1) In accordance with section 13, Article, X, Florida Constitution, the 
state, for itself and for its agencies or subdivisions, hereby waives sov-
ereign immunity for liability for torts, but only to the extent specified in 
this act. Actions at law against the state or any of its agencies or subdi-
visions to recover damages in tort for money damages against the state 
or its agencies or subdivisions for injury or loss of property, personal in-
jury, or death caused by the negligent or wrongful act or omission of any 
employee of the agency or subdivision while acting within the scope of his 
office or employment under circumstances in which the state or such 
agency or subdivision, if a private person, would be liable to the claimant 
in accordance with the general laws of this state, may be prosecuted 
subject to the limitations specified in this act. 

(2) As used in this act, "state agencies or subdivisions" include the 
executive departments, the legislature, the judicial branch, and independent 
establishments of the state, counties and municipalities, and corporations 
primarily acting as instrumentalities or agencies of the state, counties or 
municipalities. 

(3) Except for a municipality, the affected agency or subdivision may, 
at its discretion, request the assistance of the department of insurance in 
the consideration, adjustment and settlement of any claim under this act. 

(4) Subject to the provisions of this section, any state agency or subdi-
vision of the state of Florida shall have the right of appealing any award, 
compromise, settlement or determination to the court of appropriate juris-
diction. 

(5) The state and its agencies and subdivisions shall be liable for 
tort claims in the same manner and to the same extent as a private indi-
vidual under like circumstances, but liability shall not include punitive 
damages or interest for the period prior to judgment. Neither the state 
nor its agencies or subdivisions shall be liable to pay a claim or a judgment 
by any one person which exceeds the sum of $50,000.00, or any claim or 
judgement, or portions thereof, which, when totaled with all other claims 

711 

LAWS OF FLORIDA 	CHAPTER 73-313 

CHAPTER 73-313 

Committee Substitute for House Bills Nos. 315, 376 

AN ACT relating to claims against the state; authorizing suits against 
the state or any of its agencies or political subdivisions for the tortious 
acts of their employees; providing a definition; providing for assistance; 
providing for appeals; providing for maximum claims; providing for 
notice; providing for service; providing a maximum on attorney fees; 
providing that officers and employees shall not be personally liable; 
providing the limitations of this act shall not apply when the entity has 
insurance; providing that the state or its agencies or subdivisions may 
purchase insurance if allowed by law; providing that claims must be 
filed within a certain period; providing that no action may be brought 
under certain circumstances; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Tort claim act.— 

(1) In accordance with section 13, Article, X, Florida Constitution, the 
state, for itself and for its agencies or subdivisions, hereby waives sov-
ereign immunity for liability for torts, but only to the extent specified in 
this act. Actions at law against the state or any of its agencies or subdi-
visions to recover damages in tort for money damages against the state 
or its agencies or subdivisions for injury or loss of property, personal in-
jury, or death caused by the negligent or wrongful act or omission of any 
employee of the agency or subdivision while acting within the scope of his 
office or employment under circumstances in which the state or such 
agency or subdivision, if a private person, would be liable to the claimant 
in accordance with the general laws of this state, may be prosecuted 
subject to the limitations specified in this act. 

(2) As used in this act, "state agencies or subdivisions" include the 
executive departments, the legislature, the judicial branch, and independent 
establishments of the state, counties and municipalities, and corporations 
primarily acting as instrumentalities or agencies of the state, counties or 
municipalities. 

(3) Except for a municipality, the affected agency or subdivision may, 
at its discretion, request the assistance of the department of insurance in 
the consideration, adjustment and settlement of any claim under this act. 

(4) Subject to the provisions of this section, any state agency or subdi-
vision of the state of Florida shall have the right of appealing any award, 
compromise, settlement or determination to the court of appropriate juris-
diction. 

(5) The state and its agencies and subdivisions shall be liable for 
tort claims in the same manner and to the same extent as a private indi-
vidual under like circumstances, but liability shall not include punitive 
damages or interest for the period prior to judgment. Neither the state 
nor its agencies or subdivisions shall be liable to pay a claim or a judgment 
by any one person which exceeds the sum of $50,000.00, or any claim or 
judgement, or portions thereof, which, when totaled with all other claims 

711 

LAWS OF FLORIDA CHAPTER 73•313

CHAPTER 73-313
Committee Substitute for House Rills Nos. 315, 376

AN ACT relating to claims against the state; authorizing suits against
the state or any of its agencies or political subdivisions for the tortious
acts of their employees; providing a definition; providing for assistance;
providing for appeals; providing for maximum claims; providi•f for
notice; providing for service; providing a maximum on attorney fees;
providing that officers and employees shall not be personally liable;
providing the limitations of this act shall not apply when the entity has
insurance; providing that the state or its agencies or subdivisions may
purchase insurance if allowed by law; providing that claims must be
filed within a certain period; providing that no action may be brought
under certain circumstances; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section i. Tort claim act.--

(1) In accordance with section 13, Article, X, Florida Constitution, the
state, for itself and for its agencies or subdivisions, hereby waives sov-
ereign immunity for liability for torts, but only to the extent specified in
this act. Actions at law against the state or any of its agencies or subdi-
visions to recover damages in tort for money damages against the state
or its agencies or subdivisions for injury or loss of property, personal in-
jury, or death caused by the negligent or wrongful act or omission of any
employee of the agency or subdivision while acting within the scope of his
office or employment under circumstances in which the state or such
agency or subdivision, if a private person, would be liable to the claimant
in accordance with the general laws of this state, may be prosecuted
subject to the limitations specified in this act.

(2) As used in this act, "state agencies or subdivisions" include the
executive departments, the legislature, the judicial branch, and independent
establishments of the state, counties and municipalities, and corporations
primarily acting as instrumentalities or agencies of the state, counties or
municipalities.

(3) Except for a municipality, the affected agency or subdivision may,
at its discretion, request the assistance of the department of insurance in
the consideration, adjustment and settlement of any claim under this act.

(4) Subject to the provisions of this section, any state agency or subdi-
vision of the state of Florida shall have the right of appealing any award,
compromise, settlement or determination to the court of appropriate juris-
diction.

(5) The state and its agencies and subdivisions shall be liable for
tort claims in the same manner and to the same extent as a private indi-
vidual under like circumstances, but liability shall not include punitive
damages or interest for the period prior to judgment. Neither the state
nor its agencies or subdivisions shall be liable to pay a claim or a judgment
by any one person which exceeds the sum of $50,000.00, or any claim or
judgement, or portions thereof, which, when totaled with all other claims

711

9



CHAPTER 73-313 	LAWS OF FLORIDA 

or judgments paid by the state arising out of the same incident or oc-
currence exceeds the sum of $100,000.00, provided, however, that a judg-
ment or judgments may be claimed and rendered in excess of these amounts, 
and may be settled and paid pursuant to this act up to $50,000.00 or $100,-
000.00, as the case may be, and that portion of the judgment that exceeds 
these amounts may be reported to the legislature but may be paid in part 
or in whole only by further act of the legislature. 

(6) An action shall not be instituted on a claim against the state or 
its agencies or subdivisions unless the claimant presents in writing the 
claim to the appropriate agency, and also, except as to any claim against 
a municipality, presents such claim in writing to the department of in-
surance, within three years after such claim accrues and the department of 
insurance or appropriate agency denies the claim in writing. The failure 
of the department of insurance or the appropriate agency to make final 
disposition of a claim within six (6) months after it is filed shall be 
deemed a final denial of the claim for purposes of this section. The pro-
visions of this subsection shall not apply to such claims as may be asserted 
by counterclaim pursuant to section 768.14, Florida Statutes. 

(7) In actions brought pursuant to this section, process shall be served 
upon the head of the agency concerned and also, except as to a defendant 
municipality, upon the department of insurance, and the department or the 
agency concerned shall have thirty (30) days within which to plead thereto. 

(8) No attorney may charge, demand, receive, or collect, for services 
rendered, fees in excess of twenty-five (25) percent of any judgment and/or 
settlement. 

(9) No officer or employee of the state or its subdivisions shall be 
held personally liable in tort for any injuries or damages suffered as a 
result of any act, event or omission of such officer or employee in the 
scope of his employment, unless such officer or employee acted in bad 
faith or with malicious purpose or in a manner exhibiting wanton and will-
ful disregard of human rights, safety or property. 

(10) If the state or its agency or subdivision is insured against lia-
bility for damages for any negligent or wrongful act, omission or occur-
rence for which action may be brought pursuant to this section, then the 
limitations of this act shall not apply to actions brought to recover dam-
ages therefor to the extent such policy of insurance shall provide coverage. 
Agencies or political subdivisions presenting homogenous risks may join 
together to purchase insurance protection or to provide other means of 
meeting obligations for damages as provided by this act. 

(11) Laws allowing the state or its agencies or subdivisions to buy in-
surance are still in force and effect and are not restricted in any way 
by the terms of this act. 

(12) Every claim against the state or its agencies or subdivisions for 
damages for a negligent or wrongful act or omission pursuant to this sec-
tion shall be forever barred unless the civil action is commenced by filing a 
complaint in the court of appropriate jurisdiction within four years after 
such claim accrues. 
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(6) An action shall not be instituted on a claim against the state or 
its agencies or subdivisions unless the claimant presents in writing the 
claim to the appropriate agency, and also, except as to any claim against 
a municipality, presents such claim in writing to the department of in-
surance, within three years after such claim accrues and the department of 
insurance or appropriate agency denies the claim in writing. The failure 
of the department of insurance or the appropriate agency to make final 
disposition of a claim within six (6) months after it is filed shall be 
deemed a final denial of the claim for purposes of this section. The pro-
visions of this subsection shall not apply to such claims as may be asserted 
by counterclaim pursuant to section 768.14, Florida Statutes. 

(7) In actions brought pursuant to this section, process shall be served 
upon the head of the agency concerned and also, except as to a defendant 
municipality, upon the department of insurance, and the department or the 
agency concerned shall have thirty (30) days within which to plead thereto. 

(8) No attorney may charge, demand, receive, or collect, for services 
rendered, fees in excess of twenty-five (25) percent of any judgment and/or 
settlement. 

(9) No officer or employee of the state or its subdivisions shall be 
held personally liable in tort for any injuries or damages suffered as a 
result of any act, event or omission of such officer or employee in the 
scope of his employment, unless such officer or employee acted in bad 
faith or with malicious purpose or in a manner exhibiting wanton and will-
ful disregard of human rights, safety or property. 

(10) If the state or its agency or subdivision is insured against lia-
bility for damages for any negligent or wrongful act, omission or occur-
rence for which action may be brought pursuant to this section, then the 
limitations of this act shall not apply to actions brought to recover dam-
ages therefor to the extent such policy of insurance shall provide coverage. 
Agencies or political subdivisions presenting homogenous risks may join 
together to purchase insurance protection or to provide other means of 
meeting obligations for damages as provided by this act. 

(11) Laws allowing the state or its agencies or subdivisions to buy in-
surance are still in force and effect and are not restricted in any way 
by the terms of this act. 

(12) Every claim against the state or its agencies or subdivisions for 
damages for a negligent or wrongful act or omission pursuant to this sec-
tion shall be forever barred unless the civil action is commenced by filing a 
complaint in the court of appropriate jurisdiction within four years after 
such claim accrues. 
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or judgments paid by the state arising out of the same incident or oc-
currence exceeds the sum of $100,000.00, provided, however, that a judg-
ment or judgments may be claimed and rendered in excess of these amounts,
and may be settled and paid pursuant to this act up to $50,000.00 or $100,-
000.00, as the case may be, and that portion of the judgment that exceeds
these amounts may be reported to the legislature but may be paid in part
or in whole only by further act of the legislature•

(6) An action shall not be instituted on a claim against the state or
its agencies or subdivisions unless the claimant presents in writing the
claim to the appropriate agency, and also, except as to any claim against
a municipality, presents such claim in writing to the department of in-
surance, within three years after such claim accrues and the department of
insurance or appropriate agency denies the claim in writing. The failure
of the department of insurance or the appropriate agency to make final
disposition of a claim within six (6) months after it is filed shall be
deemed a final denial of the claim for purposes of this section. The pro-
visions of this subsection shall not apply to such claims as may be asserted
by counterclaim pursuant to section 768.14, Florida Statutes.

(7) In actions brought pursuant to this section, process shall be served
upon the head of the agency concerned and also, except as to a defendant
municipality, upon the department of insurance, and the department or the
agency concerned shall have thirty (30) days within which to plead thereto.

(8) No attorney may charge, demand, receive, or collect, for services
rendered, fees in excess of twenty-five (25) percent of any judgment and/or
settlement.

(9) No officer or employee of the state or its subdivisions shall be
held personally liable in tort for any injuries or damages suffered as a
result of any act, event or omission of such officer or employee in the
scope of his employment, unless such officer or employee acted in bad
faith or with malicious purpose or in a manner exhibiting wanton and will-
ful disregard of human rights, safety or property.

(10) If the state or its agency or subdivision is insured against lia-
bility for damages for any negligent or wrongful act, omission or occur-
rence for which action may be brought pursuant to this section, then the
limitations of this act shall not apply to actions brought to recover dam-
ages therefor to the extent such policy of insurance shall provide coverage•
Agencies or political subdivisions presenting homogenous risks may join
together to purchase insurance protection or to provide other means of
meeting obligations for damages as provided by this act.

(II) Laws allowing the state or its agencies or subdivisions to buy in-
surance axe still in force and effect and are not restricted in any way
by the terms of this act.

(12) Every claim against the state or its agencies or subdivisions for
damages for a negligent or wrongful act or omission pursuant to this sec-
tion shall he forever barred unless the civil action is commenced by filing a
complaint in the court of appropriate jurisdiction within four years after
such claim accrues.
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(13) No action may be brought against the state or any of its agencies 
or subdivisions by anyone who unlawfully participates in a riot, unlawful 
assembly, public demonstration, mob violence or civil disobedience, if the 
claim arises out of such riot, unlawful assembly, public demonstration, mob 
violence or civil disobedience. Nothing in this act shall abridge traditional 
immunities pertaining to statements made in court. 

(14) Any law of this state that is inconsistent with any part of this 
act is repealed to the extent of its inconsistency. 

Section 2. (1) Any person who sustains personal injury, damage to 
or loss of property as a result of the negligence, wrongful act or omission 
of any state agency or county or employee of either when the employee 
is acting within the scope of his office or employment, under circum-
stances in which a private individual would be liable to a private person 
or persons, may file a claim for recovery for an amount not in excess of one 
thousand dollars ($1,000) as provided in this act. Any claim for an amount 
not in excess of one thousand dollars ($1,000) may be submitted only to 
the affected state agency or board of county commissioners and shall not 
be submitted to the legislature. 

(2) As used in subsection (1) of this act, "agency" means the execu-
tive departments of state government. 

(3) Subject to the provisions of this act, any denial, award, compromise, 
settlement, or determination made pursuant to this act shall be final and 
conclusive on the claimant and upon the state or county and all officers of 
the state or county, except when procured by means of fraud, and shall 
constitute a complete release of any claim against the state or county. 

(4) Claims must be filed with the agency or county which the claim is 
against by the claimant, his agent or attorney. A duplicate of a claim 
against an agency shall be furnished to the department of administration. 
All claims filed shall set forth accurately and completely the facts and 
circumstances giving rise to the claim, describe the injury or damage and 
the time and place of its occurence, cite the names and addresses of par-
ticipants and witnesses, if known, and state the nature and amount of dam-
ages sought. All claims under this act must be filed within four (4) years 
from the time that the incident occurred, or the claim shall be forever 
barred. The department of administration shall establish minimum pro-
cedures and rules applicable to state agencies which shall guarantee due 
process to all parties to a claim filed under this act. 

(5) The claim shall be considered by the affected agency and the head 
of said agency shall determine if there is reasonable justification for the 
claim. The affected agency may seek the advise of the attorney general. 
The affected agency shall make a decision on the claim within sixty (60) 
days after the claim has been filed. Accepted claims shall be paid from 
the budget of the affected agency. If the claim is rejected, the affected 
agency shall notify the claimant. A rejection by the affected agency shall 
be deemed final denial of the claim for the purposes of this act. 

(6) The affected agency shall report to the department of administra-
tion all claims paid or denied under this act, stating the name of each 
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(13) No action may be brought against the state or any of its agencies 
or subdivisions by anyone who unlawfully participates in a riot, unlawful 
assembly, public demonstration, mob violence or civil disobedience, if the 
claim arises out of such riot, unlawful assembly, public demonstration, mob 
violence or civil disobedience. Nothing in this act shall abridge traditional 
immunities pertaining to statements made in court. 

(14) Any law of this state that is inconsistent with any part of this 
act is repealed to the extent of its inconsistency. 

Section 2. (1) Any person who sustains personal injury, damage to 
or loss of property as a result of the negligence, wrongful act or omission 
of any state agency or county or employee of either when the employee 
is acting within the scope of his office or employment, under circum-
stances in which a private individual would be liable to a private person 
or persons, may file a claim for recovery for an amount not in excess of one 
thousand dollars ($1,000) as provided in this act. Any claim for an amount 
not in excess of one thousand dollars ($1,000) may be submitted only to 
the affected state agency or board of county commissioners and shall not 
be submitted to the legislature. 

(2) As used in subsection (1) of this act, "agency" means the execu-
tive departments of state government. 

(3) Subject to the provisions of this act, any denial, award, compromise, 
settlement, or determination made pursuant to this act shall be final and 
conclusive on the claimant and upon the state or county and all officers of 
the state or county, except when procured by means of fraud, and shall 
constitute a complete release of any claim against the state or county. 

(4) Claims must be filed with the agency or county which the claim is 
against by the claimant, his agent or attorney. A duplicate of a claim 
against an agency shall be furnished to the department of administration. 
All claims filed shall set forth accurately and completely the facts and 
circumstances giving rise to the claim, describe the injury or damage and 
the time and place of its occurence, cite the names and addresses of par-
ticipants and witnesses, if known, and state the nature and amount of dam-
ages sought. All claims under this act must be filed within four (4) years 
from the time that the incident occurred, or the claim shall be forever 
barred. The department of administration shall establish minimum pro-
cedures and rules applicable to state agencies which shall guarantee due 
process to all parties to a claim filed under this act. 

(5) The claim shall be considered by the affected agency and the head 
of said agency shall determine if there is reasonable justification for the 
claim. The affected agency may seek the advise of the attorney general. 
The affected agency shall make a decision on the claim within sixty (60) 
days after the claim has been filed. Accepted claims shall be paid from 
the budget of the affected agency. If the claim is rejected, the affected 
agency shall notify the claimant. A rejection by the affected agency shall 
be deemed final denial of the claim for the purposes of this act. 

(6) The affected agency shall report to the department of administra-
tion all claims paid or denied under this act, stating the name of each 
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(13) No action may be brought against the state or any of its agencies
or subdivisions by anyone who unlawfully participates in a riot, unlawful
assembly, public demonstration, mob violence or civil disobedience, if the
claim arises out of such riot, unlawful assembly, public demonstration, mob
violence or civil disobedience. Nothing in this act shall abridge traditional
immunities pertaining to statements nmde in court.

(14) Any law of this state that is inconsistent with any part of this
act is repealed to the extent of its inconsistency.

Section 2. (1) Any person who sustains personal injury, damage to
or loss of property as a result of the negligence, wrongful act or omission
of any state agency or county or employee of either when the employee
is acting within the scope of his office or employment, under circum-
stances in which a private individual would be liable to a private person
or persons, may file a claim for recovery for an amount not in excess of one
thousand dollars ($1,000) as provided in this act. Any claim for an amount
not in excess of one thousand dollars ($1,000) may be submitted only to
the affected state agency or board of county commissioners and shall not
be submitted to the legislature.

(2) As used in subsection (1) of this act, "agency" means the execu-
tive departments of state government.

(3) Subject to the provisions of this act, any denial, award, compromise,
settlement, or determination made pursuant to this act shall be final and
conclusive on the claimant and upon the state or county and all officers of
the state or county, except when procured by means of fraud, and shall
constitute a complete release of any claim against the state or county.

(4) Claims must be filed with the agency or county which the claim is
against by the claimant, his agent or attorney. A duplicate of a claim
against an agency shall be furnished to the department of administration.
All claims filed shall set forth accurately and completely the facts and
circumstances giving rise to the claim, describe the injury or damage and
the time and place of its occurence, cite the names and addresses of par-
ticipants and witnesses, if known, and state the nature and amount of dam-
ages sought. All claims under this act must be filed within four (4) years
from the t•me that the incident occurred, or the claim shall be forever
barred. The department of administration shall establish minimum pro-
cedures and rules applicable to state agendes which shall guarantee due
process to all parties to a claim filed under this act.

(5) The claim shall be considered by the affected agency and the head
of said agency shall determine if there is reasonable justification for the
claim. The affected agency may seek the advise of the attorney general.
The affected agency shall make a decision on the claim within sixty (60)
days after the claim has been filed. Accepted claims shall be paid from
the budget of the affected agency. If the claim is rejected, the affected
agency shall notify the claimant. A rejection by the affected agency shall
be deemed final denial of the claim for the purposes of this act.

(6) The affected agency shall report to the department of administra-
tion all claims paid or denied under this act, stating the name of each
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claimant, the amount claimed, the amount awarded and a brief description 
of the claim. The department of administration shall report this informa-
tion to the legislature annually. 

Section 3. Claims against a county.—All boards of county commission-
ers shall approve or disapprove and cause to be paid, if approved, claims 
against the county not to exceed one thousand dollars ($1,000). A rejection 
by the county shall be deemed a final denial of the claim for the purposes 
of this act. Rules and procedures for responding to claims may be made 
by each board of county commissioners pursuant to §125.018, Florida Stat-
utes. 

Section 4. This act shall take effect January 1, 1975, and shall apply 
only to incidents occurring on or after that date. 

Approved by the Governor June 25, 1973. 

Filed in Office Secretary of State June 26, 1973. 

CHAPTER 73-314 

House Bill No. 589 

AN ACT relating to budgeting and appropriations; amending §216.262(1) 
(a), Florida Statutes, 1971, relating to the number of positions authorized 
and provisions for increases in the number; amending §216.292, Florida 
Statutes, 1971, to delete authorization for transfer of appropriations by 
heads of departments; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Paragraph (a) of subsection (1) of section 216.262, Florida 
Statutes, 1971, is amended to read: 

216.262 Authorized positions.— 

(1) (a) Unless otherwise expressly provided by law, the total number 
of authorized positions shall not exceed the total provided in the appropria-
tions acts. In the event any state agency finds that the number of positions 
so provided is not sufficient to administer its authorized programs, it may 
file an application with the department, and, if the agency and the 
department certify there are no authorized positions available for ad-
dition, deletion, or transfer within the agency as provided in para-
graph (b), the commission may, after a public hearing, authorize an 
increase in the number of positions for the following reasons only: 

1. To implement or provide for continuing federal grants or changes 
in grants not previously anticipated; 

2. To implement lump sum appropriations made by the legislature; 
provided, however the number of positions shall be limited to the num-
ber authorized in the appropriation act for each lump sum wherein 
funds wee provided fer positions 4 the eppiwrietiefte ee4s 4.4A,  wh4e4 
fie 

 
number wee f-iiteel; 
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claimant, the amount claimed, the amount awarded and a brief description 
of the claim. The department of administration shall report this informa-
tion to the legislature annually. 

Section 3. Claims against a county.—All boards of county commission-
ers shall approve or disapprove and cause to be paid, if approved, claims 
against the county not to exceed one thousand dollars ($1,000). A rejection 
by the county shall be deemed a final denial of the claim for the purposes 
of this act. Rules and procedures for responding to claims may be made 
by each board of county commissioners pursuant to §125.018, Florida Stat-
utes. 

Section 4. This act shall take effect January 1, 1975, and shall apply 
only to incidents occurring on or after that date. 

Approved by the Governor June 25, 1973. 

Filed in Office Secretary of State June 26, 1973. 

CHAPTER 73-314 

House Bill No. 589 

AN ACT relating to budgeting and appropriations; amending §216.262(1) 
(a), Florida Statutes, 1971, relating to the number of positions authorized 
and provisions for increases in the number; amending §216.292, Florida 
Statutes, 1971, to delete authorization for transfer of appropriations by 
heads of departments; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Paragraph (a) of subsection (1) of section 216.262, Florida 
Statutes, 1971, is amended to read: 

216.262 Authorized positions.— 

(1) (a) Unless otherwise expressly provided by law, the total number 
of authorized positions shall not exceed the total provided in the appropria-
tions acts. In the event any state agency finds that the number of positions 
so provided is not sufficient to administer its authorized programs, it may 
file an application with the department, and, if the agency and the 
department certify there are no authorized positions available for ad-
dition, deletion, or transfer within the agency as provided in para-
graph (b), the commission may, after a public hearing, authorize an 
increase in the number of positions for the following reasons only: 

1. To implement or provide for continuing federal grants or changes 
in grants not previously anticipated; 

2. To implement lump sum appropriations made by the legislature; 
provided, however the number of positions shall be limited to the num-
ber authorized in the appropriation act for each lump sum wherein 
funds wee provided fer positions 4 the eppiwrietiefte ee4s 4.4A,  wh4e4 
fie 

 
number wee f-iiteel; 
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claimant, the amount claimed, the amount awarded and a brief description
of the claim. The department of administration shall report this informa-
tion to the legislature annually.

Section 3. Claims against a county.--All boards of county commission-
ers shall approve or disapprove and cause to be paid, if approved, claims
against the county not to exceed one thousand dollars ($1,000). A rejection
by the county shall be deemed a final denial of the claim for the purposes
of this act. Rules and procedures for responding to claims may be made
by each board of county commissioners pursuant to §125.018, Florida Stat-
utes.

Section 4. This act shall take effect January 1, 1975, and shall apply
only to incidents occurring on or after that dat•

Approved by the Governor June 25, 1973.

Filed in Office Secretary of State June 26, 1973.

CHAPTER 73-314
House Bill No. 589

AN ACT relating to budgeting and appropriations; amending §2162.•2(1)
(a), Florida Statutes, 1971, relating to the number of positions authorized
and provisions for increases in the number; amending §216.292, Florida
Statutes, 1971, to delete authorization for transfer of appropriations by
heads of departments; providing an effective date.

Be It Enacted by the Legislature of the S•ate of Florida:

Section I. Paragraph (a) of subsection (1) of section 216.262, Florida
Statutes, 1971, is amended to read:

216.262 Authorized positions.--

(1) (a) Unless otherwise expressly provided by law, the total number
of authorized positions shall not exceed the total provided in the appropria-
tions acts. In the event any state agency finds that the number of positions
so provided is not sufficient to administer its authorized programs, it may
file an application with the department, and, if the agency and the
department certify there are no authorized positions available for ad-
dition, deletion, or transfer within the agency as provided in para-
graph (b), the commission may, after a public hearing, authorize an
increase in the number of positions for the following reasons only:

1. To implement or provide for continuing federal grants or changes
in grants not previously anticipated;

2. To implement lump sum appropriations made by the legislature;
provided, however the number of positions shall be limited to the num-
ber authorlzed in the appropriation act fwr each lump #urn •seee•
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Section 11. Section 706.07, Florida Statutes, is amended to read: 

.'06.07 	Public custodian for certain ports.--The governor shall 
int, subject to confirmation by the Senate by-and-with-the-advice 

ant,-consent-o€-the-senste, for each port in the state into which have 
or shall 'come during any calendar year not fewer than 50 vessels of 
500 tons burden each, a public custodian of lost timber and lumber, 
who shall give a bond in the sum of $1,000 to the governor for the 
faithful discharge of his duties, and shall hold his office for 4 
years, unless sooner removed by the governor for good cause. 

Section 12. This act shall take effect upon becoming a law. 

Approved by the Governor June 1, 1977. 

Filed in Office Secretary of State June 2, 1977. 

CHAPTER 77-86 

Committee Substitute for Senate Bill No. 396 

AN ACT relating to the waiver of sovereign immunity; 
amending s. 768.28(5), Florida Statutes, to clarify 
that agencies and subdivisions are included in the 
$100,000 per occurrence limitation of liability; 
repealing s. 768.28(10), Florida Statutes, which 
provides that the limitations of this act not apply to 
the extent the agency is insured and allows agencies to 
join together to purchase insurance; authorizing 
cities, counties, and school boards to enter into risk 
management arrangements; adding a new subsection (14) 
to s. 768.28, Florida Statutes, to authorize self-
insurance, risk management programs, or the purchase of 
liability insurance, or any combination thereof, for 
any claim, judgment, or claims bill which the state, 
its agencies or subdivisions, may be liable to pay 
pursuant to s. 768.28, Florida Statutes; providing an 
effective date. 

WHEREAS, Chapters 73-313 and 74-235, Laws of Florida, creating and 
subsequently amending sections 768.28 and 768.30, Florida Statutes, 
waived the sovereign immunity of the state and its agencies or 
subdivisions for liability for torts, and 

WHEREAS, in enacting section 768.28, Florida Statutes, the 
Legislature clearly intended to make the state, the counties, and the 
municipalities liable for tort claims in the same manner and to the 
same extent as a private individual under like circumstances, and 

WHEREAS, the Florida Supreme Court in Fisher v. City of Miami  
(Fla. 1965), 172 So. 2d 455, indicated that the Legislature could 
restrict the amount of recovery for the torts of a municipality 
without unconstitutionally restricting the right of an individual to 
receive compensation for injuries, and 

WHEREAS, the Attorney General, in his opinion number 076-41, dated 
February 23, 1976, failed to recognize the basis for the limitation 
of liability set forth in subsection (5) of section 768.28, Florida 
Statutes, and 
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Section 11. Section 706.07, Florida Statutes, is amended to read: 

.'06.07 	Public custodian for certain ports.--The governor shall 
int, subject to confirmation by the Senate by-and-with-the-advice 

ant,-consent-o€-the-senste, for each port in the state into which have 
or shall 'come during any calendar year not fewer than 50 vessels of 
500 tons burden each, a public custodian of lost timber and lumber, 
who shall give a bond in the sum of $1,000 to the governor for the 
faithful discharge of his duties, and shall hold his office for 4 
years, unless sooner removed by the governor for good cause. 

Section 12. This act shall take effect upon becoming a law. 

Approved by the Governor June 1, 1977. 

Filed in Office Secretary of State June 2, 1977. 

CHAPTER 77-86 

Committee Substitute for Senate Bill No. 396 

AN ACT relating to the waiver of sovereign immunity; 
amending s. 768.28(5), Florida Statutes, to clarify 
that agencies and subdivisions are included in the 
$100,000 per occurrence limitation of liability; 
repealing s. 768.28(10), Florida Statutes, which 
provides that the limitations of this act not apply to 
the extent the agency is insured and allows agencies to 
join together to purchase insurance; authorizing 
cities, counties, and school boards to enter into risk 
management arrangements; adding a new subsection (14) 
to s. 768.28, Florida Statutes, to authorize self-
insurance, risk management programs, or the purchase of 
liability insurance, or any combination thereof, for 
any claim, judgment, or claims bill which the state, 
its agencies or subdivisions, may be liable to pay 
pursuant to s. 768.28, Florida Statutes; providing an 
effective date. 

WHEREAS, Chapters 73-313 and 74-235, Laws of Florida, creating and 
subsequently amending sections 768.28 and 768.30, Florida Statutes, 
waived the sovereign immunity of the state and its agencies or 
subdivisions for liability for torts, and 

WHEREAS, in enacting section 768.28, Florida Statutes, the 
Legislature clearly intended to make the state, the counties, and the 
municipalities liable for tort claims in the same manner and to the 
same extent as a private individual under like circumstances, and 

WHEREAS, the Florida Supreme Court in Fisher v. City of Miami  
(Fla. 1965), 172 So. 2d 455, indicated that the Legislature could 
restrict the amount of recovery for the torts of a municipality 
without unconstitutionally restricting the right of an individual to 
receive compensation for injuries, and 

WHEREAS, the Attorney General, in his opinion number 076-41, dated 
February 23, 1976, failed to recognize the basis for the limitation 
of liability set forth in subsection (5) of section 768.28, Florida 
Statutes, and 
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Section 11. Section 706.07, Florida Statutes, is amended to read: 

06.07 	Public custodian for certain ports.--The governor shall 
int, subject to confirmation by the Senate  by-and-with-the-adviee 

an.-ronsent-of-the-senate, for each port in the state into which have 
or shall 'come during any calendar year not fewer than 50 vessels of 
500 tons burden each, a public custodian of lost timber and lumber, 
who shall give a bond in the sum of $1,000 to the governor for the 
faithful discharge of his duties, and shall hold his office for 4 
years, unless sooner removed by the governor for good cause. 

Section 12. This act shall take effect upon becoming a law. 

Approved by the Governor June 1, 1977. 

Filed in Office Secretary of State June 2, 1977. 

CHAPTER 77-86 

Committee Substitute for Senate Bill No. 396 

AN ACT relating to the waiver of sovereign immunity; 
amending s. 768.28(5), Florida Statutes, to clarify 
that agencies and subdivisions are included in the 
$100,000 per occurrence limitation of liability; 
repealing s. 768.28(10), Florida Statutes, which 
provides that the limitations of this act not apply to 
the extent the agency is insured and allows agencies to 
join together to purchase insurance; authorizing 
cities, counties, and school boards to enter into risk 
management arrangements; adding a new subsection (14) 
to s. 768.28, Florida Statutes, to authorize self-
insurance, risk management programs, or the purchase of 
liability insurance, or any combination thereof, for 
any claim, judgment, or claims bill which the state, 
its agencies or subdivisions, may be liable to pay 
pursuant to s. 768.28, Florida Statutes; providing an 
effective date. 

WHEREAS, Chapters 73-313 and 74-235, Laws of Florida, creating and 
subsequently amending sections 768.28 and 768.30, Florida Statutes, 
waived the sovereign immunity of the state and its agencies or 
subdivisions for liability for torts, and 

WHEREAS, in enacting section 768.28, Florida Statutes, the 
Legislature clearly intended to make the state, the counties, and the 
municipalities liable for tort claims in the same manner and to the 
same extent as a private individual under like circumstances, and 

WHEREAS, the Florida Supreme Court in Fisher v. City of Miami  
(Fla. 1965), 172 So. 2d 455, indicated that the Legislature could 
restrict the amount of recovery for the torts of a municipality 
without unconstitutionally restricting the right of an individual to 
receive compensation for injuries, and 

WHEREAS, the Attorney General, in his opinion number 076-41, dated 
February 23, 1976, failed to recognize the basis for the limitation 
of liability set forth in subsection (5) of section 768.28, Florida 
Statutes, and 
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Section II. SeCtion 706.07, Florida Statutes, is amended to •ead:

.'06.07 Public custodian for certain ports.--The governor shall
int,• confirm• the Senate by-e,d-w•th-•he-edv•ee

en•-=oflsefl%-e•-%he-men-'•, for earn •'•--t•e state into which have
or shall'come during any calendar year not fewer than 50 vessels of
500 tons burden each, a public custodian of lost timber and lumber,
who shall give s bond in the sum of $1,000 to the governor for the
faithful discharge of his duties, and shall hold his office for 4
years, unless sooner removed by the governor for good cause.

Section 12. This act shall take effect upon becoming a law.

Approved by the Governor June i, 1977.

Filed in Office Secretary of State June 2, 1977.

CHAPTER 77-86

Committee Substitute for Senate Bill No. 396

AN ACT relating to the waiver of sovereign i•unlty;
amending s. 768.28(5), Florida Statutes, to clarify
that agencies and subdivisions are included in the
$i00,000 per occurrence limitation of llability;
repealing s. 768.28(10), Florida Statutes, which
provides that the limitations of this act not apply to
the extent the agency is insured and allows agencies to
join together to purchase insurance; authorizing
cities, countles, and school boards to enter into risk
management arrangements• adding a new subsection (14)
tO s. 768.28, Florida Statutes, to authorize self-
insurance, risk management programs, or the purchase of
liability insurance, or any combination thereof, for
any claim, judgment, or claims bill which the state,
its agencies or subdivisions, may be liable to pay
pursuant to s. 768.28, Florida Statutes• providing an
effective date.

WHEREAS, Chapters 73-313 and 74-235, Laws of Florida, creating and
subsequently amending sections 768.28 and 768.30, Florida Statutes,
waived the sovereign lwmunity of the state and its agencies or
su•Ivisions for liability for torts, and

WHEREAS, in enacting section 768.28, Florlds Statutes, the
Legislature clearly intended to make the state, the counties, and the
municipalities liable for tort claims in the same manner and to the
same extent as a private individual under like circumstances, and

WHEREAS, the Florida Supreme Court in Fisher v. City of Miami
(Fla. 1965), 172 So. 2d 455, indicated that •e •

Legislatu£e could
restrict the amount of recovery for the torts of a municipality
without unconstitutionally restricting the right of an indlvidusl to
receive compensation for injuries, and

WEEREAS, the Attorney General, in his opinion nu•er 076-41, dated
February 23, 1976, failed to recognize the basis fo• the limitation
of liability set forth in subsection (5) of section 768.28, Florida
Statutes, and
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WHEREAS, the Legislature finds that local governments throughout 
the state, because of the uncertainty caused by the Attorney 
ieral's opinion, are experiencing difficulty obtaining liability 
surance, and, if the insurance is available, the rates are 

exorbitant and often beyond the ability of the local taxpayers to 
afford, and 

WHEREAS, this problem requires clarification of the present 
statute, NOW, THEREFORE, 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsection (5) of section 768.28, Florida Statutes, is 
amended to read: 

768.28 	Waiver of sovereign immunity in tort actions; recovery 
limits; limitation on attorney fees; statute of limitation; 
exclusions.-- 

(5) 	The state and its agencies and subdivisions shall be liable 
for tort claims in the same manner and to the same extent as a 
private individual under like circumstances, but liability shall not 
include punitive damages or interest for the period prior to 
judgment. 	Neither the state nor its agencies or subdivisions shall 
be liable to pay a claim or a judgment by any one person which 
exceeds the sum of $50,000, or any claim or judgment, or portions 
thereof, which, when totaled with all other claims or judgments paid 
by the state or its agencies or subdivisions arising out of the same 
incident or occurrence, exceeds the sum of $100,000. However, a 
judgment or judgments may be claimed and rendered in excess of these 
amounts and may be settled and paid pursuant to this act up to 
$50,000 or $100,000, as the case may be, and that portion of the 
judgment that exceeds these amounts may be reported to the 
legislature, but may be paid in part or in whole only by further act 
of the legislature. The limitations of liability set forth in this 
subsection shall apply to the state and its agencies and subdivisions 
whether or not the state or its agencies or subdivisions possessed. 
sovereign immunity prior to July 1, 1974.  

Section 2. 	Subsection (10) of section 768.28, Florida Statutes, 
.s hereby repealed. 

Section 3. 	Subsection (14) is added to section 768.28, Florida 
Statutes, to read: 

768.28 	Waiver of sovereign immunity in tort actions; recovery 
limits; limitation on attorney fees; statute of limitations; 
exclusions.-- 

(14) 	The state and its agencies and subdivisions are hereby 
authorized to be self-insured{  or to enter into risk management 
programs, or to purchase liability insurance for whatever coverage  
they may choose, or to have any combination thereof, TOr any claim,  
judgment, and claims bill which they may be liable to pay pursuant to 
this section.  

Section 4. This act shall take effect upon becoming a law. 
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surance, and, if the insurance is available, the rates are

exorbitant and often beyond the ability of the local taxpayers to
afford, and

WHEREAS, this problem requires clarification of the present
statute, NOW, THEREPORE,
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be liable tO pay a claim or a judgment by any one person which
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one•n• tS•enc es an su v s one•ces or su vso.,•
Section 2. Subsection (i0) of section 768.28, Florida Statutes,

•s hereby repealed.

Section 3. Subsection (14) is added to section 768.28, Plorida
Statutes, to read:

768.28 Waiver of sovereign immunity in tort actions; recovery
limits; limitation on attorney fees; statute of limitations;
exclusions.--

(14) The state and its • and subdivisions are hereby

t•zt xnsurance for wnatev•
co•natxon •e•eott_tor ••
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Section 4. This act shall take effect upon becoming a law.
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WHEREAS, it is the intent of the Legislature that all amendments 
to the United States Internal Revenue Code shall be given effect 
under the Florida Income Tax Code in such manner and for such periods 
as are prescribed in the United States Internal Revenue Code, to the 
same extent as if such amendment had been adopted by the Legislature, 
NOW, THEREFORE, 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. 	Paragraph (h) of subsection (1) and paragraph (c) of 
subsection (2) of section 220.03, Florida Statutes, 1978 Supplement, 
are amended to read: 

220.03 Definitions.-- 

(1) SPECIFIC TERMS.--When used in this code, and when not 
otherwise distinctly expressed or manifestly incompatible with the 
intent thereof, the following terms shall have the following 
meanings: 

(h) 	"Internal Revenue Code" means the United States Internal 
Revenue Code of 1954, as amended and in effect on January 1, 1979 
1948, except as provided in subsection (3). 

(2) DEFINITIONAL RULES.--When used in this code and neither 
otherwise distinctly expressed nor manifestly incompatible with the 
intent thereof: 

(c) 	Any term used in this code shall have the same meaning as 
when used in a comparable context in the Internal Revenue Code and 
other statutes of the United States relating to federal income taxes, 
as such code and statutes are in effect on January 1, 1979 1948. 
However, if subsection (3) is implemented, the meaning jr—any term 
shall be taken at the time the term is applied under this code. 

Section 2. This act shall take effect upon becoming a law. 

Approved by the Governor May 9, 1979. 

Filed in Office Secretary of State May 9, 1979. 

CHAPTER 79-36 

Committee Substitute for Senate Bill No. 727 

An act relating to professional and occupational regulation; 
amending s. 20.06(2), Florida Statutes, deleting 
certain powers of examining and licensing boards; 
amending s. 20.30, Florida Statutes, 1978 Supplement, 
renaming the Department of Professional and 
Occupational Regulation; abolishing the Division of 
Occupations and bureaus within the Division of General 
Services and renaming the latter division; creating the 
Division of Legal Services of the department; providing 
for directors of the divisions of the department; 
renaming various boards; increasing the number of lay 
members on certain boards; amending s. 215.22(4), 
Florida Statutes, to conform to the act; amending s. 
215.37, Florida Statutes, 1978 Supplement, providing 
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(h) "Internal Revenue Code" means the United States Internal
Revenue Code of 1954, as amended and in effect on January i, 1979
•9•8, except as provided in subsection (3).

----

(2) DEFINITIONAL RULES.--When used in this code and neither
otherwise distinctly expressed nor manifestly incompatible with the
intent thereof:

(c) Any term used in this code shall have the same meaning as
when used in a comparable context in the Internal Revenue Code and
other statutes of the United States relating to federal income taxes,
as such code and statutes are in effect on January i, 1979 •9•8.
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215.37, Florida Statutes, 1978 Supplement, providing
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for the deposit of certain fees and other moneys in a 
Professional Regulation Trust Fund; providing for 
finances and budgeting of the department; deleting a 
provision which requires each board to pay a percentage 
of its revenues into the General Revenue Fund; 
requiring the department to pay a percentage; requiring 
the maintenance of separate revenue accounts for each 
regulated profession; providing for reports; 
reorganizing chapter 455, Florida Statutes, and 
renumbering sections thereof; creating part I and part 
II of chapter 455, Florida Statutes, relating to the 
department; amending s. 455.001, Florida Statutes, 
providing legislative intent; creating s. 455.002, 
Florida Statutes, providing duties of the department 
with respect to the boards and regulated professions; 
authorizing the department to challenge rules of 
boards; permitting the boards to challenge final agency 
actions; amending s. 455.004, Florida Statutes, 
providing for contact of boards through regional 
offices; amending s. 455.007, Florida Statutes, 
requiring the department to perform certain 
administrative functions for the boards; providing 
duties of the department and the boards with respect to 
examinations; providing the duties of the Division of 
Legal Services; requiring the Department of Legal 
Affairs to legally assist the boards; authorizing the 
department to employ assistance outside the department; 
granting the department certain investigatory powers; 
deleting provisions which relate to the use of legal 
services of the department by boards and which permit 
the boards to not use the department's investigative 
services; creating s. 455.008, Florida Statutes, 
providing general licensing provisions; providing 
hearing procedures with respect to licensing; providing 
qualified witness immunity; creating s. 455.0113, 
Florida Statutes, providing for the determination of 
the amount of fees by the boards and for their 
disposition; requiring the maintenance of separate 
revenue accounts; providing for the proportionate 
allocation of expenses of the department; providing for 
reports; creating s. 455.0114, Florida Statutes, 
authorizing boards to make certain rules relating to 
examinations; requiring certain records and providing 
for the confidentiality of certain records; creating s. 
455.0115, Florida Statutes, providing general 
provisions with respect to the appointment, meetings, 
and compensation of board members; amending s. 455.013, 
Florida Statutes, providing a procedure for receipt of 
complaints and determinations thereon by a panel of 
members of the appropriate board or by the department 
prior to a hearing; providing for issuance of final 
orders; authorizing judicial review; requiring periodic 
notification of the complainant; providing for informal 
dispositions of complaints; authorizing the department 
to file and pursue complaints whether written or oral; 
providing for confidentiality and its waiver; providing 
for publication of notice; providing qualified witness 
immunity; creating s. 455.017, Florida Statutes, 
authorizing boards to take certain disciplinary actions 
against licensees and applicants and providing grounds 
therefor; providing injunctive relief; creating s. 
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boards; permitting the boards to challenge final agency 
actions; amending s. 455.004, Florida Statutes, 
providing for contact of boards through regional 
offices; amending s. 455.007, Florida Statutes, 
requiring the department to perform certain 
administrative functions for the boards; providing 
duties of the department and the boards with respect to 
examinations; providing the duties of the Division of 
Legal Services; requiring the Department of Legal 
Affairs to legally assist the boards; authorizing the 
department to employ assistance outside the department; 
granting the department certain investigatory powers; 
deleting provisions which relate to the use of legal 
services of the department by boards and which permit 
the boards to not use the department's investigative 
services; creating s. 455.008, Florida Statutes, 
providing general licensing provisions; providing 
hearing procedures with respect to licensing; providing 
qualified witness immunity; creating s. 455.0113, 
Florida Statutes, providing for the determination of 
the amount of fees by the boards and for their 
disposition; requiring the maintenance of separate 
revenue accounts; providing for the proportionate 
allocation of expenses of the department; providing for 
reports; creating s. 455.0114, Florida Statutes, 
authorizing boards to make certain rules relating to 
examinations; requiring certain records and providing 
for the confidentiality of certain records; creating s. 
455.0115, Florida Statutes, providing general 
provisions with respect to the appointment, meetings, 
and compensation of board members; amending s. 455.013, 
Florida Statutes, providing a procedure for receipt of 
complaints and determinations thereon by a panel of 
members of the appropriate board or by the department 
prior to a hearing; providing for issuance of final 
orders; authorizing judicial review; requiring periodic 
notification of the complainant; providing for informal 
dispositions of complaints; authorizing the department 
to file and pursue complaints whether written or oral; 
providing for confidentiality and its waiver; providing 
for publication of notice; providing qualified witness 
immunity; creating s. 455.017, Florida Statutes, 
authorizing boards to take certain disciplinary actions 
against licensees and applicants and providing grounds 
therefor; providing injunctive relief; creating s. 
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for the deposit of certain fees and other moneys in a
Professional Regulation Trust Fund; providing for
finances and budgeting of the department; deleting a
provision which requires each board to pay a percentage
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Florida Statutes, providing duties of the department
with respect to the boards and regulated professions;
authorizing the department to challenge rules of
boards; permitting the boards to challenge final agency
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455.021, Florida Statutes, authorizing the appropriate 
board to intervene in a proceeding regarding the 
issuance of a license; creating ss. 455.022 and 
455.023, Florida Statutes, requiring places of business 
established under a license by the department to post 
certain notices at their places of business; providing 
a penalty; providing for the accountability of board 
members to the Governor; exempting the boards and their 
members from liability; amending s. 455.01, Florida 
Statutes, to conform to the act; amending s. 455.012, 
Florida Statutes, deleting provisions relating to the 
eligibility of aliens to engage in professions and 
occupations; amending ss. 455.016 and 455.02, Florida 
Statutes, to conform to the act; repealing s. 455.011, 
Florida Statutes, relating to examinations to conform 
to the act; repealing s. 455.014, Florida Statutes, 
which requires the department to assist Cubans to 
become eligible for licensure; repealing s. 455.03, 
Florida Statutes, which exempts certain war veterans 
from examination requirements; repealing s. 455.04, 
Florida Statutes, relating to enforcement of certain 
health laws; repealing s. 455.05, Florida Statutes, 
relating to evidence of licensure by certain boards; 
repealing s. 455.08, Florida Statutes, relating to the 
confidentiality of certain records; repealing s. 
455.09, Florida Statutes, relating to terms of licenses 
to conform to the act; renumbering ss. 455.06 and 
455.07, Florida Statutes, to transfer provisions 
relating to liability insurance of the state and its 
political subdivisions and expenses of the Department 
of Legal Affairs to the appropriate chapters; requiring 
the relocation of joint coordinatorships; transferring 
the personnel, records, property, and funds from each 
board to the department; granting the department 
certain powers during the reorganization period 
necessitated by the act; providing for the continuation 
of rules; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsection (2) of section 20.06, Florida Statutes, is 
amended to read: 

20.06 	Method of reorganization.--The executive branch of state 
government shall be reorganized by transferring the specified 
agencies, programs, and functions to the departments, commissions or 
offices created or referred to herein. 	Types of transfers used 
herein are defined as follows: 

(2) 	TYPE TWO TRANSFER.--A type two transfer is the assigning to 
any department of an examining and licensing board which has as a 
function the setting of standards for, or the regulation of, a 
profession an-eeeepatlen or the examination, licensing or certifying 
of practitioners of such profession  eeetipatien. Fer-any-ageAey 
ass4gRed-a-type-twe-tEansierr-the--eelleet4en--ef--Ileense--fees--and 
othet—reyentiesT--payfelIT --pteettrement7--aftel—felated-admin4sttat4ve 
ftinetiens-shail-6e-emefeised-6y-the-head-et-the-depaftment—te--whieh 
Oie--beatd--is--assIgnedr--Afty-aleRey-assigfted-by-a-type-twe-tfatistef 
shail-independently-emefeise-the-ethef-pewersi-dtft4esr-ame—frimet4ens 

“eens-ingr-teguiat4enr-and-emieFeements--Appeals--frem--dee.isiens--ef 

198 

CHAPTER 79-36 	 LAWS OF FLORIDA 	 CHAPTER 79-36 
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board to intervene in a proceeding regarding the 
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members to the Governor; exempting the boards and their 
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Statutes, to conform to the act; amending s. 455.012, 
Florida Statutes, deleting provisions relating to the 
eligibility of aliens to engage in professions and 
occupations; amending ss. 455.016 and 455.02, Florida 
Statutes, to conform to the act; repealing s. 455.011, 
Florida Statutes, relating to examinations to conform 
to the act; repealing s. 455.014, Florida Statutes, 
which requires the department to assist Cubans to 
become eligible for licensure; repealing s. 455.03, 
Florida Statutes, which exempts certain war veterans 
from examination requirements; repealing s. 455.04, 
Florida Statutes, relating to enforcement of certain 
health laws; repealing s. 455.05, Florida Statutes, 
relating to evidence of licensure by certain boards; 
repealing s. 455.08, Florida Statutes, relating to the 
confidentiality of certain records; repealing s. 
455.09, Florida Statutes, relating to terms of licenses 
to conform to the act; renumbering ss. 455.06 and 
455.07, Florida Statutes, to transfer provisions 
relating to liability insurance of the state and its 
political subdivisions and expenses of the Department 
of Legal Affairs to the appropriate chapters; requiring 
the relocation of joint coordinatorships; transferring 
the personnel, records, property, and funds from each 
board to the department; granting the department 
certain powers during the reorganization period 
necessitated by the act; providing for the continuation 
of rules; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsection (2) of section 20.06, Florida Statutes, is 
amended to read: 

20.06 	Method of reorganization.--The executive branch of state 
government shall be reorganized by transferring the specified 
agencies, programs, and functions to the departments, commissions or 
offices created or referred to herein. 	Types of transfers used 
herein are defined as follows: 

(2) 	TYPE TWO TRANSFER.--A type two transfer is the assigning to 
any department of an examining and licensing board which has as a 
function the setting of standards for, or the regulation of, a 
profession  an-eeeepatlem or the examination, licensing or certifying 
of practitioners of such profession  eeeepatien. Fer-any-aqemey 
ass4qmed-a-type-twe-tEansEefr-the--eelleet4em--e--lieemse--fees--and 
ethet—restenuesT--payfel-IT--pfeetifement7--and—reated-adwinist-rat-ive 
tametieRs-shall-6e-emereised-by-the-head-ef-the-depaftment—te—whieh 
the--beatd--1-s--assigmedr--Afty-aleRey-assigned-by-a-type-twe-transfef 
shail-independentiy-emefeise-the-ethet-pewersT-dut4esr-amd—famet4ens 
pfeserihed--6y--law7--4Reludimq--but--net--1-imited--te--tale--makingT  
.ieensingr-tegolat4enT-and-emefeemem*:--Appeals--frem--deeisieme--ef. 
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455.021, Florida Statutes, authorizing the appropriate
board to intervene in a proceeding regarding the
issuance of a license; creating ss. 455.022 and
455.023, Florida Statutes, requiring places of business
established under a license by the department to post
certain notices at their places of business; providing
a penalty; providing for the accountability of board
members to the Governor; exempting the boards and their
members from liability; amending s. 455.01, Florida
Statutes, to conform to the act; amending s. 455.012,
Florida Statutes, deleting provisions relating to the
eligibility of aliens to engage in professions and
occupations; amending ss. 455.016 and 455.02, Florida
Statutes, to conform to the act; repealing s. 455.011,
Florida Statutes, relating to examinations to conform
to the act; repealing s. 455.014, Florida Statutes,
which requires the department to assist Cubans to
become eligible for licensure; repealing s. 455.03,
Florida Statutes, which exempts certain war veterans
from examination requirements; repealing s. 455.04,
Florida Statutes, relating to enforcement of certain
health laws; repealing s. 455.05, Florida Statutes,
relating to evidence of licenssre by certain boards;
repealing s. 455.08, Florida Statutes, relating to the
confidentiality of certain records; repealing s.
455.09, Florida Statutes, relating to terms of licenses
to conform to the act; renumbering ss. 455.06 and
455.07, Florida Statutes, to transfer provisions
relating to liability insurance of the state and its
political s•bdivislons and expenses of the Department
of Legal Affairs to the appropriate chapters; requirlng
the relocation of joint coordlnatorships; transferring
the personnel, records, property, and funds from each
board to the department; granting the department
certain powers during the reorganization period
necessitated by the act; providing for the continuation
of rules; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section I. Subsection (2) of section 20.06, Florida Statutes, is
amended to read:

20.06 Method of reorganization.--The executive branch of state
government shall be reorganized by transferring the specified
agencies, programs, and functions to the departments, commissions or
offices created or referred to herein. Types of transfers used
herein are defined as follows:

(2) TYPE TWO TRANSFER.--A type two transfer is the assigning to
any department of an examining and licensing board which has as a
function the setting of standards for, or the regulation of, a

o•ofession aa-eee•pa•es or the examination, licensing or certifying
pract*tioners of such profession eeespe•ea. Fe•-sa•-a•emey

aas%@med-a-•ype-•we-•aRs•e•T-•he--ee•ee•e•--e•--•eemse--•ees--and

•se•&ess-sha•-be-eMe•e•sed-by-•he-•ead-e•-•be-de•e•mem•--•e--wR&e•
•e--•ea•d--&s--ass•aed,--A•y-agesey-assi@aed-•y-a-•y•e-•we_•aas•e•
sha•-•depem•ea•y-e•e•e•se-•e-e•he•-pewe•s•-du•es•-e,d--•ame•e,s
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exemimin,--and--iieensimq--beards--shall--he--made--direetIy--te--the 
iedieiary-as-preYided-by-law,---Baeh-examiming-and-lieeneing-beard-may 
previde-fer-its-ewft-investigative-and-iegal-sery4ees7--Saeh-examin-ing 
and-14eemsing-heard-hae-the--auther-ity--amd--reepensibility--ier--the 
preparat-ien--ef--its--examinatiens--uniees-etherwise-prev-ided-by-law7 
Eaeh-exam-ining-and-lieemsing-heard-given-a-type--twe--transfer--shall 
eentinue--te--haye-supervisiem-and-eentrel-ef-saeh-funds-eel+eeted—in 
trust-ift-eenneet4en--with--ite--iieemsingT--eertifyingT--and--related 
aet4Y.it.ies-as-shall-ee-apprepriated-te-itT--The-present-memeership-ef 
eaeh--emam4R.imq--and--I-ieensing--heard--i-s--eemtineedr---amd---futore 
appe-intments--ehali--be--made--as--previded-ey-the-spee.ifie-statotery 
previsiene-relating-te-eaeh-beard7 

Section 2. 	Section 20.30, Florida Statutes, 1978 Supplement, is 
amended to read: 

20.30 	Department of Professional and-Geeripat4enal Regulation.-- 
There is created a Department of Professional and--Oeeepatienal 
Regulation. 

(1) 	The head of the Department of Professional end-Geeepat-iemal 
Regulation is the Secretary of Professional and---Geeapatienai 
Regulation. The secretary shall be appointed by the Governor subject 
to confirmation by the Senate. The secretary shall serve at the 
pleasure of the Governor. 

(2) 	The following divisions;-and-aafeaes-within-these-div-isiensi 
of the Department of Professional and--Oeeapat4enal Regulation are 
established: 

(a) Division of Administrative  Gemetal Services; 

11---Bafeaa-a€-Reeefas-Administration; 

2T--Bureau-e€-Exam-inat4ensp 

3,---Bateaa-e€-investigative-Sefv-iees7-and 

4T--Bureau-ef-beejal-Sery4eehr 

(b) Division of Professions; and 

(c) Division of Legal Services  Geeapat4ens. 

(3) There shall net be a director of the Division of Professions, 
a director of the Division of Administrative Services, and a General  
Counsel, who shall-  be the director of the Division of Legal Services. 
Each division director shall directly administer his division  and 
shall be responsible to the secretar'  of the  department. el--e€-the 
Divisien-ef-Aeeepatlens7--These-twe-divi.e-tens-ehall--he--admimistered 
44feetly---ey---the---Seeretary---ef--Prefese-ienal--end--Geeepatiemal 
Requiat4ehr 

(4) 	The following exam-in4mg-and-14eens4mg boards are established 
within  assigned--by--type--two--transfers--te the Department of 
Professional and-Eieeepat4enaI Regulation, Division of Professions: 

(a) State Board of Accountancy, created under chapter 473; 

(b) State Board of Architecture, created under chapter 467; 

199 

CHAPTER 79-36 
	

LAWS OF FLORIDA 	 CHAPTER 79-36 

exemimin,--and--iieensimq--beards--shall--he--made--direetIy--te--the 
iedieiary-as-preYided-by-law,---Baeh-examiming-and-lieeneing-beard-may 
previde-fer-its-ewft-investigative-and-iegal-sery4ees7--Saeh-examin-ing 
and-14eemsing-heard-hae-the--auther-ity--amd--reepensibility--ier--the 
preparat-ien--ef--its--examinatiens--uniees-etherwise-prev-ided-by-law7 
Eaeh-exam-ining-and-lieemsing-heard-given-a-type--twe--transfer--shall 
eentinue--te--haye-supervisiem-and-eentrel-ef-saeh-funds-eel+eeted—in 
trust-ift-eenneet4en--with--ite--iieemsingT--eertifyingT--and--related 
aet4Y.it.ies-as-shall-ee-apprepriated-te-itT--The-present-memeership-ef 
eaeh--emam4R.imq--and--I-ieensing--heard--i-s--eemtineedr---amd---futore 
appe-intments--ehali--be--made--as--previded-ey-the-spee.ifie-statotery 
previsiene-relating-te-eaeh-beard7 

Section 2. 	Section 20.30, Florida Statutes, 1978 Supplement, is 
amended to read: 

20.30 	Department of Professional and-Geeripat4enal Regulation.-- 
There is created a Department of Professional and--Oeeepatienal 
Regulation. 

(1) 	The head of the Department of Professional end-Geeepat-iemal 
Regulation is the Secretary of Professional and---Geeapatienai 
Regulation. The secretary shall be appointed by the Governor subject 
to confirmation by the Senate. The secretary shall serve at the 
pleasure of the Governor. 

(2) 	The following divisions;-and-aafeaes-within-these-div-isiensi 
of the Department of Professional and--Oeeapat4enal Regulation are 
established: 

(a) Division of Administrative  Gemetal Services; 

11---Bafeaa-a€-Reeefas-Administration; 

2T--Bureau-e€-Exam-inat4ensp 

3,---Bateaa-e€-investigative-Sefv-iees7-and 

4T--Bureau-ef-beejal-Sery4eehr 

(b) Division of Professions; and 

(c) Division of Legal Services  Geeapat4ens. 

(3) There shall net be a director of the Division of Professions, 
a director of the Division of Administrative Services, and a General  
Counsel, who shall-  be the director of the Division of Legal Services. 
Each division director shall directly administer his division  and 
shall be responsible to the secretar'  of the  department. el--e€-the 
Divisien-ef-Aeeepatlens7--These-twe-divi.e-tens-ehall--he--admimistered 
44feetly---ey---the---Seeretary---ef--Prefese-ienal--end--Geeepatiemal 
Requiat4ehr 

(4) 	The following exam-in4mg-and-14eens4mg boards are established 
within  assigned--by--type--two--transfers--te the Department of 
Professional and-Eieeepat4enaI Regulation, Division of Professions: 

(a) State Board of Accountancy, created under chapter 473; 

(b) State Board of Architecture, created under chapter 467; 

199 

CHAPTER 79-36 
	

LAWS OF FLORIDA 	 CHAPTER 79-36 

exemimin,--and--iieensimq--beards--shall--he--made--direetIy--te--the 
iedieiary-as-preYided-by-law,---Baeh-examiming-and-lieeneing-beard-may 
previde-fer-its-ewft-investigative-and-iegal-sery4ees7--Saeh-examin-ing 
and-14eemsing-heard-hae-the--auther-ity--amd--reepensibility--ier--the 
preparat-ien--ef--its--examinatiens--uniees-etherwise-prev-ided-by-law7 
Eaeh-exam-ining-and-lieemsing-heard-given-a-type--twe--transfer--shall 
eentinue--te--haye-supervisiem-and-eentrel-ef-saeh-funds-eel+eeted—in 
trust-ift-eenneet4en--with--ite--iieemsingT--eertifyingT--and--related 
aet4Y.it.ies-as-shall-ee-apprepriated-te-itT--The-present-memeership-ef 
eaeh--emam4R.imq--and--I-ieensing--heard--i-s--eemtineedr---amd---futore 
appe-intments--ehali--be--made--as--previded-ey-the-spee.ifie-statotery 
previsiene-relating-te-eaeh-beard7 

Section 2. 	Section 20.30, Florida Statutes, 1978 Supplement, is 
amended to read: 

20.30 	Department of Professional and-Geeripat4enal Regulation.-- 
There is created a Department of Professional and--Oeeepatienal 
Regulation. 

(1) 	The head of the Department of Professional end-Geeepat-iemal 
Regulation is the Secretary of Professional and---Geeapatienai 
Regulation. The secretary shall be appointed by the Governor subject 
to confirmation by the Senate. The secretary shall serve at the 
pleasure of the Governor. 

(2) 	The following divisions;-and-aafeaes-within-these-div-isiensi 
of the Department of Professional and--Oeeapat4enal Regulation are 
established: 

(a) Division of Administrative  Gemetal Services; 

11---Bafeaa-a€-Reeefas-Administration; 

2T--Bureau-e€-Exam-inat4ensp 

3,---Bateaa-e€-investigative-Sefv-iees7-and 

4T--Bureau-ef-beejal-Sery4eehr 

(b) Division of Professions; and 

(c) Division of Legal Services  Geeapat4ens. 

(3) There shall net be a director of the Division of Professions, 
a director of the Division of Administrative Services, and a General  
Counsel, who shall-  be the director of the Division of Legal Services. 
Each division director shall directly administer his division  and 
shall be responsible to the secretar'  of the  department. el--e€-the 
Divisien-ef-Aeeepatlens7--These-twe-divi.e-tens-ehall--he--admimistered 
44feetly---ey---the---Seeretary---ef--Prefese-ienal--end--Geeepatiemal 
Requiat4ehr 

(4) 	The following exam-in4mg-and-14eens4mg boards are established 
within  assigned--by--type--two--transfers--te the Department of 
Professional and-Eieeepat4enaI Regulation, Division of Professions: 

(a) State Board of Accountancy, created under chapter 473; 

(b) State Board of Architecture, created under chapter 467; 

199 

CHAPTER 79-36 LAWS OF FLORIDA CHAPTER 79-36

•@•e•afy-aa-peev•ded-by-•awT--Baeh-ewam•m•ag-amd-•eeas•eff-beaed-may
pfav•de-•ee-•a-ew•-•ave•a•ve-amd-•e•a•-sefv•eeaT--Baeh-ewam•a•a9
amd-•½eees•e•-bea•d-hes-•he--aa•hee•y--aed--•espems•b•y--•e•--•he
Peepaea•ea--e•--•e--e•am•aa•ems--am•ess-e•hefw•se-pfev•aed-by-•awv
Baeh-ewem•m•mg-ama-•eems•ms-beaed-g•vem-a-•ype--•we--•ees•ef--s•a•
eea•$e•e--•e--have-sapeev•e•ee-aed-eee•ee•-e•-sueM-•ueds-ee•ee•ed-•e

ae•v•es-as-sha•-be-appeep•a•ed-•e-•x--•½e-p•eeee•-membe•sh•p-e•
eeeh--e•am•m•m•--ae•--•eems•m•--bea•d--•s--eem•m•edr---aed---•e
eppe•m•mem•s--sha•--•e--ma•e--as--p•ev•de•-•y-•he-apee•e-s•a•u•e•y
pfev•a•eme-ee•a•mg-•e-eaeh-beeed•

Section 2. Section 20.30, Florida Statutes, 1978 Supplement, is
amended to read:

20.30 Department of Professional am•-Seespa•ema• Regulation.--
There is created a Department of Professional em•--Beeepa•ema•
Regulation.

(i) The head of the Department of Professional eed-Beeupa•$eea•
Regulation is the Secretary of Professional am@---•eeapa•eaa•
Regulation. The secretary shall be appointed by the Governor subject
to confirmation by the Senate. The secretarF shall serve at the
pleasure of the Governor.

(2) The following divislonsT-aed-ba•eeus-w•h•m-•heee-d½v•s•ems7
of the Department of Professional am•--Beeepa•eme• Regulation are
established:

(a) Division of Administrative Gemeea• Services;

½•--Bu•eae-e•-Reeeeda-Adm½a•s•ea•ee•

a.--Sa•eau-e•-•wam•ha•½ems•

•*--Ba•eee-e•-•mves•ge•ve-Se•v•ees•-amd

4;--Bafea•-e•-•ega•-Se•v•ees.

(b) Division of Professions; and

(c) Division of Legal Services @eeupe•ems.

(3) There shall me• be a director of the Division of Professions,
a director of the Division of Administrative Services, and a General
Coun-•/w---h•s•l'be the director o-•-th-eD,----•s[ono---f•-•rvices.•n •ir-ect-or sh-•--•rectl• admln-•ste-----•" h1•'• dl"'•'z"•o-•" a--n•
shall be responsible to the secretary of the department, e•-e•-eMe

Re@u•a•em•

(4) The following ewem#m•a@-am•-½#eems•m@ boards are established
within ass#•ae•--by--•ype--•we--•eaas#ees--•e the Department of
15"•sional aa@-@ee•pa•½ema• Regulation, Division of Professions=

(a) S•a•e Board of Accountancy, created under chapter 473;

(b) S•e•e Board of Architecture, created under chapter 467;
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(c) Board of Chiropractic Examiners, created under chapter 460; 

(d) State Board of Dentistry, created under chapter 466; 

(e) State Board of Professional Engineers and Land Surveyors, 
created under chapter 471; 

(f) Board of Registration for Foresters, created under chapter 
492; 

(g)  
chapter 

Board of Funeral Directors and Embalmers, created under 
470; 

(h) Board of Landscape Architects, created under chapter 481; 

(i) State Board of Medical Examiners, created under chapter 458; 

(j) Flerida-State Board of Nursing, created under chapter 464; 

(k) State Board of Optometry, created under chapter 463; 

(1) Board of Osteopathic Medical Examiners, created under chapter 
459; 

(m) Board of Pharmacy, created under chapter 465; 

(n) State Board of Podiatry Examiners, created under chapter 461; 

(o) Board of Examiners of Psychology, created under chapter 490; 

(p) Board of Veterinary Medicine, created under chapter 474; and 

(q) State Board of Pilot Commissioners, created under chapter 
310. 

45)----The-Ealiewinej-emamiming-and-lieensimq-beafds-ate-assi.qned-by 
type-twe-transfers-te-the-Bepartment-ef-Prefesslenal-and-Geeapat4enal 
RegalatienT-Bivis4en-ef-eeeepat#ensi- 

(r)40- 	Barbers' Board  Sanitary-Gammisaien, created under chapter 
476; 

(s){40- 	Construction Industry Licensing Board, created under part 
II 3T-chapter 468; 

(t)40---&tate Board of Cosmetology, created under chapter 477; 

(u)4d}--Flarida Board of Massage, created under chapter 480; 

(v)40- 	Board of Naturopathic Examiners, created under chapter 
462; 

(w){f). Board of Dispensing Opticians, created under chapter 484; 

(x)40--Fieeida Real Estate Commission, created under chapter 475; 

(y)_ Board of Examiners of Nursing Home Administrators; and 

(z) Electrical  Contractors' Licensing Board.  
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ih)----Sanitafiansi--Registfatien-Beafdi-efeated-andef-ehaptef-4917 
and 

{4)---Fiefida-WatehmakefsL-GemmissionT-efeated-andef-ehapter-489.- 

(5){6)- 	Each examining--and--iieensing board with five or more  
memes  shall have at least two  lay members ene-additienai-member-whe 
is--a-Tay-membef-and who are is not and have has never been members a 
member or practitioners pfaetitienef of the profession ef--eeeepatien 
regulated by such board or of any closely related profession of 
eeeupation. Each board with less than five members  shall have at  
least one lay member who is not and has never been a member or  
practitioner of the profession regulated by such board or of au 
closely,   related profession. The-Governer-shad-appoint-sack-a-lay 
memhef7--This-membef-shall-be-in-addition-te-the--euffent--namhef--of 
membefs-en-the-beafd-, 

Section 3. Subsection (4) of section 215.22, Florida Statutes, is 
amended to read: 

215.22 	Certain moneys and certain trust funds enumerated.--The 
following described moneys and trust funds, by whatever name 
designated, shall be those from which the deductions authorized by s. 
215.20 shall be made: 

(4) 	The Professional Regulation Trust Fund tfast-fands-e€-the 
examining-and-lieensing-heafds-as-defined--in--s7--2i57347--aniess--a 
diffefent-percentage-is-aathofized-in-the-afefesaid-section. 

Section 4. Section 215.37, Florida Statutes, 1978 Supplement, is 
amended to read: 

215.37 	Department of Professional Regulation and the Examining 
and-licensing boards to be financed from fees collected; moneys 
deposited in trust fund famds; 4 10 percent to General Revenue Fund; 
appropriation.-- 

ii.)----Fef--the--pafpeses--ef-this-seetion7-examining-and-lieensing 
heafds-shaii-ineiadet-Etate-Beafd-of-Aeeeantaneyi-Fiefida-State-Beafd 
ef--AfehiteetafeT--Fiefida--State--Beafd--ef--Gnifepfaetie-Examinefs7  
Flefida--State--Beafd--ef--Bentistfy7--State--Beafd---ef---Bispensing 
epticians7--Fl-efida--State--Beard--ef-Professienal-Enqineefs-and-6and 
Sufveyefsl-State-Beafd-of-Registfation-fer-Fefestefs7-State-Beafd--of 
Fanefal--Bifeetefs-and-Emealmefs7-Fiefida-State-Beafd-of-Examinefs-ef 
bandseape-Afehiteetafei-State-Beard-ef-MedicaI-Examimefsi-State-Beafd 
ef--Natarepathie--Ex-aminersy--Fiefida-State-Beafd-of-NarsingT-Fiefide 
State--Beafd--ef--eptemetfyT--State--Beafd--ef--Gsteepathie---Medieal 
Examinefs7--Fiefida--Beard--ef-Pharmaeyi-Beard-of-Pediatry-ExaminefsT 
Fiefida-State-Boafd-of-Examinefs-ef-PsychelegyT-Fiefida--Real--Estate 
Gemmissieni--Samitafiansl--Registfatien-Beafd7-Fiefida-State-Beard-ef 
Vetefinafy-MedieineT-Fiefida--WatehmakefsL--Gemmissien7--and--Fiefida 
Genstfuetien-indastfy-bieensing-Beafd, 

(l){2}---Except--as--ethefwise--pfevidedT All fees, licenses, and 
other charges assessed by each board within the Department of  
Professional Regulation shall be collected by the Bafeaa-e€-Reeefds 
Admi-mi-stfation-e€-the-Division-ef-Genefai-Sefviees-e€-the Department 
of Professional and-GeeapatienaI Regulation and shall be deposited in 
the State Treasury into the  Professional Regulation Trust Fund a 
separate-tfast-fand to tETcredit CX-the department individuai-beafd. 
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•½•---Sami•a•iamsL--Regis•£a•ea-Bea•dT-eeee•ed-s•de•-e•ap•e£-49• •
sad

•4•--F•ee&da-Wa•ehma•ees±-•emm•ss•enT-eeea•e•-s.dee-eNap•e•-489T

(5)i&• Each ewam•m•m9--amd--•eeas•eg board with five or more
memb-e-{s shall have at least two lay members ene-add•%ieea•-membe•-w½e
%s--a/•ay-membee-am•-who are es not an-• •ave has never been members a
membee or practitioners p•ee•eae£ of the profession e•--eeeupa•em
regulated by such- board or of any closely related profession ee
eeeupa•#ea. Each board with less than five members shall have at
least one lay member who is not and has never been a member or

closel related f0f•s•. •½e-•we•me•-s•a •-a•-sse -e- ay

membefs-ea-•he-beafd;

Section 3. Subsection (4) of section 215.22, Florida Statutes, is
amended to read:

215.22 Certain moneys and certain trust funds enumerated.--The
following described moneys and trust funds, by whatever name
designated, shall be those from which the deductions authorized by s.
215.20 shall be made:

(4) The Professional Regulation Trust Fund •eus•-•umas-e•-•Ne

dd•e•ea•-peeeea•age-•s-au•he•ed-•a-•he-a•eeesa•d-see•ea.

Section 4. Section 215.37, Florida Statutes, 1978 supplement, is
amended to read:

215.37 Department of Professional Regulation and the •wam•a•ag
asd-•eess•ag boards to be f•nanced from fees collected; moneys
deposited in trust fund •smds; 4 •8 percent to General Revenue Fund;
appropriation.--

bea•ds-sha•-•se•sde•-S•e•e-Bea•d-e£-Aeeeua•aaey•-F•ef•da-S•a•e-Sea•d

F•ee•da--S•a•e--Bea•d~-e•--Bea•s•y•--S•a•e--Bee•d---e•---g•speas•
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Su•veye•sT-S•a•e-Bea•d-e•-Re•s•a•ea-•e•-•e•ee•e•sT-S•a•e-Sea•d--e•
Fuae•e•--B•eeeeees-ead-Bmba•meesT-F•e•a-S•e•e-Bea•d-e•-Ewam•ae•s-e•
•eadseape-A•eh•ee•£e•-S•a•e-Bea•d-eg-Med•ea•-Bwam•e£s•-S•a•e-Bea•d
e•--Na•ueepa•h•e--S•am•mees•--P•ee•da-S•a•e-Bea•d-e•-Nses•aff•-•ee•da
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F•ee•da-S•a•e-Beaffd-e•-Ewem•aefs-e•-Psyehe•e•yT-F•e•da--Ree•--Es•a•e
•emm•ss•en•--San•a•ams•--•e•s•ea•en-Beeed•-F•e•da-S•e•e-Beaffd-e•
Ve•e•ma•y-Med•e•meT-F•e•de--Wa•ekma•efsZ--•emm•ss•ea•--aad--F•e•da
•ems•ue•ea-•adus•fy-G•eeas•m•-Bea•d•

(1D•---Sweep•--as--e•hefw•ee--p•ev•ded T All fees, licenses, and
other charges assessed by each board within the•tment of

Professssional Re-g•l-•n•haTl-•col•cte---•the Bs•eau-e•
Adm-----[m•s•fa•em-• -• e-B•v•s•ea-e -•ese•a•-Se•v•ees-e•-•ke Department
of Professional ead-Oeeupae&eaa• Regulation and shall be deposited in
the State Treasury into the Professional Regulation Trust Fund e
sepe•a•e-•s•-•ad to t•[e cred'---•'l•o-•--t--••n--t••&--ef•.
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(2){3} 	The department Eaeh--beard shall be financed solely and 
4ndiVidually from revenue collected by  ineeme--aeeta4nej--te it from 
fees, 14eensesT  and other charges eolleeted-by-the-bateau, and all 
such revenue is meneys-are hereby appropriated to the department  eaeh 
sueh--beard. 	All salaries and expenses of the department shall be 
paid as budgeted after the budget has  said-budgets-bade been approved 
by the secretary of the Department of Administration or within the 
conditions and limitations of the any appropriation for that purpose 
whin may be included in the GeTiTral Appropriations Act. 

(3){4} The department Eaeh-beard shall be charged 4 19 percent of 
all revenue collections (excluding refunds, grants, doTiations, etc.) 
made and credited to its account. The amount so charged shall be 
deposited in the General Revenue Fund unallocated. 

(4)*5* 	The department  Eaeh--beatd shall submit a biennial  an 
anfti-TiT legislative budget by division and operating budgets as 
required of all governmental subdivisions in chapters 215 and 216, to 
be based upon anticipated revenues together--with--any--unexpended 
baIanee--ef--meneys--whieh-may-aeetae-te-the-etedit-ef-the-patt4ealat 
beatdr--Sueh-badgets-ohail--be--subjeet--te--apptepriate--legisiative 
aetien. 

(5) 	The department shall maintain separate revenue accounts in 
the Professional Regulation Trust Fund for every profession within  
the department. 	The department shall, to the extent practicable, 
provide for the proportionate allocation among_ the accounts of 
expenses incurred by the department in the performance of its duties  
with respect to each regulated profession. 	The department sTall  
provide each board an annual report of revenue and allocated expenses 
related to the regulation of that profession, and these reports shall-
be used by the board to determine the amount of licensing fees for  
each profession regulated by the department.  

{6}---Baeh--beatd--shall--opetate--tinaneially--withIn--the-budget 
appteyed-by-the-Seetetaty-ef-the-Bepattment--ef--Adm4nisttatienT--and 
all--disbutsements--shall-be-made-by-the-Gempttellet-only-aa-previded 
by-law-fot-all-agene4es-e€-gevetnment7 

44*---it-is-the-intemt-and-putpose-ef-the-imelisIatate-te-piaee-ali 
examining-and-lieens-ing-beatds-andet-stt4et-badgetaty-eenttel-and--te 
detetmine-the-peiiey-e€-badgeting-aii-eoileetions-and-expenditures-et 
meneys-eelleeted-threur0-emamining-and-leensing-laws-and-te-Oe--used 
by-the-boards-for-enEeteement-and-administrative-putposesT 

Section 5. Sections 455.011, 455.014, 455.03, 455.05, and 455.08, 
Florida Statutes, section 455.04, Florida Statutes, as amended by 
chapter 77-147, Laws of Florida, and section 455.09, Florida 
Statutes, as created by chapter 76-161, Laws of Florida, are 
repealed, sections 455.06 and 455.07, Florida Statutes, are 
renumbered as sections 286.28 and 16.016, Florida Statutes, 
respectively, the remaining sections of chapter 455, Florida 
Statutes, are amended, and sections 455.002, 455.008, 455.0113, 
455.0114, 455.0115, 455.017, 455.021, 455.022, and 455.023, Florida 
Statutes, are created to read: 

PART I 
DEPARTMENT OF PROFESSIONAL REGULATION 

455.001 	Department of Professional and-8eeapatlena4 Regulation; 
emam4n4n1-and-lieens-ins boards; legislative intent.-- 
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(2){3} 	The department Eaeh--beard shall be financed solely and 
4ndiVidually from revenue collected by  ineeme--aeeta4nej--te it from 
fees, 14eensesT  and other charges eolleeted-by-the-bateau, and all 
such revenue is meneys-are hereby appropriated to the department  eaeh 
sueh--beard. 	All salaries and expenses of the department shall be 
paid as budgeted after the budget has  said-budgets-bade been approved 
by the secretary of the Department of Administration or within the 
conditions and limitations of the any appropriation for that purpose 
whin may be included in the GeTiTral Appropriations Act. 

(3){4} The department Eaeh-beard shall be charged 4 19 percent of 
all revenue collections (excluding refunds, grants, doTiations, etc.) 
made and credited to its account. The amount so charged shall be 
deposited in the General Revenue Fund unallocated. 

(4)*5* 	The department  Eaeh--beatd shall submit a biennial  an 
anfti-TiT legislative budget by division and operating budgets as 
required of all governmental subdivisions in chapters 215 and 216, to 
be based upon anticipated revenues together--with--any--unexpended 
baIanee--ef--meneys--whieh-may-aeetae-te-the-etedit-ef-the-patt4ealat 
beatdr--Sueh-badgets-ohail--be--subjeet--te--apptepriate--legisiative 
aetien. 

(5) 	The department shall maintain separate revenue accounts in 
the Professional Regulation Trust Fund for every profession within  
the department. 	The department shall, to the extent practicable, 
provide for the proportionate allocation among_ the accounts of 
expenses incurred by the department in the performance of its duties  
with respect to each regulated profession. 	The department sTall  
provide each board an annual report of revenue and allocated expenses 
related to the regulation of that profession, and these reports shall-
be used by the board to determine the amount of licensing fees for  
each profession regulated by the department.  

{6}---Baeh--beatd--shall--opetate--tinaneially--withIn--the-budget 
appteyed-by-the-Seetetaty-ef-the-Bepattment--ef--Adm4nisttatienT--and 
all--disbutsements--shall-be-made-by-the-Gempttellet-only-aa-previded 
by-law-fot-all-agene4es-e€-gevetnment7 

44*---it-is-the-intemt-and-putpose-ef-the-imelisIatate-te-piaee-ali 
examining-and-lieens-ing-beatds-andet-stt4et-badgetaty-eenttel-and--te 
detetmine-the-peiiey-e€-badgeting-aii-eoileetions-and-expenditures-et 
meneys-eelleeted-threur0-emamining-and-leensing-laws-and-te-Oe--used 
by-the-boards-for-enEeteement-and-administrative-putposesT 

Section 5. Sections 455.011, 455.014, 455.03, 455.05, and 455.08, 
Florida Statutes, section 455.04, Florida Statutes, as amended by 
chapter 77-147, Laws of Florida, and section 455.09, Florida 
Statutes, as created by chapter 76-161, Laws of Florida, are 
repealed, sections 455.06 and 455.07, Florida Statutes, are 
renumbered as sections 286.28 and 16.016, Florida Statutes, 
respectively, the remaining sections of chapter 455, Florida 
Statutes, are amended, and sections 455.002, 455.008, 455.0113, 
455.0114, 455.0115, 455.017, 455.021, 455.022, and 455.023, Florida 
Statutes, are created to read: 

PART I 
DEPARTMENT OF PROFESSIONAL REGULATION 

455.001 	Department of Professional and-8eeapatlena4 Regulation; 
emam4n4n1-and-lieens-ins boards; legislative intent.-- 
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(2)+3* 	The department Eaeh--beard shall be financed solely and 
4nd-4V-4-dually from revenue collected by ineeme--aeetu-ing--te it from 
fees, I4eenses7  and other charges eeileeted-by-the-bateau, and all 
such revenue is meneys-ate hereby appropriated to the department eaeh 
seeh--beafd. 	All salaries and expenses of the department shall be 
paid as budgeted after the budget has sa1d-budgets-have been approved 
by the secretary of the Department of Administration or within the 
conditions and limitations of the any appropriation for that purpose 
which may be included in the General Appropriations Act. 

(3)+4* The department Eaeh-beafd shall be charged 4 19 percent of 
all revenue collections (excluding refunds, grants, donations, etc.) 
made and credited to its account. The amount so charged shall be 
deposited in the General Revenue Fund unallocated. 

(4)+5* 	The department Eaeh--beafd shall submit a biennial  am 
aalliTt'iT legislative budget by division and operating budgets as 
required of all governmental subdivisions in chapters 215 and 216, to 
be based upon anticipated revenues tegethef--with--any--unexpended 
balanee--ef--meneys--whieh-may-aeerae-te-the-efedit-ef-the-part4ealaf 
aeardr--Sueli-beellets-shaii--ae--subjeet--te--appfepf-iate--ieq-isiative 
aetiem. 

(5) 	The department shall maintain separate revenue accounts in 
the Professional Reiulation Trust Fund for every profession within  
the department. 	The department shall, to the extent practicable, 
provide for the proportionate allocation among the accounts of 
expenses incurred by the department in the performance of its duties  
with respect to each regulated profession. 	The department shall  
provide each board an annual report of revenue and allocated expenses 
related to the regulation of that profession, and these reports shall" 
be used by the board to determine the amount of licensing fees for 
each profession regulated by the department.  

*6*---Baeh--beatd--shall--epetate--tinaneially--within--the-budget 
appteved-by-the-Seefetafy-ef-the-Department--ef--Adm-inistfationT--and 
all--dsbufsements--shall-be-made-by-the-Gemptfellef-enly-as-previded 
by-law-fer-a11-ageneies-a€-severnment: 

+;*---It-is-the-intent-and-putpose-ef-the-6egislatere-te-p1aee-all 
examining-and-lieens+ng-beatds-undef-stf4et-bedgetafy-eenttel-and--te 
determine-the-pel4ey-ef-bedgeting-a11-eelleetiens-and-expenditufes-ef 
meneys-eelleeted-*heeugh-examin-ing-and-14eemsing-laws-and-te-lae--used 
by-the-beards-fer-enfefeement-and-administfative-pefpeses-, 

Section S. Sections 455.011, 455.014, 455.03, 455.05, and 455.08, 
Florida Statutes, section 455.04, Florida Statutes, as amended by 
chapter 77-147, Laws of Florida, and section 455.09, Florida 
Statutes, as created by chapter 76-161, Laws of Florida, are 
repealed, sections 455.06 and 455.07, Florida Statutes, are 
renumbered as sections 286.28 and 16.016, Florida Statutes, 
respectively, the remaining sections of chapter 455, Florida 
Statutes, are amended, and sections 455.002, 455.008, 455.0113, 
455.0114, 455.0115, 455.017, 455.021, 455.022, and 455.023, Florida 
Statutes, are created to read: 

PART I 
DEPARTMENT OF PROFESSIONAL REGULATION 

455.001 	Department of Professional and-9eeepatiena} Regulation; 
emarti.im4rig-and-14eensing boards; legislative intent.-- 
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(2)%• The department •ae½--bea•d shall be financed solely a•d
&•dv:•-•dua•y from revenue collected by •fleeme--aee•s•mg--•e it from
fees, •eemses7 an--n-•--6ther•Harges ee•eeeed-bM-•he-bseeau , and all
such revenue is memeys-a•e hereby appropriated to the department eaeh
sseh--beaed. All salaries and expenses of the department shall be
paid as budgeted after the bud.•et has sa•d-•-adge•s- ave been approved
by the secretary of the Department of Administration or within the
conditions and limitations of the ahy appropriation for that purpose
which may•'e'Tncluded in the Ge--neral Appropriations Act.

(3)•4• The d•nt Eaeh-beaed shall be charged 4 }8 percent of
all r-evenue-c-olIectlons [excluding refunds, grants, donations, etc.)
made and credited to its account. The amount so charged shall be
deposited in the General Revenue Fund unallocated.

(4)•5• •ent •aeh--beafd shall submit a biennial am
amaa-a-• legis±atlve Dudge-t b• division and operating" budgets as
required of all governmental subdiv[sfdns in chapters 215 and 216, to
be based upon anticipated revenues •e•e•hef--w•½--amy--a•eMpemded
ba•amee--e•--meae•s--w•eh-may-aeeese-•e-•e-e•ed•-e£-•e-pa•e•f
beaed---S•eh-budge•s-sha•--be--subgee•--•e--appeep•a•e--•e%•s•a•¥ e
ae•e•.

(5) The department shall maintain• revenue accounts
the-Pr-o[ess•ona Regu at[o•stF----•-[or• pro•s•on•in

re
5-e• use• censln@ •"6-• o]_•
each £ro£ess•on regulated bz the department.

app•eved-by-•he-•eeee•a•y-e•-•he-Bepae•mem•--e•--Adm•m•s•fa•e•--a•d
a•--d•abu•eeme•s--eha•-be-made-by-•he-•omp•ee•e•-em•-as-•eew•ded
by-•aw-•ee-a•-a•eme•es-e•-•eveemmem•.

deeeem•me-•be-pe•ey-e•-b•dge•-a•-ee•eee•e•s-a•d-e•pe•d•uees-e•
meae•e-ee•ee•e•-•h•eagM-ewam•a•a•-aRd-•eeRs•a•-•ewe-aad-•e-be--•eed
bY-ehe-beaede-•e•-e•e•eemeh•-amd-adm•a•s•e•ve-ps•peses.

Section 5. Sections 455.011, 455.014, 455.03, 455.05, and 455.08,
Florida Statutes, section 455.04, Florida Statutes, as amended by
chapter 77-147, Laws of Florida, and section 455.09, Florida
Statutes, as created by chapter 76-161, Laws of Florida, are
repealed, sections 455.06 and 455.07, Florida Statutes, are
renumbered as sections 286.28 and 16.016, Florida Statutes,
respectively, the remaining sections of chapter 455, Florida
Statutes, are amended, and sections 455.002, 455.008, 455.0113,
455.0114, 455.0115, 455.017, 455.021, 455.022, and 455.023, Florida
Statutes, are created to read:

PART I
DEPARTMENT OF PROFESSIONAL REGULATION

455.001 Department of Professional aad-See•pa•½ema• Regulation;

e•am•m•a•-amd-•eems•a• boards; legislative intent.--
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provided in s. 284.01. The division is hereby authorized to  purchase 
any necessary insurance either  by a primary insurance contract,  
excess coverage insurance, or by reinsurance to cover the contents of 
the mansion whether title of the contents is in the state or in any 
other person or entity, not a resident of the mansion,  
notwithstanding the provision of s. 287.025.  

Section 2. The Governor shall direct that the proper government 
entity or agency shall develop an inventory of all state owned museum 
collections, artifacts, relics, or fine arts, their location, current 
market value, and the entity which is responsible for possession and 
safekeeping of said objects, and develop recommendations on the need 
for, along with the cost and amount of, insurance required to protect 
the interest of the state. The Governor shall report the findings 
with respect to the objects delineated above to the Legislature by 
January 15, 1982. 

Section 3. This act shall take effect upon becoming a law. 

Approved by the Governor July 8, 1981. 

Filed in Office Secretary of State July 9, 1981. 

CHAPTER 81-317 

Committee Substitute for Senate Bill No. 895 

An act relating to sovereign immunity; amending 5. 
768.28(1), (5) and (9), Florida Statutes, 1980 
Supplement; providing for alternative venue in tort 
actions against the state and its agencies or 
subdivisions; increasing the amount which the state and 
its agencies or subdivisions shall be liable to pay on 
any claim or judgment; providing that the officer, 
employee, or agent of the state or a political 
subdivision shall be an adverse witness in any action 
in tort for damages which arises as a result of his act 
or omission; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsections (1), 
Florida Statutes, 1980 Supplement, 

768.28 Waiver of sovereign 
limits; limitation on attorney 
exclusions.-- 

(5) and (9) of section 768.28, 
are amended to read: 

immunity in tort actions; recovery 
fees; statute of limitations; 

(1) In accordance with s. 13, Art. X, State Constitution, the 
state, for itself and for its agencies or subdivisions, hereby waives 
sovereign immunity for liability for torts, but only to the extent 
specified in this act. Actions at law against the state or any of 
its agencies or subdivisions to recover damages in tort for money 
damages against the state or its agencies or subdivisions for injury 
or loss of property, personal injury, or death caused by the 
negligent or wrongful act or omission of any employee of the agency 
or subdivision while acting within the scope of his office or 
employment under circumstances in which the state or such agency or 
subdivision, if a private person, would be liable to the claimant in 
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provided in s. 284.01. The division is hereby authorized to  purchase 
any necessary insurance either  by a primary insurance contract,  
excess coverage insurance, or by reinsurance to cover the contents of 
the mansion whether title of the contents is in the state or in any 
other person or entity, not a resident of the mansion,  
notwithstanding the provision of s. 287.025.  

Section 2. The Governor shall direct that the proper government 
entity or agency shall develop an inventory of all state owned museum 
collections, artifacts, relics, or fine arts, their location, current 
market value, and the entity which is responsible for possession and 
safekeeping of said objects, and develop recommendations on the need 
for, along with the cost and amount of, insurance required to protect 
the interest of the state. The Governor shall report the findings 
with respect to the objects delineated above to the Legislature by 
January 15, 1982. 

Section 3. This act shall take effect upon becoming a law. 

Approved by the Governor July 8, 1981. 

Filed in Office Secretary of State July 9, 1981. 

CHAPTER 81-317 

Committee Substitute for Senate Bill No. 895 

An act relating to sovereign immunity; amending 5. 
768.28(1), (5) and (9), Florida Statutes, 1980 
Supplement; providing for alternative venue in tort 
actions against the state and its agencies or 
subdivisions; increasing the amount which the state and 
its agencies or subdivisions shall be liable to pay on 
any claim or judgment; providing that the officer, 
employee, or agent of the state or a political 
subdivision shall be an adverse witness in any action 
in tort for damages which arises as a result of his act 
or omission; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsections (1), 
Florida Statutes, 1980 Supplement, 

768.28 Waiver of sovereign 
limits; limitation on attorney 
exclusions.-- 

(5) and (9) of section 768.28, 
are amended to read: 

immunity in tort actions; recovery 
fees; statute of limitations; 

(1) In accordance with s. 13, Art. X, State Constitution, the 
state, for itself and for its agencies or subdivisions, hereby waives 
sovereign immunity for liability for torts, but only to the extent 
specified in this act. Actions at law against the state or any of 
its agencies or subdivisions to recover damages in tort for money 
damages against the state or its agencies or subdivisions for injury 
or loss of property, personal injury, or death caused by the 
negligent or wrongful act or omission of any employee of the agency 
or subdivision while acting within the scope of his office or 
employment under circumstances in which the state or such agency or 
subdivision, if a private person, would be liable to the claimant in 
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provided in s. 284.01. The division is hereby authorized to purchase 
any necessary insurance either by a primary insurance contract,  
excess coverage insurance, or by reinsurance to cover the contents of 
the mansion whether title of the contents is in the state or in any 
other person or entity, not a resident of the mansion,  
notwithstanding the provision of s. 287.025.  

Section 2. The Governor shall direct that the proper government 
entity or agency shall develop an inventory of all state owned museum 
collections, artifacts, relics, or fine arts, their location, current 
market value, and the entity which is responsible for possession and 
safekeeping of said objects, and develop recommendations on the need 
for, along with the cost and amount of, insurance required to protect 
the interest of the state. The Governor shall report the findings 
with respect to the objects delineated above to the Legislature by 
January 15, 1982. 

Section 3. This act shall take effect upon becoming a law. 

Approved by the Governor July 8, 1981. 

Filed in Office Secretary of State July 9, 1981. 

CHAPTER 81-317 

Committee Substitute for Senate Bill No. 895 

An act relating to sovereign immunity; amending s. 
768.28(1), (5) and (9), Florida Statutes, 1980 
Supplement; providing for alternative venue in tort 
actions against the state and its agencies or 
subdivisions; increasing the amount which the state and 
its agencies or subdivisions shall be liable to pay on 
any claim or judgment; providing that the officer, 
employee, or agent of the state or a political 
subdivision shall be an adverse witness in any action 
in tort for damages which arises as a result of his act 
or omission; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsections (1), 	(5) and (9) of section 768.28, 
Florida Statutes, 1980 Supplement, are amended to read: 

768.28 Waiver of sovereign immunity in tort actions; recovery 
limits; limitation on attorney fees; statute of limitations; 
exclusions.-- 

(1) In accordance with s. 13, Art. X, State Constitution, the 
state, for itself and for its agencies or subdivisions, hereby waives 
sovereign immunity for liability for torts, but only to the extent 
specified in this act. Actions at law against the state or any of 
its agencies or subdivisions to recover damages in tort for money 
damages against the state or its agencies or subdivisions for injury 
or loss of property, personal injury, or death caused by the 
negligent or wrongful act or omission of any employee of the agency 
or subdivision while acting within the scope of his office or 
employment under circumstances in which the state or such agency or 
subdivision, if a private person, would be liable to the claimant in 
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provided in s. 284.01. The dlvlsion is hereby authorized to purchase
an• neceesar•Insurance either b_• a primary insurance contract
excess covera• insurance or bv reinsurance to cover the contents of
the mansion whether tltle of the contents is in the state or in any
other person or entity• not a resident of the mansion,
notwlthstandlnE the •rovlsion of s. 287.025.

Section 2. The Governor shall direct that the proper government
entity or agency shall develop an inventory of all state owned museum
collections, artifacts, relics, or fine arts, their location, current
market value, and the entity which is responsible for-possession and
safekeeping of said objects, and develop recomm•ndatlons on the need
for, along with the cost and amount of, insurance required to protect
the interest of the state. The Governor shall report the findings
with respect to the objects delineated above to the Legislature by
January 15, 1982.

Section 3. This act shall take effect upon becoming a law.

Approved by the Governor July 8, 1981.

Filed in Office Secretary of State July 9, 1981.

CHAPTER 81-317

Committee Substitute for Senate Bill No. 895

An act relating to sovereign immunity; amending s.
768.28(1), (5) and (9), Florida Statutes, 1980
Supplement; providing for alternative venue in tort
actions against the state and its agencies or
subdivisions; increasing the amount which the state and
its agencies or subdivisions shall be llsble to pay on
any claim or jud@m•ent; providing that the officer,
employee, or agent of the state or a political
subdivision shall be an adverse witness in any action
in tort for damages which arises as a result of hla act
or omission; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section I. Subsections (I), (5) and (9) of section 768.28,
Florida Statutes, 1980 Supplement, are amended to read:

768.28 Waiver of sovereign immunity in tort actions; recovery
limits; limitation on attorney fees; statute of limitations;
exclusions.--

(i) In accordance with e. 13, Art. X, State Constitution, the
state, for itself and for its agencies or subdivisions, hereby waives
sovereign immunity for liability for torts, but only to the extent
specified in this act. Actions at law against the state or any of
its agencies or subdivisions to recover damages in tort for money
damages against the state or its agencies or subdivisions for injury
or loss of property, personal injury, or death caused by the
negligent or wrongful act or omission of any employee of the agency
or subdivision while acting within the scope of his office or
employment under circumstances in which the state or such agency or
subdlvls•on, if s private person, would be liable to the claimant In
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accordance with the general laws of this state, may be prosecuted 
subject to the limitations specified in this act. Any such action 
lay he brought in the county where the property in litigation is 
.oc 	i or, if the affected agency or subdivision has an office in 
suc. ,ounty for the transaction of its customary business, where the  
:ause of action accrued.  

(5) The state and its agencies and subdivisions shall be liable 
for tort claims in the same manner and to the same extent as a 
'rivets individual under like circumstances, but liability shall not 
include punitive damages or interest for the period prior to 
judgment. 	Neither the state nor its agencies or subdivisions shall 
pe liable to pay a claim or a judgment by any one person which 
axceeds the sum of $100,000 $50r8G8 or any claim or judgment, or 
portions thereof, which, when totaled with all other claims or 
judgments paid by the state or its agencies or subdivisions arising 
put of the same incident or occurrence, exceeds the sum of $200,000 
;4997999. 	However, a judgment or judgments may be claimed and 
rendered in excess of these amounts and may be settled and paid 
pursuant to this act up to $100,000 or $200,000, $597988 er 0/9979997 
as the case may be, and that portion of the judgment that exceeds 
these amounts may be reported to the Legislature, but may be paid in 
part or in whole only by further act of the Legislature. 	The 
limitations of liability set forth in this subsection shall apply to 
the state and its agencies and subdivisions whether or not the state 
pr its agencies or subdivisions possessed sovereign immunity prior to 
July 1, 1974. 

(9)(a) No officer, employee, or agent of the state or its 
subdivisions shall be held personally liable in tort or named as a 
party defendant in any action for any injuries or damages suffered as 
a result of any act, event, or omission of action in the scope of his 
employment or function, unless such officer, employee, or agent acted 
in bad faith or with malicious purpose or in a manner exhibiting 
wanton and willful disregard of human rights, safety, or property. 
Provided, however, such officer, employee, or agent of the state or 
its subdivisions shall be considered an adverse witness in a tort  
action for any injuries or damages suffered as a result of any act,  
event, or omission of action in the scope of his employment or 
funrtion. The exclusive remedy for injury or damages suffered as a 
re 	of any .act, event, or omission of an officer, employee, or 
ag, 	of the state or any of its subdivisions or constitutional 
officers shall be by action against the governmental entity, or the 
head of such entity in his official capacity, or the constitutional 
officer of which the officer, employee, or agent is an employee, 
unless such act or omission was committed in bad faith or with 
malicious purpose or in a manner exhibiting wanton and willful 
disregard of human rights, safety, or property. 	The state or its 
subdivisions shall not be liable in tort for the acts or omissions of 
an officer, employee, or agent committed while acting outside the 
course and scope of his employment or committed in bad faith or with 
malicious purpose or in a manner exhibiting wanton and willful 
disregard of human rights, safety, or property. 

(b) As used in this subsection, the term "employee" includes any 
volunteer firefighter. 

Section 2. This act shall take effect October 1, 1981, and shall 
apply only to causes of actions which accrue on or after that date. 

1489 

IMPTER 81-317 
	

LAWS OF FLORIDA 	 CHAPTER 81-317 

accordance with the general laws of this state, may be prosecuted 
subject to the limitations specified in this act. Any such action 
lay he brought in the county where the property in litigation is 
.oc 	i or, if the affected agency or subdivision has an office in 
suc. ,ounty for the transaction of its customary business, where the  
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;4997999. 	However, a judgment or judgments may be claimed and 
rendered in excess of these amounts and may be settled and paid 
pursuant to this act up to $100,000 or $200,000, $597988 er 0/9979997 
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event, or omission of action in the scope of his employment or 
funrtion. The exclusive remedy for injury or damages suffered as a 
re 	of any .act, event, or omission of an officer, employee, or 
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(b) As used in this subsection, the term "employee" includes any 
volunteer firefighter. 

Section 2. This act shall take effect October 1, 1981, and shall 
apply only to causes of actions which accrue on or after that date. 
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volunteer firefighter. 

Section 2. This act shall take effect October 1, 1981, and shall 
apply only to causes of actions which accrue on or after that date. 
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(9)(a) No officer, employee, or agent of the State or its
subdivisions shall be held personally liable in tort or named as a
party defendant in any action for any injuries or damages suffered as
a result of any act, event, or omission of action in the scope of his
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in bad faith or with malicious purpose or in a manner exhlb•ting
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officers shall be by action against the governmental entity, or the
head of such entity in his official capacity, or the constitutional
officer of which the officer, employee, or agent is an employee,
unless such act or omission was co•itted in bad faith or with
malicious purpose or in a manner exhibiting wanton and willful
disregard oZ human rights, safety, or property. The stats or its
subdivisions shall not be liable in tort for the acts or omissions of
an officer, em•loyee, or agent committed while acting outside the
course and scope of his employment or committed in bad faith or with
malicious purpose or in e manner e•hibltlng wanton and willful
disregard of human rights, safety, or property.

(b) As used in •la subsection, the term "employee" includes any
volunteer firefighter.

Section 2. This act shall take effect October 1, 1981, and shall
apply only to causes of actions which accrue on or after that date.

1489

24



Tort liability of governmental entities, 1987 Fla. Sess. Law Serv. 87-134 (West) 

1987 Fla. Sess. Law Serv. 87-134 (West) 

FLORIDA 

1987 GENERAL LAWS AND PROPOSED CONSTITUTIONAL AMENDMENTS 

Tenth Legislature, First Regular and Special 'A' to 'C' Sessions 

Additions are indicated by <<+ UPPERCASE +>> 

Deletions by <<- *** ->> 

Changes in tabular material are not indicated 

CHAPTER 87-134 

House Bill No. 285 
Tort liability of governmental entities 

A bill to be entitled 

An act relating to tort liability of governmental entities; amending s. 230.23, F.S., relating to the duties of the school 
board regarding the carrying of insurance on school property; amending s. 240.213, F.S., relating to authority of 
the Board of Regents to secure liability insurance; deleting references to separate waiver of governmental immunity; 
prohibiting suit by or against a self-insurance program; providing for payment of claims by the Board of Regents; 
exempting claims files of such programs from public records requirements; providing for review and repeal; amending 
s. 768.28, F.S.; providing the state or an agency or subdivision thereof with authority to settle claims under certain 
circumstances; clarifying the extent of waiver of sovereign immunity by the state or an agency or subdivision thereof 
which purchases liability insurance; repealing s. 30.55, F.S., relating to liability insurance for county sheriffs; repealing 
s. 286.28, F.S., relating to liability insurance for political subdivisions; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

FL ST § 230.23 

Section 1. Paragraph (d) of subsection (9) of section 230.23, Florida Statutes, 1986 Supplement, is amended to read: 

230.23. Powers and duties of school board 

The school board, acting as a board, shall exercise all powers and perform all duties listed below: 
(9) School Plant.—Approve plans for locating, planning, constructing, sanitating, insuring, maintaining, protecting, 

and condemning school property as prescribed in chapter 235 and as follows: 
(d) Insurance of school property.— <<-***->>Carry insurance on every school building in all school plants including 

contents, boilers, and machinery, except buildings of three classrooms or less which are of frame construction and located 
in a tenth class public protection zone as defined by the Florida Inspection and Rating Bureau; and on all school buses 
and other property under the control of the school board or title to which is vested in the school board, except as 
exceptions may be authorized under regulations of the state board. 

FL ST § 240.213 

Section 2. Section 240.213, Florida Statutes, is amended to read: 
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and other property under the control of the school board or title to which is vested in the school board, except as 
exceptions may be authorized under regulations of the state board. 
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CHAPTER 87-134

House Bill No. 285
Tort liability of governmental entities

A bill to be entitled

An act relating to tort liability of governmental entities; amending s. 230.23, F.S., relating to the duties of the school
board regarding the carrying of insurance on school property; amending s. 240.213, F.S., relating to authority of
the Board of Regents to secure liability insurance; deleting references to separate waiver of governmental immunity;
prohibiting suit by or against a self-insurance program; providing for payment of claims by the Board of Regents;
exempting claims files of such programs from public records requirements; providing for review and repeal; amending
s. 768.28, F.S.; providing the state or an agency or subdivision thereof with authority to settle claims under certain
circumstances; clarifying the extent of waiver of sovereign immunity by the state or an agency or subdivision thereof
which purchases liability insurance; repealing s. 30.55, F.S., relating to liability insurance for county sheriffs; repealing
s. 286.28, F.S., relating to liability insurance for political subdivisions; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

FL ST § 230.23

Section 1. Paragraph (d) of subsection (9) of section 230.23, Florida Statutes, 1986 Supplement, is amended to read:

230.23. Powers and duties of school board

The school board, acting as a board, shall exercise all powers and perform all duties listed below:
(9) School Plant.--Approve plans for locating, planning, constructing, sanitating, insuring, maintaining, protecting,

and condemning school property as prescribed in chapter 235 and as follows:
(d) Insurance ofschoolproperty.-- <<-***->>Carry insurance on every school building in all school plants including

contents, boilers, and machinery, except buildings of three classrooms or less which are of frame construction and located
in a tenth class public protection zone as defined by the Florida Inspection and Rating Bureau; and on all school buses
and other property under the control of the school board or title to which is vested in the school board, except as
exceptions may be authorized under regulations of the state board.
<<.***.>>

FL ST § 240.213

Section 2. Section 240.213, Florida Statutes, is amended to read:
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240.213. Board authorized to secure liability insurance 

(1) The Board of Regents is authorized to secure, or otherwise provide as a self-insurer, or by a combination thereof, 
comprehensive general liability insurance, including professional liability for health care and veterinary sciences, for: 
(a) The board. 
(b) The students and faculty of any university within the State University System. 
(c) The officers, employees, or agents of the board. 
(d) The professional practitioners practicing a profession within, or by virtue of employment by, any university in the 

State University System. 
(e) Any of the universities in the State University System or subdivisions thereof. 

The Board of Regents is authorized to delegate to the universities, as appropriate, the authority to secure any liability 
insurance for the above. 

«+(2)+» «-***->>In the event the Board of Regents adopts a self-insurance program, the Administration 
Commission is authorized pursuant to s. 215.32 to establish the necessary <<-***->>trust funds in the State Treasury. 
Such trust funds shall be administered in accordance with rules established by the Board of Regents. 
<<+(3)+>> <<-***->>There shall be no funds appropriated directly to any insurance trust fund. The Executive Office 

of the Governor, upon request of the Board of Regents, is authorized to transfer to any insurance trust fund any funds 
appropriated in the General Appropriation Act or other acts of the Legislature for the purposes of this section. The 
Board of Regents is further authorized to accept any payments, receipts, gifts, or donations made for the purposes of 
this section and deposit such funds in the appropriate insurance trust fund. 
«+(4) NO SELF-INSURANCE PROGRAM ADOPTED BY THE BOARD OF REGENTS MAY SUE OR BE 

SUED. THE FLORIDA BOARD OF REGENTS SHALL PAY, OUT OF THE ASSETS OF A TRUST FUND 
ESTABLISHED PURSUANT TO THIS SECTION, ANY CLAIM OR JUDGMENT FOR WHICH THE SELF-
INSURANCE TRUST FUNDS WERE CREATED AND WHICH IS RENDERED AGAINST THE BOARD. THE 
CLAIMS FILES OF ANY SUCH PROGRAM ARE PRIVILEGED AND CONFIDENTIAL, ARE NOT PUBLIC 
RECORDS UNDER CHAPTER 119, AND ARE ONLY FOR THE USE OF THE PROGRAM IN FULFILLING 
ITS DUTIES, PROVIDED THAT THIS EXEMPTION FROM PUBLIC RECORDS REQUIREMENTS IS 
SUBJECT TO THE OPEN GOVERNMENT SUNSET REVIEW ACT IN ACCORDANCE WITH S. 119.14. ANY 
SELF-INSURANCE TRUST FUND AND REVENUES GENERATED BY THAT FUND SHALL ONLY BE 
USED TO PAY CLAIMS AND ADMINISTRATION EXPENSES.+>> 
(5) The Board of Regents is authorized and empowered to make such rules as may be necessary to carry out the 

provisions of this section, including the delegation of authority, other than rulemaking authority, to appropriate levels 
of administration within the State University System. 

FL ST § 768.28 

Section 3. Subsection (5) of section 768.28, Florida Statutes, 1986 Supplement, is amended to read: 

768.28. Waiver of sovereign immunity in tort actions; recovery limits; limitation on attorney fees; statute of limitations; 
exclusions 

(5) The state and its agencies and subdivisions shall be liable for tort claims in the same manner and to the same extent 
as a private individual under like circumstances, but liability shall not include punitive damages or interest for the period 
before judgment. Neither the state nor its agencies or subdivisions shall be liable to pay a claim or a judgment by any 
one person which exceeds the sum of $100,000 or any claim or judgment, or portions thereof, which, when totaled 
with all other claims or judgments paid by the state or its agencies or subdivisions arising out of the same incident or 
occurrence, exceeds the sum of $200,000. However, a judgment or judgments may be claimed and rendered in excess 
of these amounts and may be settled and paid pursuant to this act up to $100,000 or $200,000, as the case may be; 
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appropriated in the General Appropriation Act or other acts of the Legislature for the purposes of this section. The 
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provisions of this section, including the delegation of authority, other than rulemaking authority, to appropriate levels 
of administration within the State University System. 

FL ST § 768.28 

Section 3. Subsection (5) of section 768.28, Florida Statutes, 1986 Supplement, is amended to read: 

768.28. Waiver of sovereign immunity in tort actions; recovery limits; limitation on attorney fees; statute of limitations; 
exclusions 

(5) The state and its agencies and subdivisions shall be liable for tort claims in the same manner and to the same extent 
as a private individual under like circumstances, but liability shall not include punitive damages or interest for the period 
before judgment. Neither the state nor its agencies or subdivisions shall be liable to pay a claim or a judgment by any 
one person which exceeds the sum of $100,000 or any claim or judgment, or portions thereof, which, when totaled 
with all other claims or judgments paid by the state or its agencies or subdivisions arising out of the same incident or 
occurrence, exceeds the sum of $200,000. However, a judgment or judgments may be claimed and rendered in excess 
of these amounts and may be settled and paid pursuant to this act up to $100,000 or $200,000, as the case may be; 
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240.213. Board authorized to secure liability insurance 

(1) The Board of Regents is authorized to secure, or otherwise provide as a self-insurer, or by a combination thereof, 
comprehensive general liability insurance, including professional liability for health care and veterinary sciences, for: 
(a) The board. 
(b) The students and faculty of any university within the State University System. 
(c) The officers, employees, or agents of the board. 
(d) The professional practitioners practicing a profession within, or by virtue of employment by, any university in the 

State University System. 
(e) Any of the universities in the State University System or subdivisions thereof. 

The Board of Regents is authorized to delegate to the universities, as appropriate, the authority to secure any liability 
insurance for the above. 

«+(2)+» «-***->>In the event the Board of Regents adopts a self-insurance program, the Administration 
Commission is authorized pursuant to s. 215.32 to establish the necessary <<-***->>trust funds in the State Treasury. 
Such trust funds shall be administered in accordance with rules established by the Board of Regents. 
<<+(3)+>> <<-***->>There shall be no funds appropriated directly to any insurance trust fund. The Executive Office 

of the Governor, upon request of the Board of Regents, is authorized to transfer to any insurance trust fund any funds 
appropriated in the General Appropriation Act or other acts of the Legislature for the purposes of this section. The 
Board of Regents is further authorized to accept any payments, receipts, gifts, or donations made for the purposes of 
this section and deposit such funds in the appropriate insurance trust fund. 
«+(4) NO SELF-INSURANCE PROGRAM ADOPTED BY THE BOARD OF REGENTS MAY SUE OR BE 

SUED. THE FLORIDA BOARD OF REGENTS SHALL PAY, OUT OF THE ASSETS OF A TRUST FUND 
ESTABLISHED PURSUANT TO THIS SECTION, ANY CLAIM OR JUDGMENT FOR WHICH THE SELF-
INSURANCE TRUST FUNDS WERE CREATED AND WHICH IS RENDERED AGAINST THE BOARD. THE 
CLAIMS FILES OF ANY SUCH PROGRAM ARE PRIVILEGED AND CONFIDENTIAL, ARE NOT PUBLIC 
RECORDS UNDER CHAPTER 119, AND ARE ONLY FOR THE USE OF THE PROGRAM IN FULFILLING 
ITS DUTIES, PROVIDED THAT THIS EXEMPTION FROM PUBLIC RECORDS REQUIREMENTS IS 
SUBJECT TO THE OPEN GOVERNMENT SUNSET REVIEW ACT IN ACCORDANCE WITH S. 119.14. ANY 
SELF-INSURANCE TRUST FUND AND REVENUES GENERATED BY THAT FUND SHALL ONLY BE 
USED TO PAY CLAIMS AND ADMINISTRATION EXPENSES.+>> 
(5) The Board of Regents is authorized and empowered to make such rules as may be necessary to carry out the 

provisions of this section, including the delegation of authority, other than rulemaking authority, to appropriate levels 
of administration within the State University System. 

FL ST § 768.28 

Section 3. Subsection (5) of section 768.28, Florida Statutes, 1986 Supplement, is amended to read: 

768.28. Waiver of sovereign immunity in tort actions; recovery limits; limitation on attorney fees; statute of limitations; 
exclusions 

(5) The state and its agencies and subdivisions shall be liable for tort claims in the same manner and to the same extent 
as a private individual under like circumstances, but liability shall not include punitive damages or interest for the period 
before judgment. Neither the state nor its agencies or subdivisions shall be liable to pay a claim or a judgment by any 
one person which exceeds the sum of $100,000 or any claim or judgment, or portions thereof, which, when totaled 
with all other claims or judgments paid by the state or its agencies or subdivisions arising out of the same incident or 
occurrence, exceeds the sum of $200,000. However, a judgment or judgments may be claimed and rendered in excess 
of these amounts and may be settled and paid pursuant to this act up to $100,000 or $200,000, as the case may be; 
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(5) The Board of Regents is authorized and empowered to make such rules as may be necessary to carry out the

provisions of this section, including the delegation of authority, other than rulemaking authority, to appropriate levels
of administration within the State University System.

FL ST § 768.28

Section 3. Subsection (5) of section 768.28, Florida Statutes, 1986 Supplement, is amended to read:

768.28. Waiver of sovereign immunity in tort actions; recovery limits; limitation on attorney fees; statute of limitations;
exclusions

(5) The state and its agencies and subdivisions shall be liable for tort claims in the same manner and to the same extent

as a private individual under like circumstances, but liability shall not include punitive damages or interest for the period
before judgment. Neither the state nor its agencies or subdivisions shall be liable to pay a claim or a judgment by any
one person which exceeds the sum of $100,000 or any claim or judgment, or portions thereof, which, when totaled
with all other claims or judgments paid by the state or its agencies or subdivisions arising out of the same incident or
occurrence, exceeds the sum of $200,000. However, a judgment or judgments may be claimed and rendered in excess
of these amounts and may be settled and paid pursuant to this act up to $100,000 or $200,000, as the case may be;

WESTLAW © 2019 Thomson Reuters. No claim to original U.S. Government Works. 226



Tort liability of governmental entities, 1987 Fla. Sess. Law Serv. 87-134 (West) 

and that portion of the judgment that exceeds these amounts may be reported to the Legislature, but may be paid 
in part or in whole only by further act of the Legislature. <‹+ NOTWITHSTANDING THE LIMITED WAIVER 
OF SOVEREIGN IMMUNITY PROVIDED HEREIN, THE STATE OR AN AGENCY OR SUBDIVISION 
THEREOF MAY AGREE, WITHIN THE LIMITS OF INSURANCE COVERAGE PROVIDED, TO SETTLE 
A CLAIM MADE OR A JUDGMENT RENDERED AGAINST IT WITHOUT FURTHER ACTION BY THE 
LEGISLATURE, BUT THE STATE OR AGENCY OR SUBDIVISION THEREOF SHALL NOT BE DEEMED 
TO HAVE WAIVED ANY DEFENSE OF SOVEREIGN IMMUNITY OR TO HAVE INCREASED THE LIMITS 
OF ITS LIABILITY AS A RESULT OF ITS OBTAINING INSURANCE COVERAGE FOR TORTIOUS ACTS 
IN EXCESS OF THE $100,000 OR $200,000 WAIVER PROVIDED ABOVE.+>> The limitations of liability set forth 
in this subsection shall apply to the state and its agencies and subdivisions whether or not the state or its agencies or 
subdivisions possessed sovereign immunity before July 1, 1974. 

FL ST §§ 30.55, 286.28 

Section 4. <<+SECTIONS 30.55 AND 286.28, FLORIDA STATUTES, ARE HEREBY REPEALED.+>> 

Section 5. This act shall take effect upon becoming a law and shall apply to all causes of action then pending or thereafter 
filed, but shall not apply to any cause of action to which a final judgment has been rendered or in which the jury has 
returned a verdict unless such judgment or verdict has been or shall be reversed. 

Approved by the Governor June 30, 1987. 

Filed in Office Secretary of State June 30, 1987. 

FL LEGIS 87-134 
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2010 Ha. Sess. Law Serv. Ch. 2010-26 (C.S.S.B. 2060) (WEST) 

FLORIDA 2010 SESSION LAW SERVICE 

Twenty-First Legislature, Second Regular Session 

Additions are indicated by Text; deletions by 
Text . 

Chapter 2010-26 

C.S.S.B. No. 2060 

TORTS--CLAIMS--SOVEREIGN IMMUNITY, LIABILITY, AND STATUTE OF LIMITATIONS 

An act relating to sovereign immunity; amending s. 768.28, F.S.; increasing the statutory limits 
on liability for tort claims against the state and its agencies and subdivisions; providing for 

application of the act to claims arising on or after the effective date; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsection (5) of section 768.28, Florida Statutes, is amended to read: 

<< FL ST § 768.28 >> 

768.2.8. Waiver of sovereign immunity in tort actions; recovery limits; limitation on attorney 
fees; statute of limitations; exclusions; indemnification; risk management programs 

(5) The state and its agencies and subdivisions shall be liable for tort claims in the same manner and to the same extent as 
a private individual under like circumstances, but liability shall not include punitive damages or interest for the period 
before judgment. Neither the state nor its agencies or subdivisions shall be liable to pay a claim or a judgment by any one 
person which exceeds the sum of $200,000 ROHM or any claim or judgment, or portions thereof, which, when totaled 
with all other claims or judgments paid by the state or its agencies or subdivisions arising out of the same incident or 
occurrence, exceeds the sum of $300,000 $2807000 . However, a judgment or judgments may be claimed and rendered 
in excess of these amounts and may be settled and paid pursuant to this act up to $200,000 $1-00;000 or $300,000 
$200;000 , as the case may be; and that portion of the judgment that exceeds these amounts may be reported to the 
Legislature, but may be paid in part or in whole only by further act of the Legislature. Notwithstanding the limited 
waiver of sovereign immunity provided herein, the state or an agency or subdivision thereof may agree, within the limits 
of insurance coverage provided, to settle a claim made or a judgment rendered against it without further action by the 
Legislature, but the state or agency or subdivision thereof shall not be deemed to have waived any defense of sovereign 
immunity or to have increased the limits of its liability as a result of its obtaining insurance coverage for tortious acts 
in excess of the $200,000 S100;080 or $300,000 $200;000 waiver provided above. The limitations of liability set forth 

in this subsection shall apply to the state and its agencies and subdivisions whether or not the state or its agencies or 

subdivisions possessed sovereign immunity before July 1, 1974. 

Section 2. This act shall take effect October 1, 2011, and applies to claims arising on or after that date. 

Approved by the Governor April 27, 2010. 

Filed in Office Secretary of State April 27, 2010. 
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Chapter 2010-26
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TORTS-CLAIMS--SOVEREIGN IMMUNITY, LIABILITY, AND STATUTE OF LIMITATIONS

An act relating to sovereign immunity; amending s. 768.28, F.S.; increasing the statutory limits
on liability for tort claims against the state and its agencies and subdivisions; providing for

application of the act to claims arising on or after the effective date; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (5) of section 768.28, Florida Statutes, is amended to read:

<< FL ST § 768.28 >>

768.28. Waiver of sovereign immunity in tort actions; recovery limits; limitation on attorney

fees; statute of limitations; exclusions; indemnification; risk management programs
(5) The state and its agencies and subdivisions shall be liable for tort claims in the same manner and to the same extent as
a private individual under like circumstances, but liability shall not include punitive damages or interest for the period
before judgment. Neither the state nor its agencies or subdivisions shall be liable to pay a claim or a judgment by any one
person which exceeds the sum of.$200,000 $400;000 or any claim or judgment, or portions thereof, which, when totaled
with all other claims or judgments paid by the state or its agencies or subdivisions arising out of the same incident or
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waiver of sovereign immunity provided herein, the state or an agency or subdivision thereof may agree, within the limits
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immunity or to have increased the limits of its liability as a result of its obtaining insurance coverage for tortious acts

in excess of the I•'200,000 $-t00;000 or $300,000 $200;000 waiver provided above. The limitations of liability set forth
in this subsection shall apply to the state and its agencies and subdivisions whether or not the state or its agencies or
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Section 2. This act shall take effect October 1, 2o11, and applies to claims arising on or after that date.

Approved by the Governor April 27, 2010.
Filed in Office Secretary of State April 27, 2010.
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1699 	 ADMINISTRATIVE BOARDS, GENERALLY §455.06 

in all courts and in all administrative boards, 
commissions and agencies, of this state, and 
when received in evidence such certificates 
may be impeached only by positive documen-
tary evidence or the testimony of not less 
than two witnesses. 

History.—Comp. §11, 2, ch. 26550, 1951. 
cf.—Chapter 92, Evidence other than by deposition 

455.06 Motor vehicle liability insurance; 
authority of counties, state agencies and cer-
tain political subdivisions to purchase, 

(1) 	The public officers in charge or govern- 
ing bodies, as the case may be, of every county, 
county board of public instruction, govern-
mental unit, department, board or bureau of 
the State of Florida, including tax or other 
districts, political subdivisions and public and 
quasi-public corporations, other than incor-
porated cities and towns, of the several coun-
ties and the state, all hereinafter referred to 
as political subdivisions, which political sub-
divisions in the performance of their necessary 
functions own or lease and operate motor ve-
hicles upon the public highways or streets of 
the cities and towns of the state, are hereby 
authorized, in their discretion, to secure and 
provide for such respective political subdivi-
sions insurance to cover liability for damages 
on account of bodily injury, or death resulting 
therefrom, to any person, or to cover liability 
for damage to the property of any person, or 
both, arising from and in connection with the 
operation of any such motor vehicles; and to 
pay the premiums therefor from any general 
funds appropriated or made available for the 
necessary and regular expense of operations of 
such respective political subdivisions, without 
the necessity of specific appropriation or speci- 

fication of expense with respect thereto. Pro-
vided, that in those instances where by general 
law provision has been made for the public 
officer in charge or governing body of any such 
political subdivision to provide such insurance, 
this act shall not be construed to impair any 
such previous acts but shall be construed as 
cumulative thereto. 

(2) In consideration of the premium at 
which such insurance may be written, it shall 
be a part of any insurance contract providing 
said coverage that the insurer shall not be 
entitled to the benefit of the defense of govern-
mental immunity of any such political subdi-
visions of the state in any suit instituted 
against any such political subdivision as herein 
provided, or in any suit brought against the 
insurer to enforce collection under such an in-
surance contract; and that the immunity of 
said political subdivision against any liability 
described in subsection (I) hereof as to which 
such insurance coverage has been provided, 
and suit in connection therewith, are waived to 
the extent and only to the extent of such in-
surance coverage; provided, however, no at-
tempt shall be made in the trial of any action 
against a political subdivision to suggest the 
existence of any insurance which covers the 
whole or in part any judgment or award which 
may be rendered in favor of the plaintiff, and 
if a verdict rendered by the jury exceeds the 
limit of the applicable insurance, the court shall 
reduce the amount of said judgment or award 
to a sum equal to the applicable limit set forth 
in the policy. 

(3) The provisions hereof shall not apply to 
Marion county. 

History.—Comp. f ¢ 1-3, ch. 28220, 1953. 
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such previous acts but shall be construed as
cumulative thereto.

(2) In consideration of the premium at
which such insurance may be written, it shall
be a part of any insurance contract providing
said coverage that the insurer shall not be
entitled to the benefit of the defense of govern-
mental immunity of any such political subdi-
visions of the state in any suit instituted
against any such political subdivision as herein
provided, or in any suit brought against the
insurer to enforce collection under such an in-
surance contract; and that the immunity of
said political subdivision against any liability
described in subsection (1) hereof as to which
such insurance coverage has been provided,
and suit in connection therewith, are waived to
the extent and only to the extent of such in-
surance coverage; provided, however, no at-
tempt shal] be made in the trial of any action
against a political suhdivision to suggest the
existence of any insurance which covers the
whole or in part any judgment or award which
may he rendered in favor of the plaintiff, and
if a verdict rendered by the jury exceeds the
limit of the applicable insurance, the court shall
reduce the amount of said judgment or award
to a sum equal to the applicable limit set forth
in the policy.

(3) The provisions hereof shall not apply to
Marion county.

His•or•',--Comp. • .• 1-3. ch. 28220, 1953.
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to public health and the practice of medicine, 
surgery, chiropractic, naturopathy, nursing and 
midwifery shall rest upon all law enforcement 
officers of the state and the counties thereof 
and upon the state board of health acting 
through its duly appointed agents. 

History.-51. ch ^"f)16, 1945. 
Note.—Formerly 5485.04. 

455.05 Certificate by administrative board 
as evidence.— 

(1) A certificate by the board of medical 
examiners, board of osteopathic medical ex-
aminers, board of chiropractic examiners, 
board of naturopathic examiners, board of op-
tometry, board of examiners• for nurses, board 
of pharmacy or board of dental examiners, of 
this state, or by any officer or member thereof, 
or by any secretary or assistant secretary 
thereof, bearing the seal of such board (when 
said board has a seal), certifying that the 
records of the said board evidence, or fail to 
evidence, the issuance of any license or other 
authority to practice medicine, osteopathy, 
chiropractic, naturopathy, optometry, nursing. 
pharmacy, or dentistry in this state, to a named 
person, shall be prima facie evidence of such 
fact and the authority, or want of authority, 
of such person to practice in this state under 
the authority of chapters 458, 469, 460, 462, 
463, 464, 465 or 466, or any amendment or 
amendments thereof or thereto. 

(2) Such certificates shall be admissible 
in all courts and in all administrative boards. 
commissions and agencies, of this state, and 
when received in evidence such certificates 
may be impeached only by positive documen-
tary evidence or the testimony of not less 
than two witnesses. 

History.—Comp. M. 2, ch. 28550, 1051. 
ef.—Chapter 92, Evidence other than by deposition. 

455.06 Liability insurance; authority of 
counties, state agencies and certain political 
subdivisions to purchase.— 

(1) The public officers in charge, or gov-
erning bodies as the case may be, of every 
county, county board of public instruction, gov-
ernmental unit, department, board or bureau 
of the state, including tax or other districts, 
political subdivisions and public and quasi-
public corporations, other than incorporated 
cities and towns, of the several counties and 
the state, all hereinafter referred to as politi-
cal subdivisions, which political subdivisions 
in the performance of their necessary func-
tions own or lease and operate motor vehicles 
upon the public highways or streets of the  

cities and towns of the state or elsewhere, or 
own or lease and operate watercraft or air-
craft, or own or lease buildings or properties 
or perform operations in the state or elsewhere 
are hereby authorized in their discretion, to 
secure and provide for such respective political 
subdivisions, insurance to cover liability for 
damages on account of bodily or personal in-
jury, or death resulting therefrom, to any per-
son, or to cover liability for damage to the 
property of any person or both, arising from 
or in connection with the operation of any such 
motor vehicles, watercraft or aircraft, or from 
the ownership or operation of any such build-
ings or property or any other such operations, 
whether from accident or occurrence; and to 
pay the premiums therefor from any general 
funds appropriated or made available for the 
necessary and regular expense of operations 
of such respective political subdivisions, with-
out the necessity of specific appropriation or 
specification of expense with respect thereto. 
Provided, that in those instances where by gen-
eral law provision has been made for the pub-
lic officer in charge or governing body of any 
such political subdivision to provide such in-
surance, this section shall not be construed to 
impair any such previous acts but shall be con-
strued as cumulative thereto. 

(2) In consideration of the premium at 
which such insurance may be written, it shall 
be a part of any insurance contract providing 
said coverage that the insurer shall not be 
entitled to the benefit of the defense of govern-
mental immunity of any such political subdi-
visions of the state in any suit instituted 
against any such political subdivision as herein 
provided, or in any suit brought against the 
insurer to enforce collection under such an in-
surance contract; and that the immunity of 
said political subdivision against any liability 
described in subsection (1) hereof as to which 
such insurance coverage has been provided, 
and suit in connection therewith, are waived to 
the extent and only to the extent of such in-
surance coverage; provided, however, no at-
tempt shall be made in the trial of any action 
against a political subdivision to suggest the 
existence of any insurance which covers the 
whole or in part any judgment or award which 
may be rendered in favor of the plaintiff, and 
if a verdict rendered by the jury exceeds the 
limit of the applicable insurance, the court shall 
reduce the amount of said judgment or award 
to a sum equal to the applicable limit set forth 
in the policy. 

History.-551-3, ch. 28220, 1953; (1) by 51, ch. 57-176; (1) by 
51, ch. 59-342; (3) r. (I, ch. 59-76; (1) 51, ch. 63-490 
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to public health and the practice of medicine,
surgery, chiropractic, naturopathy, nursing and
midwifery shall rest upon all law enforcement
officers of the state and the counties thereof
and upon the state board of health acting
through its duly appointed agents.

]BLIBtory.--§l. ch '•'•16, 1945.
Note.--Forraerly |•5.04L • ":

455.05 Certificate by administrative board
as evidence.--

(1) A certificate by the board of medical
examiners, board of osteopathic medical ex-
aminers, board of chiropractic examiners,
board of naturopathic examiners, board of op-
tometry, board of examiners' for nurses, board
of pharmacy or board of dental examiners, of
this state, or by any officer or member thereof.
or by any secretary or assistant secretary
thereof, bearing the seal of such board (when
said board has a seal), certifying that the
records of the said board evidence, or fail to
evidence, the issuance of any license or other
authority to practice medicine, osteopathy,
chiropractic, naturopathy, optometry, nursing.
pharmacy, or dentistry in this state, to a named
person, shall be prima facie evidence of such
fact and the authority, or want of authority,
of such person to practice in this state under
the authority of chapters 458, 459, 460, 462,
463, 464, 465 or 466, or any amendment or
amendments thereof or thereto.

(2) Such certificates shall be admissible
in all courts and in all administrative boards.
commissions and agencies, of this state, and
when received in evidence such certificates
may be impeached only by positive documen-
tary evidence or the testimony of not less
than two witnesses.

Hlstory.--Comp. |§1. 2, ch. :18550, 1951.
el.--Chapter 92. Evidence other than by deposition.

455.06 Liability insurance; authority of
counties, state agencies and certain political
subdivisions to purchase.--

(1) The public officers in charge, or gov-
erning bodies as the case may be, of every
county, county board of public instruction, gov-
ernmental unit, department, board or bureau
of the state, including tax or other districts,
political subdivisions and public and quasi-
public corporations, other than incorporated
cities and towns, of the several counties and
the state, all hereinafter referred to as politi-
cal subdivisions, which political subdivisions
in the performance of their necessary func-
tions own or lease and operate motor vehicles
upon the public highways or streets of the

cities and towns of the state or elsewhere, or
own or lease and operate watercraft or air-
craft, or own or lease buildings or properties
or perform operations in the state or elsewhere
are hereby authorized in their discretion, to
secure and provide for such respective political
subdivisions, insurance to cover liability for
damages on account of bodily or personal in-
jury, or death resulting therefrom, to any per-
son, or to cover liability for damage to the
property of any person or both, arising from
or in connection with the operation of any such
motor vehicles, watercraft or aircraft, or from
the ownership or operation of any such build-
ings or property or any other such operations,
whether from accident or occurrence; and to
pay the premiums therefor from any general
funds appropriated or made available for the
necessary and regular expense of operations
of such respective political subdivisions, with-
out the necessity of specific appropriation or
specification of expense with respect thereto.
Provided, that in those instances where by gen-
eral law provision has been made for the pub-
lic officer in charge or governing body of any
such political subdivision to provide such in-
surance, this section shall not be construed to
impair any such previous acts but shall be con-
strued as cumulative thereto.

(2) In consideration of the premium at
which such insurance may be written, it shall
be a part of any insurance contract providing
said coverage that the insurer shall not be
entitled to the benefit of the defense of govern-
mental immunity of any such political subdi-
visions of the state in any suit instituted
against any such political subdivision as herein
provided, or in any suit brought against the
insurer to enforce collection under such an in-
surance contract; and that the immunity of
said political subdivision against any liability
described in subsection (1) hereof as to which
such insurance coverage has been provided,
and suit in connection therewith, are waived to
the extent and only to the extent of such in-
surance coverage; provided, however, no at-
tempt shall be made in the trial of any action
against a political subdivision to suggest the
existence of any insurance which covers the
whole or in part any judgment or award which
may be rendered in favor of the plaintiff, and
if a verdict rendered by the jury exceeds the
limit of the applicable insurance, the court shall
reduce the amount of said judgment or award
to a sum equal to the applicable limit set forth
in the policy.

History.--§§l-3. oh, 28220. 1953, (1) by §I. oh. 57-176; (l) by
§I, ch. 59-342; (3} r. §1, ch. 59-76; (l) §I, ch. 83-499.
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(2) No such board shall require citizenship 
as a condition for licensure if an applicant has 
otherwise successfully met the requirements for 
licensure. However, any board listed in §455.01 
which requires a declaration of intention to 
become a citizen as a condition of applying for 
examination may, by board action, revoke a 
license issued to a noncitizen if it becomes ap-
parent to the board that the noncitizen does not 
intend to become a citizen. 

(3) Any complaints concerning the viola-
tion of this section shall be processed in accord-
ance with the provisions of the administrative 
procedure act, chapter 120. 
History.—§§1-3, ch. 72-125 

455.02 Members of armed forces in good 
standing with administrative boards.—Any 
member of the armed forces of the United States 
now or hereafter on active duty who, at the 
time of his becoming such a member was in 
good standing with any administrative board 
of the state and was entitled to practice or 
engage in his profession or vocation in the 
state, shall be kept in good standing by such 
administrative board, without registering, pay-
ing dues or fees or performing any other act 
on his part to be performed, as long as he is a 
member of the armed forces of the United 
States on active duty and for a period of six 
months after his discharge from active duty as 
a member of the armed forces of the United 
States. 

History.-12, ch. 21885, 1943. 
Note.—Formerly 1465.02. 

455.03 Dispensing with examination of war 
veterans whose business, occupation or profes-
sion was interrupted by military service.—No 
examination or test to determine qualifications 
or eligibility shall be required by any veteran 
of the military services of the United States 
under any statute of the state, or any rule or 
regulation of any governmental agency, state, 
county or municipal, as a condition precedent 
to the right of such veteran to engage again 
in this state in any business, or pursue any 
occupation or profession, which such veteran 
was required to terminate, suspend or aban-
don by reason of his enlistment or draft into 
any branch of the military service of the United 
States subsequent to the enactment by the 
United States of the selective service act; and 
upon payment of current license fees and 
taxes imposed by law upon persons engaged 
in such business, occupation or profession, 
there shall be delivered to such veterans upon ap-
plication therefor, the necessary permits, cer-
tificates and licenses to resume and engage in the 
business, occupation or profession in which such 
veteran was lawfully engaged prior to his aban-
donment or discontinuance thereof by reason of 
such military service; provided, that persons dis-
honorably discharged from such military service 
shall not be entitled to the benefits of this sec-
tion. 

History.-11. ch. 22914. 1945. 
Note.—Formerly 1465.03. 

455.04 Enforcement of law relating to public 
health; practice of medicine, etc.—The respon-
sibility for the enforcement of the laws relating 
to public health and the practice of medicine, 
surgery, chiropractic, naturopathy, nursing and 
midwifery shall rest upon all law enforcement 
officers of the state and the counties thereof 
and upon the division of health of the depart-
ment of health and rehabilitative services, act-
ing through its duly appointed agents. 

History.-11. ch. 23016. 1945; 1119, 35, ch. 69-106. 
Note.—Formerly 4485 04. 

455.05 Certificate by administrative board 
as evidence.— 

(1) A certificate by the board of medical 
examiners, board of osteopathic medical ex-
aminers, board of chiropractic examiners, 
board of naturopathic examiners, board of op-
tometry, board of examiners for nurses, board 
of pharmacy or board of dentistry, of this 
state, or by any officer or member thereof, 
or by any secretary or assistant secretary 
thereof, bearing the seal of such board (when 
said board has a seal), certifying that the 
records of the said board evidence, or fail to 
evidence, the issuance of any license or other 
authority to practice medicine, osteopathy, 
chiropractic, naturopathy, optometry, nursing 
pharmacy, or dentistry in this state, to a named 
person, shall be prima facie evidence of such 
fact and the authority, or want of authority, 
of such person to practice in this state under 
the authority of chapters 458, 459, 460, 462, 
463, 464, 465 or 466, or any amendment or 
amendments thereof or thereto. 

(2) Such certificates shall be admissible 
in all courts and in all administrative boards 
commissions and agencies, of this state, and 
when received in evidence such certificates 
may be impeached only by positive documen-
tary evidence or the testimony of not less 
than two witnesses. 

History.-111, 2, ch. 26550, 1951; 13. ch. 67-409. 
d.—Chapter 92, ividence other than by deposition. 

455.06 Liability insurance; authority of 
counties, state agencies and certain political 
subdivisions to purchase.— 

(1) The public officers in charge or govern-
ing bodies, as the case may be, of every county, 
district school board, governmental unit, de-
partment, board or bureau of the state, in-
cluding tax or other districts, political sub-
divisions and public and quasi-public corpora-
tions, other than incorporated cities and towns, 
of the several counties and the state, all here-
inafter referred to as political subdivisions, 
which political subdivisions in the performance 
of their necessary functions own or lease and 
operate motor vehicles upon the public high-
ways or streets of the cities and towns of the 
state or elsewhere, or own or lease and op-
erate watercraft or aircraft, or own or lease 
buildings or properties or perform operations 
in the state or elsewhere are hereby author- 
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(2) No such board shall require citizenship
as a condition for licensure if an applicant has
otherwise successfully met the requirements for
licensure. However, any board listed in §455.01
which requires a declaration of intention to
become a citizen as a condition of applying for
examination may, by board action, revoke a
license issued to a noncitizen if it becomes ap-
parent to the board that the noncitizen does not
intend to become a citizen.

(3) Any complaints concerning the viola-
tion of this section shall be processed in accord-
ance with the provisions of the administrative
procedure act, chapter 120.
History.--•l-3, oh. 72-12.5

455.02 Members of armed forces in good
standing with administrative boards.--Any
member of the armed forces of the United States
now or hereafter on active duty who, at the
time of his becoming such a member was in
good standing with any administrative board
of the state and was entitled to practice or
engage in his profession or vocation in the
state, shall be kept in good standing by such
administrative board, without registering, pay-
ing dues or fees or performing any other act
on his part to be performed, as long as he is a
member of the armed forces of the United
States on active duty and for a period of six
months after his discharge from active duty as
a member of the armed forces of the United
States.

Hl.tor.v.•t2. ch. 21885, 1943.
Note.--F'or merly |485.02.

455.03 Dispensing with examination of war
veterans whose business, occupation or profes-
sion was interrupted by military service.--No
examination or test to determine qualifications
or eligibility shall be required by any veteran
of the military services of the United States
under any statute of the state, or any rule or
regulation of any governmental agency, state,
county or mimicipal, as a condition precedent
to the right of such veteran to engage again
in this state in any business, or pursue any
occupation or profession, which such veteran
was required to terminate, suspend or aban-
don by reason of his enlistment or draft into
any branch of the military service of the United
States subsequent to the enactment by the
United States of the selective service act; and
upon payment of current license fees and
taxes imposed by law upon persons engaged
in such business, occupation or profession,
there shall be delivered to such veterans upon ap-
plication therefor, the necessary permits, cer-
tificates and licenses to resume and engage in the
business, occupation or profession in which such
veteran was lawfully engaged prior to his aban-
donment or discontinuance thereof by reason of
such military service; provided, that persons dis-
honorably discharged from such military service
shall not be entitled to the benefits of this sec-
tion.

History.--•l. ch. 22914. 194,5.
Note.--Formerly J48S.03.

455.04 Enforcement of law relating to public
health; practice of medicine, etc.--The respon-
sibility for the enforcement of the laws relating
to public health and the practice of medicine•surgery, chiropractic, naturopathy, nursing ana
midwifery shall rest upon all law enforcement
officers of the state and the counties thereof
and upon the division of health of the depart-
ment of health and rehabilitative services, act-
ing through its duly appointed agents.

Hlstory,--Jl, C• 1 23016' 1945; |||9. 35. Oh. 69-106.
Note,--Formerly 1485 04.

455.05 Certificate by administrative board
as evidence.--

(I) A certificate by the board of medical
examiners, board of osteopathic medical ex-
aminers, board of chiropractic examiners,
board of naturopathic examiners, board of op-
tometry, board of examiners for nurses, board
of pharmacy or board of dentistry, of this
state, or by any officer or member thereof,
or by any secretary or assistant secretary
thereof, bearing the seal of such board (when
said board has a seal), certifying that the
records of the said board evidence, or fail to
evidence, the issuance of any license or other
authority to practice medicine, osteopathy,
chiropractic, naturopathy, optometry, nursing
pharmacy, or dentistry in this state, to a named
person, shall be prima facie evidence of such
fact and the authority, or want of authority,
of such person to practice in this state under
the authority of chapters 458, 459, 460, 462,
463, 464, 465 or 466, or any amendment or
amendments thereof or thereto.

(2) Such certificates shall be admissible
in all courts and in all administrative boards
commissions and agencies, of this state, and
when received in evidence such certificates
may be impeached only by positive documen-
tary evidence or the testimony of not less
than two witnesses.

Hlstory.--§|l, 2, ch. 26550, 1951; J3. ch. 67-400.
el.---Chapter 91. ]Evidence other than by deposition.

455.06 Liability insurance; authority of
counties, state agencies and certain political
subdivisions to purchase.--

(I) The public officers in charge or govern-
ing bodies, as the case may be, of every county,
district school board, governmental unit, de-
partment, board or bureau of the state, in-
cluding tax or other districts, political sub-
divisions and public and quasi-public corpora-
tions, other than incorporated cities and towns,
of the several counties and the state, all here-
inafter referred to as political subdivisions,
which political subdivisions in the performance
of their necessary functions own or lease and
operate motor vehicles upon the public high-
ways or streets of the cities and towns of the
state or elsewhere, or own or lease and op-
erate watercraft or aircraft, or own or lease
buildings or properties or perform operations
in the state or elsewhere are hereby author-
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ized, in their discretion, to secure and provide 
for such respective political subdivisions, their 
agents and employees while acting within the 
scope of their employment, insurance to cover 
liability for damages on account of bodily or per-
sonal injury or death resulting therefrom, to any 
person, or to cover liability for damage to the 
property of any person or both, arising from or 
in connection with the operation of any such 
motor vehicles, watercraft or aircraft or from 
the ownership or operation of any such build-
ings or property or livestock or any other such 
operations, whether from accident or occur-
rence; and to pay the premiums therefor from 
any general funds appropriated or made avail-
able for the necessary and regular expense of 
operations of such respective political subdivi-
sions, without the necessity of specific appro-
priation or specification of expense with re-
spect thereto. Provided, that in those instances 
where, by general law, provision has been made 
for the public officer in charge or governing 
body of any such political subdivision to pro-
vide such insurance, this section shall not be 
construed to impair any such previous acts 
but shall be construed as cumulative thereto. 

(2) In consideration of the premium at 
which such insurance may be written, it shall 
be a part of any insurance contract providing 
said coverage that the insurer shall not be 
entitled to the benefit of the defense of govern-
mental immunity of any such political subdi- 

visions of the state in any suit instituted 
against any such political subdivision as herein 
provided, or in any suit brought against the 
insurer to enforce collection under such an in-
surance contract; and that the immunity of 
said political subdivision against any liability 
described in subsection (1) hereof as to which 
such insurance coverage has been provided, 
and suit in connection therewith, are waived to 
the extent and only to the extent of such in-
surance coverage; provided, however, no at-
tempt shall be made in the trial of any action 
against a political subdivision to suggest the 
existence of any insurance which covers the 
whole or in part any judgment or award which 
may be rendered in favor of the plaintiff, and 
if a verdict rendered by the jury exceeds the 
limit of the applicable insurance, the court shall 
reduce the amount of said judgment or award 
to a sum equal to the applicable limit set forth 
in the policy. 

History.—ill-3, ch. 21220. 1953; II. ch. 57-176; Il. ch. 59-342; 

§1, ch. 59-76; §1, ch. 63-499; §1, ch. 67.39; §1, ch 69-300; §1, ch. 71-230. 

455.07 Payment of per diem, mileage and 
other expense.—Whenever the department of 
legal affairs is called upon to represent any 
administrative agency or regulatory board, the 
agency or regulatory board so represented shall 
pay the per diem, mileage and other reasonable 
expense of the representative of such depart-
ment. 

History.—f1, ch. 65-522; $111. 35. ch. 69-106. 
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ized. in their discretion, to secure and provide
for such respective political subdivisions, their
agents and employees while acting within the
scope of their employment, insurance to cover
liability for damages on account of bodily or per-
sonal injury or death resulting therefrom, to any
person, or to cover liability for damage to the
property of any person or both, arising from or
in connection with the operation of any such
motor vehicles, watercraft or aircraft or from
the ownership or operation of any such build-
ings or property or livestock or any other such
operations, whether from accident or occur-
rence; and to pay the premiums therefor from
any general funds appropriated or made avail-
able for the necessary and regular expense of
operations of such respective political subdivi-
sions, without the necessity of specific appro-
priation or specification of expense with re-
spect thereto. Provided, that in those instances
where, by general law, provision has been made
for the public officer in charge or governing
body of any such political subdivision to pro-
vide such insurance, this section shall not be
construed to impair any such previous acts
but shall be construed as cumulative thereto.

(2) In consideration of the premium at
which such insurance may be written, it shall
be a part of any insurance contract providing
said coverage that the insurer shall not be
entitled to the benefit of the defense of govern-
mental immunity of any such political subdi-

visions of the state in any suit instituted
against any such political subdivision as herein
provided, or in any suit brought against the
insurer to enforce collection under such an in-
surance contract; and that the immunity of
said political subdivision against any liability
described in subsection (1) hereof as to which
such insurance coverage has been provided,
and suit in connection therewith, are waived to
the extent and only to the extent of such in-
surance coverage; provided, however, no at-
tempt shall be made in the trial of any action
against a political subdivision to suggest the
existence of any insurance which covers the
whole or in part any judgment or award which
may be rendered in favor of the plaintiff, and
if a verdict rendered by the jury exceeds the
limit of the applicable insurance, the court shall
reduce the amount of said judgment or award
to a sum equal to the applicable limit set forth
in the policy.

gtstory.--•l-3, Oh. 28220, 1953; §I. Oh. 57-176; |1. Oh. •9-342:

§1, oh, 5•76; §1, ch. 6•T499; §1, ch. 67-39; §1, ch 69-300; §1, oh. 71-230.

455.07 Payment of per diem, mileage and
other expense.--Whenever the department of
legal affairs is called upon to represent any
administrative agency or regulatory board, the
agency or regulatory board so represented shall
pay the per diem, mileage and other reasonable
expense of the representative of such depart-
ment.

Hlstory.--|l, oh. 65-522; ||ll. 35, ch. 69-106.
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lent to the program established pursuant to subsec-
tion (1), then the program established by the said 
board or commission shall be in lieu of the program 
established pursuant to subsection (1). 

History.—a. 2, ch. 74-105; u. 1, 2, ch. 75-177 
'Note.—Paragraphs (1)1a) and (c) and subsections (2) and (3), as amended, 

take effect October 1, 1975.  

455.02 Members of Armed Forces in good 
standing with administrative boards.—Any 
member of the Armed Forces of the United States 
now or hereafter on active duty who, at the time of 
his becoming such a member was in good standing 
with any administrative board of the state and was 
entitled to practice or engage in his profession or 
vocation in the state, shall be kept in good standing 
by such administrative board, without registering, 
paying dues or fees, or performing any other act on 
his part to be performed, as long as he is a member 
of the Armed Forces of the United States on active 
duty and for a period of 6 months after his discharge 
from active duty as a member of the Armed Forces 
of the United States. 

History.—s. 2, ch 21885, 1943.  
Note.—Former s. 485.02. 

455.03 Dispensing with examination of war 
veterans whose business, occupation, or profes-
sion was interrupted by military service.—No 
examination or test to determine qualifications or 
eligibility shall be required by any veteran of the 
Military Services of the United States under any 
statute of the state, or any rule or regulation of any 
governmental agency, state, county, or municipal, as 
a condition precedent to the right of such veteran to 
engage again in this state in any business, or pursue 
any occupation or profession, which such veteran 
was required to terminate, suspend, or abandon by 
reason of his enlistment or draft into any branch of 
the Military Service of the United States subsequent 
to the enactment by the United States of the Selec-
tive Service Act; and upon payment of current li-
cense fees and taxes imposed by law upon persons 
engaged in such business, occupation, or profession, 
there shall be delivered to such veterans upon appli-
cation therefor, the necessary permits, certificates, 
and licenses to resume and engage in the business, 
occupation, or profession in which such veteran was 
lawfully engaged prior to his abandonment or dis-
continuance thereof by reason of such military ser-
vice; provided, that persons dishonorably discharged 
from such military service shall not be entitled to 
the benefits of this section. 

History.--a. 1, ch. 22914, 1945.  
Note.—Former a. 485.03. 

455.04 Enforcement of law relating to public 
health; practice of medicine, etc.—The responsi-
bility for the enforcement of the laws relating to 
public health and the practice of medicine, surgery, 
chiropractic, naturopathy, nursing, and midwifery 
shall rest upon all law enforcement officers of the 
state and the counties thereof and upon the '[De-
partment of Health and Rehabilitative Services,] 
acting through its duly appointed agents. 

History.—s. 1, ch. 23016, 1945; tat 19, 35, ch. 69-106. 
'Note.- Bracketed language substituted for "Division of Health of the De-

partment of Health and Rehabilitative Services." See s. 3(3), ch. 75-48.4  

Note—Former s. 485.04 

455.05 Certificate by administrative board as 
evidence.— 

(1) A certificate by the Board of Medical Examin- 
ers, Board of Osteopathic Medical Examiners, Board 
of Chiropractic Examiners, Board of Naturopathic 
Examiners, Board of Optometry, Board of Examin-
ers for Nurses, Board of Pharmacy, or Board of Den-
tistry, of this state, or by any officer or member 
thereof, or by any secretary or assistant secretary 
thereof, bearing the seal of such board, when said 
board has a seal, certifying that the records of the 
said board evidence, or fail to evidence, the issuance 
of any license or other authority to practice medi-
cine, osteopathy, chiropractic, naturopathy, optome-
try, nursing, pharmacy, or dentistry in this state, to 
a named person, shall be prima facie evidence of 
such fact and the authority, or want of authority, of 
such person to practice in this state under the au-
thority of chapters 458, 459, 460, 462, 463, 464, 465, 
or 466, or any amendment or amendments thereof or 
thereto. 

(2) Such certificates shall be admissible in all 
courts and in all administrative boards, commis-
sions, and agencies of this state, and when received 
in evidence, such certificates may be impeached only 
by positive documentary evidence or the testimony 
of not less than two witnesses. 

History. ss. 1, 2, ch. 26550, 1951; s. 3. cii. 67-409. 
cf-Chapter 92 Evidence other I ban by deposition. 

455.06 Liability insurance; authority of 
counties, state agencies, and certain political 
subdivisions to purchase.— 

(1) The public officers in charge or governing 
bodies, as the case may be, of every county, district 
school board, governmental unit, department, board, 
or bureau of the state, including tax or other dis-
tricts, political subdivisions, and public and quasi-
public corporations, other than incorporated cities 
and towns, of the several counties and the state, all 
hereinafter referred to as political subdivisions, 
which political subdivisions in the performance of 
their necessary functions own or lease and operate 
motor vehicles upon the public highways or streets 
of the cities and towns of the state or elsewhere, own 
or lease and operate watercraft or aircraft, or own or 
lease buildings or properties or perform operations 
in the state or elsewhere are hereby authorized, in 
their discretion, to secure and provide for such re-
spective political subdivisions, and their agents and 
employees while acting within the scope of their em-
ployment, insurance to cover liability for damages 
on account of bodily or personal injury or death re-
sulting therefrom to any person, or to cover liability 
for damage to the property of any person or both, 
arising from or in connection with the operation of 
any such motor vehicles, watercraft, or aircraft, 
from the ownership or operation of any such build-
ings, property, or livestock, or any other such opera-
tions, whether from accident or occurrence; and to 
pay the premiums therefor from any general funds 
appropriated or made available for the necessary 
and regular expense of operations of such respective 
political subdivisions, without the necessity of specif-
ic appropriation or specification of expense with re- 
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lent to the program established pursuant to subsec-
tion (1). then the program established by the said
board or commission shall be in lieu of the program
established pursuant to subsection (1).

Histnry.--s 2, ch 74-1•5, s.• 1. 2. ch 75-177
•Note.--Pal :I •[•. ,'•p}i• !1 qa; al•d ic) and subsections (2) and (3). as amended,

take effect Octobv:- 1, 1975

455.02 Members of Armed Forces in good
standing with administrative boards.--Any
member of the Armed Forces of the United States
now or hereafter on active duty who, at the time of'
his becoming such a member was in good standing
with any administrative board of the state and was
entitled to practice or engage in his profession or
vocation in the state, shall be kept in good standing
by such administrative board, without registering,
paying dues or fi•es, or performing any other act on
his part to be perfbrmed, as tong as he is a member
of the Armed Forces of" the United States on active
duty and fbr a period of 6 months after his discharge
from active duty as a member of the Armed Forces
of' the United States.

History. •s 2, ch 21885 1943
Note.--Fol me: s 485 02

455.03 l)isl)ensing with examination of war
veterans u'hose business, occupation, or profes-
sion was interrupted by military service.--No
examination or test to determine qualifications or
eligibility shall be required by any veteran of the
Military Services of the United States under any
statute o[" the state, or any rule or regulation of any
governmental agency, state, county, or municipal, as
a condition precedent to the right of such veteran to
engage again in this state in any business, or pursue
any occupation or profession, which such veteran
was required to terminate, suspend, or abandon by
reason of his enlistment or draft into any branch of
the Milita•" Service of'the United States subsequent
to the enactment by the United States of the Selec-
tive Service Act; and upon payment of current li-
cense fees and taxes imposed by law upon persons
engaged in such business, occupation, or profession,
there shall be delivered to such veterans upon appli-
cation therefor, the necessary permits, certificates,
and licenses to resume and engage in the business,
occupation, or profession in which such veteran was
lawfully engaged prior to his abandonment or dis-
continuance thereof by reason of such military ser-
vice; provided, that persons dishonorably discharged
from such military service shall not be entitled to
the benefits of this section.

}listory.--,• t, ch 22914, I945
Note.--Fmm•r s i•5.03

455.1)-I Enforcement of law relating to public
health; practice of medicine, etc.--The responsi-
bility fb• the enforcement of the laws relating to
public health and the practice of medicine, surgery,
chiropractic, naturopathy, nursing, and midwifery
shall rest upon all law en•brcement officers of the
state and the counties thereof and upon the '[De-
partment of Health and Rehabilitative Services,I
acting through its duly appointed agents.

H•tory. s i, •,•; 2301R. 1!)45; • 19, 35, ci: 69.106
aNotc,- Bracketed language suD,<ituted for "Division of Hea!th of the [)e-

pm'tmen'• of" Health a!•d Rehabilitative Serv:ces" Se• s 3131, ch 75-48"

Note,--Formel .s 485 0,I

455.05 Certificate by a(huini•tratiw, I)oard as
evidence.--

(1) A certificate by the Roard of•!edical Examin-
ers, Board of Osteopathic Medical i<x•mineLs. P,oard
of Chiropractic Examiner•, E,)ard of ",,amropathic
Examiners, Board of OptometQ, l•o:.d of' Examin-
ers fin Nurses, Board of I)harmacy, or E,)ard ef Den-
tistry, of this state, or by any offi,:c• or member
thereof; or by any secretary or a•i•Laut secretary
thereof, bearing the seal of such [.,:wd, when said
board has a seal, certifying th.; Lh,• records of the
said board evidence, or fhil to evidence, the issuance
of any license or other authority 1o practice medi-
cine, osteopathy, chiropractic, natm'opathy, optome-
try, nursing, pharmacy, or dentistry in this state, to
a named person, shall be prima f!,cie evidence of
such fact and the authoriLy, or warn of authority, of
such person to practice in this state under the au-
thority of chapters 458, 459, 460, 462, 463, 464, 465,
or 466, or any amendment or amendments thereofor
thereto.

(2) Such certificates shall be admissible in all
courts and in all administrative boards, commis-
sions, and agencies of this state, and when received
in evidence, such certificates may be impeached only
by positive documentary evidence or the testimony
of not less than two witnebseu.

History.--ss I. 2, ch 26550, 1951, s 3 c}. 67 409
cf.--4"hapter 92 Evldence other" ' i:,,• !)y dL'.., s.!,on

455.06 Liability insurance; aulhority of
counties, state ag(,a('i,-•, and c,.rtam poll ical
subdivisions to purchase.

(1) The public officers in charge or governing
bodies, as the case may be, of" every county, district
school board, governmental uni'•, department, board,
or bureau of the state, including tax or other dis-
tricts, political subdivisions, and public and quasi-
public corporations, other than incorporated cities
and towns, of the several counties and the state, all
hereinafter referred to as politic•d subdivisions,
which political subdivisions in the perfbrmance of
their necessary functions own or lease and operate
motor vehicles upon the public highways or streets
of the cities and towns of the state or elsewhere, own
or lease and operate watercraft or aircraft, or own or
lease buildings or properties or perform opera,ions
in the state or elsewhere are hereby authorized, in
their discretion, to secure and p•ovide tbr such re-
spective political subdivisions, and Lheir agents and
employees while acting within the scope of their em-
ployment, insurance to cover liabilit.y tbr damages
on account of bodily or personal injury or death re-
suiting therefrom to any person, or te covet- liability
for damage to the propert3 of" any person or both,
arising from or in connectiol• v ith the operation of
any such motor vehicles, watercraft, or aircraft,
from the ownership or operation o•' an'• such build-
ings, property, or livestock, or any other such opera-
tions, whether from accident or occurrence: and to
pay the premiums therefbr from an3 general ['unds
appropriated or made available fi, Lhe necessary
and regular expense of operations of such respective
political subdivisions, without the necessity ofspecif-
ic appropriation or specification of" expense with re-
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spect thereto. Provided, that in those instances 
where, by general law, provision has been made for 
the public officer in charge or governing body of any 
such political subdivision to provide such insurance, 
this section shall not be construed to impair any 
such previous acts but shall be construed as cumula-
tive thereto. 

(2) In consideration of the premium at which 
such insurance may be written, it shall be a part of 
any insurance contract providing said coverage that 
the insurer shall not be entitled to the benefit of the 
defense of governmental immunity of any such polit-
ical subdivisions of the state in any suit instituted 
against any such political subdivision as herein pro-
vided, or in any suit brought against the insurer to 
enforce collection under such an insurance contract; 
and that the immunity of said political subdivision 
against any liability described in subsection (1) as to 
which such insurance coverage has been provided, 
and suit in connection therewith, are waived to the 
extent and only to the extent of such insurance cov-
erage; provided, however, no attempt shall be made 
in the trial of any action against a political subdivi-
sion to suggest the existence of any insurance which 
covers the whole or in part any judgment or award  

which may be rendered in favor of the plaintiff, and 
if a verdict rendered by the jury exceeds the limit of 
the applicable insurance, the court shall reduce the 
amount of said judgment or award to a sum equal to 
the applicable limit set forth in the policy. 

History.--ss. 1.3. ch. 28220, 1953; s. 1, ch. 37-176; s. 1. ch. 59-342, s. I, ch. 
59.76; s. 1, ch. 63-499; s. 1, ch. 67-39. s. 1, ch. 69-300, s. 1, ch. 71-230. 

455.07 Payment of per diem, mileage, and 
other expense.—Whenever the Department of Le-
gal Affairs is called upon to represent any adminis-
trative agency or regulatory board, the agency or 
regulatory board so represented shall pay the per 
diem, mileage, and other reasonable expense of the 
representative of such department. 

History.—e. 1. ch. 65-522; ss. 11, 35, ch. 69-106 

455.08 Reports and records exempt from in-
spection.—Investigative reports and records made 
or received by a board or agency in or representing 
the Department of Professional and Occupational 
Regulation shall be exempt from the provisions of s. 
119.07, unless the board or agency has found proba-
ble cause to commence formal action. 

History. a. 1, ch. 75-225 
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spect thereto. Provided. that in those instances
where, by general law. provision has been made fbr
the public officer in charge or governing body of any
such politica! subdivision to provide such insurance,
this section shall not be construed to impair any
such previous acts but shall be construed as cumula-
tive thereto

(2) In consideration of the premium at which
such insurance may be written, it shall be a part of"
any insurance contract providing said coverage that
the insurer shall not be entitled to the benefit of the
defense ofgovernmental immunity of any such polit-
ical subdivisions of the state in any suit instituted
against any such political subdivision as hereto pro-
vided, or in any suit brought against the insurer to
enforce collection under such an insurance contract;
and that the immunity of said political subdivision
against any liability described in subsection •li as to
which such insurance coverage has been provided,
and suit in connection therewith, are waived to the
extent and only to the extent of such insurance cov-
erage; provided, however, no attempt shall be made
in the trial of any action against a political sui)divi-
sion to suggest the existence of any insurance which
covers the whole or in part any judgment or av, ard

which may be rendered in favor of the plaintiff, and
if a verdict rendered by the jury exceeds the limit of
the applicable insurance, the court shall reduce the
amount of said judgment or award to a sum equal to
the applicable limit set fbrth in the policy.

History, • 1 3. ch 28220, 195& s. I, ch '57-176: s. I, ch 59-342. s, I. ch
59-76;s. 1,¢ 63499;s. l, ch 67-39 s. l, ch 69-300, s I, ch 71-230,

455.07 Payment ,)f per diem, mileage, and
other expen.•e.--\Vhenever the Department of Le-
gal Affmrs is called upon to represent any adminis-
trative agency or regulatory board, the agency or
regulatory board so represented shall pay the per
diem, mileage, and other ceasonable expense of the
representative of such department

}{tstory.--s I, ch 65-522: s• I1, 35, •i• 69-D;t;

455.0• Ht.port.• and recor(l.• exempt from in-
spe('tion, invco•igative reports and records made
or receJvt,.i by a board or agency in or representing
the Department of Professional and Occupational
Regulakmn shall be exempt from the provisions ofs.
119.07, unless the board or agency has tbund proba-
ble cau..c to commence formal action.

Hi•tor•,. s 1, ch 75 225
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•768.28 Waiver of sovereign immunity in 
tort actions; recovery limits; limitation on at-
torney fees; statute of limitation; exclusions.— 

(1) In accordance with §13, Art. X, state con-
stitution, the state, for itself and for its agencies 
or subdivisions, hereby waives sovereign im-
munity for liability for torts, but only to the ex-
tent specified in this act. Actions at law against 
the state or any of its agencies or subdivisions 
to recover damages in tort for money damages 
against the state or its agencies or subdivisions 
for injury or loss of property, personal injury, 
or death caused by the negligent or wrongful act 
or omission of any employee of the agency or 
subdivision while acting within the scope of his 
office or employment under circumstances in 
which the state or such agency or subdivision, 
if a private person, would be liable to the claim-
ant in accordance with the general laws of this 
state, may be prosecuted subject to the limita-
tions specified in this act. 

(2) As used in this act, "state agencies or 
subdivisions" include the executive departments, 
the legislature, the judicial branch, and the inde-
pendent establishments of the state; counties 
and municipalities; and corporations primarily 
acting as instrumentalities or agencies of the 
state, counties, or municipalities. 

(3) Except for a municipality, the affected 
agency or subdivision may, at its discretion, re-
quest the assistance of the Department of Insur-
ance in the consideration, adjustment, and set-
tlement of any claim under this act. 

(4) Subject to the provisions of this section, 
any state agency or subdivision of the state shall 
have the right of appealing any award, com-
promise, settlement, or determination to the court 
of appropriate jurisdiction. 

(5) The state and its agencies and subdivi-
sions shall be liable for tort claims in the same 
manner and to the same extent as a private indi-
vidual under like circumstances, but liability 
shall not include punitive damages or interest 
for the period prior to judgment. Neither the 
state nor its agencies or subdivisions shall be 
liable to pay a claim or a judgment by any one 
person which exceeds the sum of $50,000, or any 
claim or judgment, or portions thereof, which, 
when totaled with all other claims or judgments 
paid by the state arising out of the same incident 
or occurrence, exceeds the sum of $100,000. How-
ever, a judgment or judgments may be claimed 
and rendered in excess of these amounts and 
may be settled and paid pursuant to this act up 
to $50,000 or $100,000, as the case may be, and 
that portion of the judgment that exceeds these 
amounts may be reported to the legislature, but 
may be paid in part or in whole only by further 
act of the legislature. 

(6) An action shall not be instituted on a 
claim against the state or one of its agencies or 
subdivisions unless the claimant presents the 
claim in writing to the appropriate agency, and 
also, except as to any claim against a municipal-
ity, presents such claim in writing to the Depart- 

ment of Insurance, within three years after such 
claim accrues and the Department of Insurance 
or the appropriate agency denies the claim in 
writing. The failure of the Department of In-
surance or the appropriate agency to make final 
disposition of a claim within six months after 
it is filed shall be deemed a final denial of the 
claim for purposes of this section. The provisions 
of this subsection shall not apply to such claims 
as may be asserted by counterclaim pursuant to 
§768.14. 

(7) In actions brought pursuant to this sec-
tion, process shall be served upon the head of 
the agency concerned and also, except as to a 
defendant municipality, upon the Department of 
Insurance, and the department or the agency 
concerned shall have thirty days within which 
to plead thereto. 

(8) No attorney may charge, demand, re-
ceive, or collect, for services rendered, fees in ex-
cess of 25 percent of any judgment or settlement. 

(9) No officer or employee of the state or its 
subdivisions shall be held personally liable in 
tort for any injuries or damages suffered as a 
result of any act, event, or omission of such of-
ficer or employee in the scope of his employment 
unless such officer or employee acted in bad 
faith or with malicious purpose or in a manner 
exhibiting wanton and willful disregard of 
human rights, safety, or property. 

(10) If the state or its agency or subdivision 
is insured against liability for damages for any 
negligent or wrongful act, omission, or occur-
rence for which action may be brought pursuant 
to this section, then the limitations of this act 
shall not apply to actions brought to recover 
damages therefor to the extent such policy of in-
surance shall provide coverage. Agencies or 
political subdivisions presenting homogenous 
risks may join together to purchase insurance 
protection or to provide other means of meeting 
obligations for damages as provided by this act. 

(11) Laws allowing the state or its agencies 
or subdivisions to buy insurance are still in force 
and effect and are not restricted in any way by 
the terms of this act. 

(12) Every claim against the state or one of 
its agencies or subdivisions for damages for a 
negligent or wrongful act or omission pursuant 
to this section shall be forever barred unless the 
civil action is commenced by filing a complaint 
in the court of appropriate jurisdiction within 
four years after such claim accrues. 

(13) No action may be brought against the 
state or any of its agencies or subdivisions by 
anyone who unlawfully participates in a riot, un-
lawful assembly, public demonstration, mob vio-
lence, or civil disobedience if the claim arises out 
of such riot, unlawful assembly, public demon-
stration, mob violence, or civil disobedience. 
Nothing in this act shall abridge traditional im-
munities pertaining to statements made in court. 

History.—§1, ch. 73-313. 
'Noce.—Kffective January I. 1975 
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*768.28 Waiver of sovereign immunity in
tort actions; recovery limits; limitation on at-
torney fees; statute of limitation; exclusions.--

(1) In accordance with §13, Art. X, state con-
stitution, the state, for itself and for its agencies
or subdivisions, hereby waives sovereign im-
munity for liability for torte, but only to the ex-
tent specified in this act. Actions at law against
the state or any of its agencies or subdivisions
to recover damages in tort for money damages
against the state or its agencies or subdivisions
for injury or loss of property, personal injury,
or death caused by the negligent or wrongful act
or omission of any employee of the agency or
subdivision while acting within the scope of his
office or employment under circumstances in
which the state or such agency or subdivision,
if a private person, would be liable to the claim-
ant in accordance with the general laws of this
state, may be prosecuted subject to the limita-
tions specified in this act.

(2) As used in this act, "state agencies or
subdivisions" include the executive departments,
the legislature, the judicial branch, and the inde-
pendent establishments of the state; counties
and municipalities; and corporations primarily
acting as instrumentalities or agencies of the
state, counties, or municipalities.

(3) Except for a municipality, the affected
agency or subdivision may, at its discretion, re-
quest the assistance of the Department of Insur-
ance in the consideration, adjustment, and set-
tlement of any claim under this act.

(4) Subject to the provisions of this section,
any state agency or subdivision of the state shall
have the right of appealing any award, com-
promise, settlement, or determination to the court
of appropriate jurisdiction.

(5) The state and its agencies and subdivi-
sions shall be liable for tort claims in the same
manner and to the same extent as a private indi-
vidual under like circumstances, but liability
shall not include punitive damages or interest
for the period prior to judgment. Neither the
state nor its agencies or subdivisions shall be
liable to pay a claim or a judgment by any one
person which exceeds the sum of $50,000, or any
claim or judgment, or portions thereof, which,
when totaled with all other claims or judgments
paid by the state arising out of the same incident
or occurrence, exceeds the sum of $100,000. How-
ever, a judgment or judgments may be claimed
and rendered in excess of these amounts and
may be settled and paid pursuant to this act up
to $50,000 or $100,000, as the case may be, and
that portion of the judgment that exceeds these
amounts may be reported to the legislature, but
may be paid in part or in whole only by further
act of the legislature.

(6) An action shall not be instituted on a
claim against the state or one of its agencies or
subdivisions unless the claimant presents the
claim in writing to the appropriate agency, and
also, except as to any claim against a municipal-
ity, presents such claim in writing to the Depart-

ment of Insurance, within three years after such
claim accrues and the Department of Insurance
or the appropriate agency denies the claim in
writing. The failure of the Department of In-
surance or the appropriate agency to make final
disposition of a claim within six months after
it is filed shall be deemed a final denial of the
claim for purposes of this section. The provisions
of this subsection shall not apply to such claims
as may be asserted by counterclaim pursuant to
§768.14.

(7) In actions brought pursuant to this sec-
tion, process shall be served upon the head of
the agency concerned and also, except as to a
defendant municipality, upon the Department of
Insurance, and the department or the agency
concerned shall have thirty days within which
to plead thereto.

(8) No attorney may charge, demand, re-
ceive, or collect, for services rendered, fees in ex-
cess of 25 percent of any judgment or settlement.

(9) No officer or employee of the state or its
subdivisions shall be held personally liable in
tort for any injuries or damages suffered as a
result of any act, event, or omission of such of-
ricer or employee in the scope of his employment
unless such officer or employee acted in bad
faith or with malicious purpose or in a manner
exhibiting wanton and willful disregard of
human rights, safety, or property.

(10) If the state or its agency or subdivision
is insured against liability for damages for any
negligent or wrongful act, omission, or occur-
rence for which action may be brought pursuant
to this section, then the limitations of this act
shall not apply to actions brought to recover
damages therefor to the extent such policy of in-
surance shall provide coverage. Agencies or
political subdivisions presenting homogenous
risks may join together to purchase insurance
protection or to provide other means of meeting
obligations for damages as provided by this act.

(11) Laws allowing the state or its agencies
or subdivisions to buy insurance are still in force
and effect and are not restricted in any way by
the terms of this act.

(12) Every claim against the state or one of
its agencies or subdivisions for damages for a
negligent or wrongful act or omission pursuant
to this section shall be forever barred unless the
civil action is commenced by filing a complaint
in the court of appropriate jurisdiction within
four years after such claim accrues.

(13) No action may be brought against the
state or any of its agencies or subdivisions by
anyone who unlawfully participates in a riot, un-
lawful assembly, public demonstration, mob vio-
lence, or civil disobedience if the claim arises out
of such riot, unlawful assembly, public demon-
stration, mob violence, or civil disobedience.
Nothing in this act shall abridge traditional im-
munities pertaining to statements made in court.

History.--§l. oh. 73-313,
"Note.--Effective January •, 1975.
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768.13 Good Samaritan Act; immunity from civil lia-
bility.— 

(1) This act shall be known and cited as the "Good 
Samaritan Act." 

(2)(a) Any person, including those licensed to prac-
tice medicine, who gratuitously and in good faith ren-
ders emergency care or treatment at the scene of an 
emergency outside of a hospital, doctor's office, or other 
place having proper medical equipment, without objec-
tion of the injured victim or victims thereof, shall not be 
held liable for any civil damages as a result of such care 
or treatment or as a result of any act or failure to act in 
providing or arranging further medical treatment where 
the person acts as an ordinary reasonably prudent man 
would have acted under the same or similar circum-
stances. 

(b) Any person licensed to practice medicine who 
gratuitously and in good faith renders emergency care 
or treatment in response to a "code blue" emergency 
within a hospital or trauma center shall not be held liable 
for any civil damages as a result of such care or treat-
ment or as a result of any act or failure to act in providing 
or arranging further medical treatment where the person 
acts as a reasonably prudent person licensed to prac-
tice medicine who would have acted under the same or 
similar circumstances. 

(3) Any person, including those licensed to practice 
veterinary medicine, who gratuitously and in good faith 
renders emergency care or treatment to an injured ani-
mal at the scene of an emergency on or adjacent to a 
roadway shall not be held liable for any civil damages as 
a result of such care or treatment or as a result of any 
act or failure to act in providing or arranging further med-
ical treatment where the person acts as an ordinary rea-
sonably prudent man would have acted under the same 
or similar circumstances. 

History.—ss I. 2. cn 65-313; s t, en 78-334, s. 62 ch 86-160 

768.28 Waiver of sovereign immunity in tort ac-
tions; recovery limits; limitation on attorney fees; stat-
ute of limitations; exclusions.— 

(1) 	In accordance with s. 13, Art. X, State Constitu- 
tion, the state, for itself and for its agencies or subdivi-
sions, hereby waives sovereign immunity for liability for 
torts, but only to the extent specified in this act. Actions 
at law against the state or any of its agencies or subdivi-
sions to recover damages in tort for money damages 
against the state or its agencies or subdivisions for inju-
ry or loss of property, personal injury, or death caused 
by the negligent or wrongful act or omission of any em-
ployee of the agency or subdivision while acting within 
the scope of his office or employment under circum-
stances in which the state or such agency or subdivi-
sion, if a private person, would be liable to the claimant, 
in accordance with the general laws of this state, may 
be prosecuted subject to the limitations specified in this 
act. Any such action may be brought in the county 
where the property in litigation is located or, if the affect-
ed agency or subdivision has an office in such county 
for the transaction of its customary business, where the 
cause of action accrued. 

(2) As used in this act, "state agencies or subdivi-
sions" include the executive departments, the Legisla- 

ture, the judicial branch (including public defenders), 
and the independent establishments of the state; coun-
ties and municipalities; and corporations primarily acting 
as instrumentalities or agencies of the state, counties, 
or municipalities. 

(3) Except for a municipality, the affected agency or 
subdivision may, at its discretion, request the assist-
ance of the Department of Insurance in the consider-
ation, adjustment, and settlement of any claim under 
this act. 

(4) Subject to the provisions of this section, any 
state agency or subdivision shall have the right to ap-
peal any award, compromise, settlement, or determina-
tion to the court of appropriate jurisdiction. 

(5) The state and its agencies and subdivisions shall 
be liable for tort claims in the same manner and to the 
same extent as a private individual under like circum-
stances, but liability shall not include punitive damages 
or interest for the period before judgment. Neither the 
state nor its agencies or subdivisions shall be liable to 
pay a claim or a judgment by any one person which ex-
ceeds the sum of $100,000 or any claim or judgment, or 
portions thereof, which, when totaled with all other 
claims or judgments paid by the state or its agencies or 
subdivisions arising out of the same incident or occur-
rence, exceeds the sum of $200,000. However, a judg-
ment or judgments may be claimed and rendered in ex-
cess of these amounts and may be settled and paid pur-
suant to this act up to $100,000 or $200,000, as the case 
may be: and that portion of the judgment that exceeds 
these amounts may be reported to the Legislature, but 
may be paid in part or in whole only by further act of the 
Legislature. The limitations of liability set forth in this 
subsection shall apply to the state and its agencies and 
subdivisions whether or not the state or its agencies or 
subdivisions possessed sovereign immunity before July 
1, 1974. 

(6Xa) An action may not be instituted on a claim 
against the state or one of its agencies or subdivisions 
unless the claimant presents the claim in writing to the 
appropriate agency, and also, except as to any claim 
against a municipality, presents such claim in writing to 
the Department of Insurance, within 3 years after such 
claim accrues and the Department of Insurance or the 
appropriate agency denies the claim in writing: except 
that, if such claim is for contribution pursuant to s. 
768.31, it shall be so presented within 6 months after the 
judgment against the tortfeasor seeking contribution 
has become final by lapse of time for appeal or after ap-
pellate review or, if there is no such judgment, within 6 
months after the tortfeasor seeking contribution has ei-
ther discharged the common liability by payment or 
agreed, while the action is pending against him, to dis-
charge the common liability. The failure of the Depart-
ment of Insurance or the appropriate agency to make fi-
nal disposition of a claim within 6 months after it is filed 
shall be deemed a final denial of the claim for purposes 
of this section. The provisions of this subsection do not 
apply to such claims as may be asserted by counter-
claim pursuant to s. 768.14. 

(b) 	For purposes of this section, the requirements of 
notice to the agency and denial of the claim are condi-
tions precedent to maintaining an action but shall not be 
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768.13 Good Samaritan Act; immunity from civil lia-
bility.-

(1) This act shall be known and cited as the "Good
Samaritan Act,"

(2)(a) Any person, including those licensed to prac
lice medicine, who gratuitously and in good faith ren-
ders emergency care or treatment at the scene of an
emergency outside of a hospital, doctor's office, or other
place having proper medical equipment, without oblec-
tion of the injured victim or victims thereof, shall not be
held liable for any civil damages as a result of such care
or lrealment or as a resuil of any act or failure to act in
providing or arranging further medical treatment where
the person acts as an ordinary reasonably prudent man
would have acted under the same or similar orcum-
stances.

(b) Any person licensed to practice medicine who
gratuitously and in good faith renders emergency care
or treatment in response to a "code blue" emergency
within a hospital or trauma center shall not be held liable
for any civd damages as a result of such care or treat-
ment or as a result of any act or failure to act in providing
or arranging further medical Ireatment where the person
acts as a reasonably prudent person licensed to prac-
tice medicine who would have acted under the same or
similar circumstances.

(3) Any person, including those licensed to practice
veterinary medicine, who gratuitously and in good faith
renders emergency care or treatment to an iniured ani-
mal at the scene of an emergency on or adjacent to a
roadway shall not be held liable for any civil damages as
a result of such care or treatment or as a result of any
act or failure Io act in providing or arranging further reed
ical treatmenl where the person acts as an ordinary rea-
sonably prudent man would have acted under the same
or similar circumstances

Hhllo,t•.--ss I. 2. ct• 65-313: s 1 ch 78-334 s 62 ch 86-160

768.28 Waiver of sovereign immunity in tort ac-
tions; recovery limits; limitation on attorney fees; stat-
ute of limitations; exclusions.--

(1) In accordance with s. 13, Arl X, State Constitu-
tion, the state, for itself and for its agencies or subdivi-
sions, hereby waives sovereign immunity for liability for
torts, but only to the extent specified in this act Actions
at law against the state or any of its agenoes or subdivi-
sions to recover damages in tort for money damages
against the state or its agencies or subdivisions for inju-
ry or toss of property, personal injury, or death caused
by the negligent or wrongtul act or omission of any em-
ployee of lhe agency or subdivision while achng within
the scope of his office or employment under circum-
stances m which the state or such agency or subdivi-
sion, if a private person, would be liable to the claimant,
in accordance with the general laws of this state, may
be prosecuted subject to the limitations specified in this
act Any such action may be brought in the county
where the property in litigation is located or, if the affect-
ed agency or subdivision has an office in such county
for the transaction of its customary business, where the
cause of action accrued

(2) As used in this act, "state agencies or subdivi-
sions" include the executive departments, the Legisla-

ture, the judicial branch (including public defenders),
and the independent establishments ol the state: coun-
ties and municipalities: and corporations primarily acting
as instrumentalities or agencies of the state, counties,
or municipalities

(3) Except for a municipality, the affected agency or
subdivision may, at its discretion, request the assist-
ance of lhe Department of Insurance in the consider-
ation, adjustment, and settlement of any claim under
this act.

(4) Subject to the provisions of this section, any
slate agency or subdivision shall have the right to ap-
peal any award, compromise, settlement, or determina-
tion to the court of appropriate jurisdiction.

(5) The slate and its agencies and subdivisions shall
be liable for tort claims in the same manner and to the
same extent as a private individual under like circum-
stances, but liability shall not include punitive damages
or interest for the period belore judgment. Neither the
state nor its agencies or subdivisions shall be liable to
pay a claim or a judgment by any one person which ex-
ceeds the sum of $100,000 or any claim or judgment, or
portions thereof, which, when totaled with al! other
claims or judgments paid by the state or its agencies or
subdivisions arising out of the same incident or occur-
rence, exceeds the sum of $200,000. However, a judg-
merit or judgments may be claimed and rendered in ex-
cess of these amounts and may be settled and paid pur-
suant to this acl up to $100,000 or $200,000, as the case
may be; and that portion of the judgment that exceeds
these amounts may be reported to the Legislature, but
may be paid in part or in whole only by further act of the
Legislalure. The limitations of liability set forth in this
subsection shall apply to the state and its agencies and
subdiwsions whether or not the state or its agencies or
subdivisions possessed sovereign immunity before July
1, 1974

(6)(a) An action may not be instituted on a claim
against the state or one of its agencies or subdivisions
unless the claimant presents the claim in writing to the
appropriate agency, and atso, except as to any claim
against a municipality, presents such claim in writing to
the Department of Insurance, within 3 years after such
claim accrues and the Department of Insurance or the
appropriate agency denies the claim in writing; except
that, if such claim is for contribution pursuant to s.
768.31, it shall be so presented within 6 months after the
judgment against the torlfeasor seeking contribution
has become final by lapse of time for appeal or after ap-
pellate review or, if there is no such judgment, within 6
months after the tortfeasor seeking contribution has ei-
ther discharged the common liability by payment or
agreed, while lhe action is pending against him, to dis-
charge the common liability. The failure of the Depart-
ment of Insurance or the appropriate agency to make fi-
nat disposition of a claim within 6 months after it is filed
shall be deemed a final denial of the claim for purposes
of this section. The provisions of this subsection do not
apply to such claims as may be asserted by counter-
clavm pursuant to s. 76814

(b) For purposes of this section, the requirements of
notice to the agency and denial of the claim are condi-
tions precedent to maintaining an action but shall not be
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deemed to be elements of the cause of action and shall 
not affect the date on which the cause of action accrues. 

(7) In actions brought pursuant to this section, proc-
ess shall be served upon the head of the agency con-
cerned and also, except as to a defendant municipality, 
upon the Department of Insurance; and the department 
or the agency concerned shall have 30 days within 
which to plead thereto. 

(8) No attorney may charge, demand, receive, or col-
lect, for services rendered, fees in excess of 25 percent 
of any judgment or settlement. 

(9)(a) No officer, employee, or agent of the state or 
of any of its subdivisions shall be held personally liable 
in tort or named as a party defendant in any action for 
any injury or damage suffered as a result of any act, 
event, or omission of action in the scope of his employ-
ment or function, unless such officer, employee, or 
agent acted in bad faith or with malicious purpose or in 
a manner exhibiting wanton and willful disregard of hu-
man rights, safety, or property. However, such officer, 
employee, or agent shall be considered an adverse wit-
ness in a tort action for any injury or damage suffered 
as a result of any act, event, or omission of action in the 
scope of his employment or function. The exclusive rem-
edy for injury or damage suffered as a result of an act, 
event, or omission of an officer, employee, or agent of 
the state or any of its subdivisions or constitutional offi-
cers shall be by action against the governmental entity, 
or the head of such entity in his official capacity, or the 
constitutional officer of which the officer, employee, or 
agent is an employee, unless such act or omission was 
committed in bad faith or with malicious purpose or in 
a manner exhibiting wanton and willful disregard of hu-
man rights, safety, or property. The state or its subdivi-
sions shall not be liable in tort for the acts or omissions 
of an officer, employee, or agent committed while acting 
outside the course and scope of his employment or com-
mitted in bad faith or with malicious purpose or in a man-
ner exhibiting wanton and willful disregard of human 
rights, safety, or property. 

(b) As used in this subsection, the term: 
1. "Employee" includes any volunteer firefighter 
2. "Officer, employee, or agent" includes, but is not 

limited to, any public defender or his employee or agent, 
including, among others, an assistant public defender 
and an investigator. 

(c) 	For purposes of the waiver of sovereign immunity 
only, a member of the Florida National Guard is not act-
ing within the scope of state employment when perform-
ing duty under the provisions of Title 10 or Title 32 of the 
United States Code or other applicable federal law; and 
neither the state nor any individual may be named in any 
action under this chapter arising from the performance 
of such federal duty. 

(10)(a) Health care providers or vendors, or any of 
their employees or agents, that have contractually 
agreed to act as agents of the Department of Correc-
tions to provide health care services to inmates of the 
state correctional system shall be considered agents of 
the State of Florida, Department of Corrections, for the 
purposes of this section, while acting within the scope 
of and pursuant to guidelines established in said con-
tract or by rule. The contracts shall provide for the in- 

demnification of the state by the agent for any liabilities 
incurred up to the limits set out in this chapter. 

(b) This subsection shall not be construed as desig-
nating persons providing health care services to in-
mates as employees or agents of the state for the pur-
poses of chapter 440. 

(11) Laws allowing the state or its agencies or subdi-
visions to buy insurance are still in force and effect and 
are not restricted in any way by the terms of this act. 

(12) Every claim against the state or one of its agen-
cies or subdivisions for damages for a negligent or 
wrongful act or omission pursuant to this section shall 
be forever barred unless the civil action is commenced 
by filing a complaint in the court of appropriate jurisdic-
tion within 4 years after such claim accrues; except that 
with respect to any action for contribution, the action 
must be commenced within the limitations provided in 
s. 768.31(4). 

(13) No action may be brought against the state or 
any of its agencies or subdivisions by anyone who un-
lawfully participates in a riot, unlawful assembly, public 
demonstration, mob violence, or civil disobedience if the 
claim arises out of such riot, unlawful assembly, public 
demonstration, mob violence, or civil disobedience. 
Nothing in this act shall abridge traditional immunities 
pertaining to statements made in court 

(14) The state and its agencies and subdivisions are 
authorized to be self-insured, to enter into risk manage-
ment programs, or to purchase liability insurance for 
whatever coverage they may choose, or to have any 
combination thereof, in anticipation of any claim, judg-
ment, and claims bill which they may be liable to pay 
pursuant to this section. Agencies or subdivisions, and 
sheriffs, that are subject to homogeneous risks may pur-
chase insurance jointly or may join together as self-
insurers to provide other means of protection against 
tort claims, any charter provisions or laws to the contrary 
notwithstanding. 

(15) This section, as amended by ch. 81-317, Laws 
of Florida, shall apply only to causes of actions which ac-
crue on or after October 1, 1981. 

(16) No provision of this section, or of any other sec-
tion of the Florida Statutes, whether read separately or 
in conjunction with any other provision, shall be con-
strued to waive the immunity of the state or any of its 
agencies from suit in federal court, as such immunity is 
guaranteed by the Eleventh Amendment to the Consti-
tution of the United States, unless such waiver is explic-
itly and definitely stated to be a waiver of the immunity 
of the state and its agencies from suit in federal court. 
This subsection shall not be construed to mean that the 
state has at any time previously waived, by implication, 
its immunity, or that of any of its agencies, from suit in 
federal court through any statute in existence prior to 
June 24, 1984. 

History.-s 1, ch. 73-313. s. 1, ch 74-235: ss 1.2,3, ch. 77-86. s 9, ch. 79-139: 
s. 1. ch. 79-253. s. 284, ch. 79-403 s 1, ch. 80-271, ss. 1.2. Ch. 81-317; s 1, ch. 
83-44: s. 1, ch 83-257, s 1. ch 84-29. s I. ch. 84-335; s 21. ch 86-183; s 1. ch. 
86-184. 
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deemed Io be elements of the cause of action and shal!
not affect the date on which the cause of action accrues

(7) In actions brought pursuant to this seclion, proc-
ess shall be served upon the head ol the agency con-
cerned and also, except as to a defendant municipality,
upon the Department of Insurance; and the department
or the agency concerned shaft have 30 days within
which 1o plead lhereto

(8) No aHorney may charge, demand, receive, or col-
lect, for services rendered, fees in excess of 25 percent
of any judgmenl or settlement

(9)(a) No officer, employee, or agent of the state or
of any of ils subdivisions shall be held personally liable
in tort or named as a party defendant in any action for
any injury or damage suffered as a result of any act,
event, or omission of action in the scope of his employ-
menl or funclion, unless such officer, employee, or
agent acted in bad faith or with malioous purpose or in
a manner exhibiting wanton and willful disregard of hu-
man righls, safety, or property. However, such officer,
employee, or agent shall be considered an adverse wit.
hess tn a tort achon for any injury or damage suffered
as a result of any act, evenl, or omission of aclion in the
scope of h•s employment or function. The exclusive rem-
ecly for injury or damage suffered as a result of an act,
event, or omission of an officer, employee, or agent of
the state or any ot its subdivisions or constitutional offi-
cers shall be by action against the governmental entily.
or the head of such entity in his official capacity, or the
constitutional officer of which the officer, employee, or
agent is an employee, unless such act or omission was
committed in bad faith or with malicious purpose or in
a manner exhibiting wanton and willful disregard of hu-
man rights, safety, or property. The state or its subdivi-
sions shall not be liable in tort for the acts or omissions
of an officer, employee, or agent committed while acting
outside the course and scope of his employment or corn-
mdted in bad faith or with malicious purpose or in a man-
ner exhibiting wanton and willful disregard of human
rights, safety, or property.

(b) As used in this subsection, the term:
1. "Employee" includes any volunteer firefighter
2 "Officer, employee, or agent" includes, but is not

limited to, any public defender or his employee or agent,
including, among others, an assistant public defender
and an investigalor.

(c) For purposes of the waiver of sovereign immunily
only, a member of the Florida National Guard is not act-
ing within the scope of state employment when perform-
ing duty under the provisions of Title 10 or Title 32 of the
United States Code or other applicable federal law; and
neither the state nor any individual may be named •n any
action under this chapter arising from the performance
of such federal duty.

(10)(a) Health care providers or vendors, or any of
their employees or agents, thai have contractually
agreed to act as agents of the Department of Correc-
lions to provide health care services to inmates of the
state correctional system shall be considered agents of
the State of Florida, Department of Corrections, for the
purposes of this section, while acting within the scope
of and pursuant 1o guidelines established in said con-
tract or by rule. The contracts shall provide for the in-

demnificahon of the state by the agent for any liabilities
incurred up to the limits set out in this chapter.

(b) This subsechon shall not be construed as desig-
nating persons providing health care services to in-
mates as employees or agents of the state for the pur-
poses of chapter 440.

(11 ) Laws allowing the state or its agencies or subdi-
wsions to buy insurance are still tn force and effecl and
are not restricted tn any way by the terms of this act.

(12) Every claim against the stale or one of its agen-
cies or subdivisions for damages for a negligenl or
wrongful act or omission pursuant to this seclion shall
be forever barred unless the ciwl action is commenced
by filing a complaint in lhe court of appropriate junsdic-
tion within 4 years after such claim accrues; except that
with respect 1o any action for contribution, the action
must be commenced within lhe limitations provided in
s 768.31(4).

(13) No action may be brought against the state or
any of its agencies or subdivisions by anyone who un-
lawfully participates in a riot, unlawful assembly, pubhc
demonstration, mob violence, or civil disobedience if the
claim arises out of such riot. unlawful assembly, public
demonstration, mob violence, or civil disobedience.
Nothpng in this act shall abridge traditional immunities
pertaining to statements made in court

(14) The state and its agencies and subdivisions are
authonzed to be self-insured, to enter into risk manage-
ment programs, or to purchase liabilily insurance for
whatever coverage they may choose, or to have any
combination thereof, in anticipation of any claim, judg-
ment, and claims bill which they may be liable to pay
pursuant to this section Agencies or subdwisions, and
sheriffs, that are subject to homogeneous risks may pur-
chase insurance jointly or may join together as self-
insurers to provide other means of protection againsl
tort claims, any charter provisions or laws to the contrary
notwithstanding.

(15) This section, as amended by ch. 81-317, Laws
of Flonda, shall apply only to causes of actions which ac-
crue on or after October 1, 1981

(16) No provision of this section, or of any other sec-
tion of the Florida Statutes, whelher read separately or
in coniunction with any other provision, shall be con-
strued to waive the immunity of the stale or any of its
agencies from suit in federal court, as such immunity •s
guaranteed by the Eleventh Amendment to the Consti-
tution of the United SLates, unless such waiver vs explic-
itly and definitely staled to be a waiver of the immunity
of the state and its agencies from suil in federal court.
This subsection shall not be construed Io mean that the
state has at any time previously waived, by implication,
its immunity, or that of any of its agencies, from suit in
federal court lhrough any statute in existence prior to
June 24, 1984.

NIItow.--s 1, ch 73-313: s 1, ch 74-235: SS 1 2, 3, ch, 77-86. S 9, ch 79-139,
s I. ch 79-253, s 284, ch 79-400; s 1, ch 80-27L SS !. 2, ch 81-317: S 1, ch
•]-44:s 1,oh 83-257 s t ch 84-29:S l.ch 84-33,.5;s 21.ch 86-183:S 1.oh,

86-184
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IS THIS BILL TEHNICALLY CORRECT IN FORM AND SUBSTANCE? 

JUDICIARY COMMITTEE 

-STAFF SUMMARY ' 
HB: HB 315 and 376 
	

SPONSOR: Rep.Tucker & 
Martinez (31 

SUBJECT: 
	

Rep.johnson 
Claims against the state 	 (376) 

1. 	WHAT PROBLEM EXISTS WHICH NECESSITATES THIS BILL? 

At present the state, including counties, are immune from tort 
liability. Municipalities do not have this immunity. All claiMs 
against the state must be recovered through the claims bill 
process. 

• 2. 	WHAT ARE THE PROBABLE CONSEQUENCES OF THIS BILL? 
Under the provisions of'both bills, sovereign immunity would be waived' 

as far as the state, counties, etc., ale concerned. The status of muni-
cipalities would remain the same. .The main difference in the bills is that 
HB.31.5 provides that the Department of Education and'Department of Insurance 
shall. develop plans for a reserve fund to cover the general liability and 
physical plant damage. The provision in §4 is already in the law - §284.30-
.42, 1972 Supp. .HB 376 establishes the Florida casualty insurance 
retention trust fund. This type of fund exists now for the state but 
does not cover counties or other entities.-  HB 376 also creates a medical 
professional liability insurance retention trust fund. 

3. 	DOES THIS BILL ACCOMPLISH THE DESIRED RESULT? 	- 

The both waive sovereign immunity but handle the insurance question 
in differing manners. 

HB 315 - yes. 
HB 376 - page 8, line 27, should probably be 1974. 

'page 8, line 21, should probably be 19_73. 

 

reproduced by 
FLORIDA STATE ARCHIVES 

DEPARTMENT OF STATE 
R. A. GRAY BUILDING 

Tallahassee, FL 32399-0254 
Serks.„..1.1 cactoW_ 0/ 

 

  

IS THIS BILL TEHNICALLY CORRECT IN FORM AND SUBSTANCE? 

JUDICIARY COMMITTEE 

-STAFF SUMMARY ' 
HB: HB 315 and 376 
	

SPONSOR: Rep.Tucker & 
Martinez (31 

SUBJECT: 
	

Rep.johnson 
Claims against the state 	 (376) 

1. 	WHAT PROBLEM EXISTS WHICH NECESSITATES THIS BILL? 

At present the state, including counties, are immune from tort 
liability. Municipalities do not have this immunity. All claiMs 
against the state must be recovered through the claims bill 
process. 

• 2. 	WHAT ARE THE PROBABLE CONSEQUENCES OF THIS BILL? 
Under the provisions of'both bills, sovereign immunity would be waived' 

as far as the state, counties, etc., ale concerned. The status of muni-
cipalities would remain the same. .The main difference in the bills is that 
HB.31.5 provides that the Department of Education and'Department of Insurance 
shall. develop plans for a reserve fund to cover the general liability and 
physical plant damage. The provision in §4 is already in the law - §284.30-
.42, 1972 Supp. .HB 376 establishes the Florida casualty insurance 
retention trust fund. This type of fund exists now for the state but 
does not cover counties or other entities.-  HB 376 also creates a medical 
professional liability insurance retention trust fund. 

3. 	DOES THIS BILL ACCOMPLISH THE DESIRED RESULT? 	- 

The both waive sovereign immunity but handle the insurance question 
in differing manners. 

HB 315 - yes. 
HB 376 - page 8, line 27, should probably be 1974. 

'page 8, line 21, should probably be 19_73. 

 

reproduced by 
FLORIDA STATE ARCHIVES 

DEPARTMENT OF STATE 
R. A. GRAY BUILDING 

Tallahassee, FL 32399-0254 
Serks.„..1.1 cactoW_ 0/ 

 

  

IS THIS BILL TEHNICALLY CORRECT IN FORM AND SUBSTANCE? 

JUDICIARY COMMITTEE 

-STAFF SUMMARY ' 
HB: HB 315 and 376 
	

SPONSOR: Rep.Tucker & 
Martinez (31 

SUBJECT: 
	

Rep.johnson 
Claims against the state 	 (376) 

1. 	WHAT PROBLEM EXISTS WHICH NECESSITATES THIS BILL? 

At present the state, including counties, are immune from tort 
liability. Municipalities do not have this immunity. All claiMs 
against the state must be recovered through the claims bill 
process. 

• 2. 	WHAT ARE THE PROBABLE CONSEQUENCES OF THIS BILL? 
Under the provisions of'both bills, sovereign immunity would be waived' 

as far as the state, counties, etc., ale concerned. The status of muni-
cipalities would remain the same. .The main difference in the bills is that 
HB.31.5 provides that the Department of Education and'Department of Insurance 
shall. develop plans for a reserve fund to cover the general liability and 
physical plant damage. The provision in §4 is already in the law - §284.30-
.42, 1972 Supp. .HB 376 establishes the Florida casualty insurance 
retention trust fund. This type of fund exists now for the state but 
does not cover counties or other entities.-  HB 376 also creates a medical 
professional liability insurance retention trust fund. 

3. 	DOES THIS BILL ACCOMPLISH THE DESIRED RESULT? 	- 

The both waive sovereign immunity but handle the insurance question 
in differing manners. 

HB 315 - yes. 
HB 376 - page 8, line 27, should probably be 1974. 

'page 8, line 21, should probably be 19_73. 

 

reproduced by 
FLORIDA STATE ARCHIVES 

DEPARTMENT OF STATE 
R. A. GRAY BUILDING 

Tallahassee, FL 32399-0254 
Serks.„..1.1 cactoW_ 0/ 

 

  

.HB: HB 315 and 376

JUDICIARY COMMITTEE

¯ STAFF SUMS•RY

SUBJECT:
Claims against the state

SPONSOR:

9

Kep. Tucker &:
Martin•z (31
Rep-Johns6n
(376)

l, WHAT PROBLEM EXISTS WHICH NECESSITATES THIS BILL?

At present the state, including counties, are immune from tort
•iability. Municipalities do not have this immunity. All claims

. against the state must be recovered through the claims bill
process.

2. WHAT ARE THE PROBABLE CONSEQUENCES OF THIS BILL?
Under the provisions of'both bills, sovereign immunity would be waived

as far as the state, counties, etc., a•e concerned. The status of muni-
cipalities would remain the same. .The main difference in the bills is that
HB 315 provides that the Department of Education and¯Department of Insurance
shall develop plans for a reserve fund to cover the general liability and
physical plant damage. The provision in §4 is already in the law - S284.30-
.42, 1972 Supp. HB 376 establishes the Florida casualty insurance
retention trust fund. This type of fund exists now for the state but
does not cover counties or other entities. HB 376 also creates a medical
professional liability insurance retention trust fund.

3. DOES THIS BILL ACCOMPLISH THE DESIRED RESULT?

Theboth waive sovereign immunity but handle the insurance question
in differing manners

¯

¯ 4
"

IS
¯

THIS BILL TEHNICALLY CORRECT IN FORM AIqD SUBSTANCE?

!

HB 315 - yes.
HB 376 - page 8, line 27, should probably be 1974

page 8, line 21, should probably be 1973.

reproduced by.
F,LORIDA STATE ARCHW•
D•PARTMENT OF STATK

Ro A. GRAY BUILD!NG
Tmllahauee= FL S2399•P.•. ?

i o_I _ :

43



ty GORDON 

HABEN 

JOHNSON 

NUCKOLLS 

REDMAN 

9 

REYNOLDS 

RICHMOND 

SACKETT 

SMITH 

SNOWDEN 

COMMITTEE INFORMATION RECORD 
House of Representatives 

at/ \  . 

the vote was: 

File with Clerk  

met ag-02(k 	 o'clock on 	 

in Koom 1104-ot 	nsidered 	.-7-•()-..-. c.):,-  

r0 Z,V... .- 00(61111.. 	\\ 
= FAVORABLC 	\ \ :\ 	-v- 

....),A. 	0,--r Q.- 
-c- 

L7 FAVORABLE WITH 	 AMENDMENTS 
(number) V...a 3 /3 ' 

L7 FAVORABLE WITH SUBSTITUTE 

The Committee on 	"JUDICIAR 

On motion, to report the bill 

31 L) 

YEA • MEMBER NAY. 	 YEA 
	

MEMBER NAY 

BASS 
	

FORBES.V.Chmn. 

CHERRY 
	

GAUTIER,Chmn.' 

CRABTREE .  

reproduced _by 

LORIDA STATE-ARCH nip. • 
DEPARTMENT OF'STATE • 
'Rtic-GFAY-BLIILDING_ ' • 	•  

Onesse—e7Ft 712399250 I 
	 

rtes Cirton 

TOTAL YEAS 
	

TOTAL NAYS.  

-- 

The following persons (other than legislators) appeared 
before the committee during consideration of this bill: 

REPRESENTING. 	 ADDRESS 

Ate,  • CS 'T-t)5 A  

ql • WZs>- 

-144 	 st) •  

SV • Awoc. • Co.&.‘kvt .  

"Q..\&fy 

NAME 

\K..11\ ; 	Ac_Nr  

\ 11)  

ty GORDON 

HABEN 

JOHNSON 

NUCKOLLS 

REDMAN 

9 

REYNOLDS 

RICHMOND 

SACKETT 

SMITH 

SNOWDEN 

COMMITTEE INFORMATION RECORD 
House of Representatives 

at/ \  . 

the vote was: 

File with Clerk  

met ag-02(k 	 o'clock on 	 

in Koom 1104-ot 	nsidered 	.-7-•()-..-. c.):,-  

r0 Z,V... .- 00(61111.. 	\\ 
= FAVORABLC 	\ \ :\ 	-v- 

....),A. 	0,--r Q.- 
-c- 

L7 FAVORABLE WITH 	 AMENDMENTS 
(number) V...a 3 /3 ' 

L7 FAVORABLE WITH SUBSTITUTE 

The Committee on 	"JUDICIAR 

On motion, to report the bill 

31 L) 

YEA • MEMBER NAY. 	 YEA 
	

MEMBER NAY 

BASS 
	

FORBES.V.Chmn. 

CHERRY 
	

GAUTIER,Chmn.' 

CRABTREE .  

reproduced _by 

LORIDA STATE-ARCH nip. • 
DEPARTMENT OF'STATE • 
'Rtic-GFAY-BLIILDING_ ' • 	•  

Onesse—e7Ft 712399250 I 
	 

rtes Cirton 

TOTAL YEAS 
	

TOTAL NAYS.  

-- 

The following persons (other than legislators) appeared 
before the committee during consideration of this bill: 

REPRESENTING. 	 ADDRESS 

Ate,  • CS 'T-t)5 A  

ql • WZs>- 

-144 	 st) •  

SV • Awoc. • Co.&.‘kvt .  

"Q..\&fy 

NAME 

\K..11\ ; 	Ac_Nr  

\ 11)  

3-A3A) ! \a'v  , 

The Committee on 

• 

reproducpt! by 

LORIDA STATE.ARCHNES  
DEPARTMENT OF • STATE • • 
-R:-k-GRAY-BUI-LDING  •  •  
tiliT;iiise—e7Ft732399-0250- _ 

ries 	Carton  

TOTAL YEAS 
	

TOTAL NAYS' 

GOMftl-Titt-APP-ERRANCT-RE-CORD--.---.-  7-- • 

The- following persons (other than legislators) appeared 
before the committee during consideration of this bill: 

COMMITTEE INFORMATION RECORD 
House of Representatives 

File with Clerk 

met a 	 o'clock on 

in Room 	an 	nsidered 	.---f-0--, )..., 	. . 

k 

	

46c, 
 
	
. 

G  OrA N\.• \\ 
bill L: FAVORABLE' 
	i

A
`

k
— 

.q( 

	

L/ FAVORABLE WI

0

TH 	

 

AMENDMENTS . if  
(number) 4_1-6 3/3 

FAVORABLE WITH SUBSTITUTE 
t • 

On motion, to report the 

the vote was: 

"JUDICIARY 

'-7 

MEMBER 

BASS 

CHERRY 

CRABTREE. 

GORDON 

HABEN 

JOHNSON 

NUCKOLLS 

REDMAN 

REYNOLDS 

RICHMOND 	.. 

SACKETT 

SMITH 

SNOWDEN' 

MEMBER 

FORBES V Chmn 

GAOTIER,Ohmn..  

NAY 
	

YEA NAY 

•: 	• • 
	NAME 

SPict\ --- \tc\it.  

:30\c‘) W\c_\(11\; TA->c1r  

‘1,  \•-•(.3  
Qt)k) nN7"', 

t\P*‘\'.'  
ties" .̀\ oNs 

REPRESENTING- 
	

ADDRESS 

Ate. cs-T.A, A yeti',St 	  

(V. A&iv•..\ 0 c  

Co.NA.vt.  

COMMITTEE INFORMATION REC()RD •'ile ylth •lerk
House of Representatives •

"

.

_

,: & . • .3. ,o ,oo, I• .•oo o,,,o•o, _
-

¯ " Z__/ ¯FAVORABLE WITH -- AMENDMENTS_ .' /¯ (•,.b.:) •',/-.13 -•/.\
' • FAVORABLE WITH SUBSTITUI'• ',.'•' (vo.',-:

the vote

44



5/22/2019 	 Advisory Legal Opinion - Tort liability and sovereign immunity 

Florida Attorney General 
Advisory Legal Opinion 

Number: AGO 76-41 
Date: February 23, 1976 
Subject: Tort liability and sovereign immunity 

MUNICIPALITIES--TORT LIABILITY--EXTENT; EFFECT OF STATE'S WAIVER OF 
SOVEREIGN IMMUNITY 

To: W. W. Caldwell, Jr., City Attorney, Fort Lauderdale 

Prepared by: Gerald L. Knight, Assistant Attorney General 

QUESTION: 

What effect, if any, does the state's waiver of sovereign immunity from 
tort liability contained in s. 768.28, F. S., have on the tort liability 
of municipalities? 

SUMMARY: 

With the exception of immunity in the exercise of legislative, judicial, 
quasi-legislative, and quasi-judicial functions, municipalities possessed 
no aspect of the state's sovereign immunity from tort liability upon which 
the state's waiver of sovereign immunity contained in s. 768.28, F. S., 
and the statutory limitations applicable thereto, could operate. 

By the enactment of s. 768.28, F. S. (Ch. 73-313, Laws of Florida, as 
amended by Ch. 74-235, Laws of Florida), the Florida Legislature waived 
the state's sovereign immunity from tort liability to the extent provided 
therein. See s. 768.28(1), which provides in part that "the state, for 
itself and for its agencies or subdivisions, hereby waives sovereign 
immunity for liability for torts, but only to the extent specified in this 
act"; s. 768.28(2), which defines the phrase "state agencies and 
subdivisions" to include municipalities; s. 768.28(5), which establishes 
the monetary limitations on the state's waiver; and s. 768.28(9), which 
precludes the personal liability of officers, employees, or agents of the 
state or its subdivisions for their negligent acts or omissions in the 
scope of their employment unless committed "in bad faith or with malicious 
purpose or in a manner exhibiting wanton and willful disregard of human 
rights, safety or property." 

In light of the enactment of s. 768.28, F. S., which became effective 
generally on January 1, 1975, you pose specific questions as to the 
authority for, or efficacy of, a municipality appealing a "claims bill" 
enacted by the Florida Legislature; the Florida Legislature directing a 
municipality to pay a judgment in excess of the monetary limitations 
established in s. 768.28(5); and a municipality purchasing insurance to 
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therein. See s. 768.28(1), which provides in part that "the state, for 
itself and for its agencies or subdivisions, hereby waives sovereign 
immunity for liability for torts, but only to the extent specified in this 
act"; s. 768.28(2), which defines the phrase "state agencies and 
subdivisions" to include municipalities; s. 768.28(5), which establishes 
the monetary limitations on the state's waiver; and s. 768.28(9), which 
precludes the personal liability of officers, employees, or agents of the 
state or its subdivisions for their negligent acts or omissions in the 
scope of their employment unless committed "in bad faith or with malicious 
purpose or in a manner exhibiting wanton and willful disregard of human 
rights, safety or property." 

In light of the enactment of s. 768.28, F. S., which became effective 
generally on January 1, 1975, you pose specific questions as to the 
authority for, or efficacy of, a municipality appealing a "claims bill" 
enacted by the Florida Legislature; the Florida Legislature directing a 
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To: W. W. Caldwell, Jr., City Attorney, Fort Lauderdale

Prepared by: Gerald L. Knight, Assistant Attorney General

QUESTION:

What effect, if any, does the state's waiver of sovereign immunity from
tort liability contained in s. 768.28, F. S., have on the tort liability
of municipalities?

SUMMARY:

With the exception of immunity in the exercise of legislative, judicial,
quasi-legislative, and quasi-judicial functions, municipalities possessed
no aspect of the state's sovereign immunity from tort liability upon which
the state's waiver of sovereign immunity contained in s. 768.28, F. S.,
and the statutory limitations applicable thereto, could operate.

By the enactment of s. 768.28, F. S. (Ch. 73-313, Laws of Florida, as
amended by Ch. 74-235, Laws of Florida), the Florida Legislature waived
the state's sovereign immunity from tort liability to the extent provided
therein. See s. 768.28(1), which provides in part that "the state, for
itself and for its agencies or subdivisions, hereby waives sovereign
immunity for liability for torts, but only to the extent specified in this
act"; s. 768.28(2), which defines the phrase "state agencies and
subdivisions" to include municipalities; s. 768.28(5), which establishes
the monetary limitations on the state's waiver; and s. 768.28(9), which
precludes the personal liability of officers, employees, or agents of the
state or its subdivisions for their negligent acts or omissions in the
scope of their employment unless committed "in bad faith or with malicious
purpose or in a manner exhibiting wanton and willful disregard of human
rights, safety or property."

In light of the enactment of s. 768.28, F. S., which became effective
generally on January i, 1975, you pose specific questions as to the
authority for, or efficacy of, a municipality appealing a "claims bill"
enacted by the Florida Legislature; the Florida Legislature directing a
municipality to pay a judgment in excess of the monetary limitations
established in s. 768.28(5); and a municipality purchasing insurance to
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cover only that amount granted by a "claims bill" which is in excess of 
those monetary limitations. The following discussion, which is limited 
solely to a consideration of the effect, if any, of the state's waiver of 
sovereign immunity contained in s. 768.28 on the tort liability of 
municipalities under the doctrine of respondeat superior, should be 
dispositive of your questions. 

In Modlin v. City of Miami Beach, 201 So.2d 70, 73 (Fla. 1967), the 
Florida Supreme Court attempted to clarify its earlier decision in 
Hargrove v. Town of Cocoa Beach, 96 So.2d 130 (Fla. 1957), as follows: 

” . . . the Hargrove decision specifically reserved municipal tort immunity 
in the exercise of legislative, judicial, quasi-legislative, and quasi-
judicial functions. Because private persons and corporations do not 
exercise legislative or judicial functions, this means that the tort 
liability of municipal corporations may now be equated with that of 
private corporations. 

The Hargrove specification of the legislative and judicial functions as 
constituting the area of continuing immunity obviously implies that the 
performance of the executive or administrative function will constitute 
the area of potential liability. . . ." 

This judicial language states the essential status of municipal tort 
immunity prior to the enactment of s. 768.28, F. S. That is, except with 
respect to those activities which could properly be designated 
legislative, judicial, quasi-legislative, and quasi-judicial, a 
municipality was liable in tort under the doctrine of respondeat superior 
for any injuries or damages suffered as a result of the acts, events, or 
omissions of action, whether negligent or intentional, committed by its 
officers, employees, or agents in the scope of their employment or 
function the same as any private corporation. See also City of Miami v. 
Simpson, 172 So.2d 435 (Fla. 1965); and Fisher v. City of Miami, 172 So.2d 
455 (Fla. 1965). Therefore, I am of the opinion that with the exception of 
immunity in the exercise of legislative, judicial, quasi- legislative, and 
quasi-judicial functions [which immunity may still exist on other grounds, 
see Rivello v. Cooper City, 322 So.2d 602 (4 D.C.A. Fla., 1975), and 
McNayr v. Kelly, 184 So.2d 428 (Fla. 1966)], municipalities possessed no 
aspect of the state's sovereign immunity from tort liability upon which 
the waiver contained in s. 768.28, and the limitations specified therein, 
could operate. Cf. AGO 075-114. In sum, the state's waiver of sovereign 
immunity contained in s. 768.28 does not operate to limit in any 
substantive way the tort liability of municipalities under the doctrine of 
respondeat superior. 
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cover only that amount granted by a "claims bill" which is in excess of
those monetary limitations. The following discussion, which is limited
solely to a consideration of the effect, if any, of the state's waiver of
sovereign immunity contained in s. 768.28 on the tort liability of
municipalities under the doctrine of respondeat superior, should be
dispositive of your questions.

In Modlin v. City of Miami Beach, 201 So.2d 70, 73 (Fla. 1967), the
Florida Supreme Court attempted to clarify its earlier decision in
Hargrove v. Town of Cocoa Beach, 96 So.2d 130 (Fla. 1957), as follows:

". the Hargrove decision specifically reserved municipal tort immunity
in the exercise of legislative, judicial, quasi-legislative, and quasi-
judicial functions. Because private persons and corporations do not
exercise legislative or judicial functions, this means that the tort
liability of municipal corporations may now be equated with that of
private corporations.

The Hargrove specification of the legislative and judicial functions as
constituting the area of continuing immunity obviously implies that the
performance of the executive or administrative function will constitute
the area of potential liability.... "

This judicial language states the essential status of municipal tort

immunity prior to the enactment of s. 768.28, F. S. That is, except with
respect to those activities which could properly be designated
legislative, judicial, quasi-legislative, and quasi-judicial, a
municipality was liable in tort under the doctrine of respondeat superior
for any injuries or damages suffered as a result of the acts, events, or
omissions of action, whether negligent or intentional, committed by its
officers, employees, or agents in the scope of their employment or
function the same as any private corporation. See also City of Miami v.
Simpson, 172 So.2d 435 (Fla. 1965); and Fisher v. City of Miami, 172 So.2d
455 (Fla. 1965). Therefore, I am of the opinion that with the exception of
immunity in the exercise of legislative, judicial, quasi- legislative, and
quasi-judicial functions [which immunity may still exist on other grounds,
see Rivello v. Cooper City, 322 So.2d 602 (4 D.C.A. Fla., 1975), and
McNayr v. Kelly, 184 So.2d 428 (Fla. 1966)], municipalities possessed no
aspect of the state's sovereign immunity fmom tort liability upon which
the waiver contained in s. 768.28, and the limitations specified therein,
could operate. Cf. AGO 075-114. In sum, the state's waiver of sovereign
immunity contained in s. 768.28 does not operate to limit in any
substantive way the tort liability of municipalities under the doctrine of
respondeat superior.
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