
 

IN THE SUPREME COURT OF FLORIDA 

 

ADVISORY OPINION TO THE ATTORNEY 

GENERAL RE: RIGHT TO COMPETITIVE 

ENERGY MARKET FOR CUSTOMERS OF 

INVESTOR-OWNED UTILITIES; ALLOWING 

ENERGY CHOICE 

 

ADVISORY OPINION TO THE ATTORNEY 

GENERAL RE: RIGHT TO COMPETITIVE 

ENERGY MARKET FOR CUSTOMERS OF 

INVESTOR-OWNED UTILITIES; ALLOWING 

ENERGY CHOICE (FIS) 

 

 

 

Case Nos. SC19-328, SC19-479 

  

   

 

  

 

NOTICE OF SUPPLEMENTAL AUTHORITY 

The Attorney General submits as supplemental authority Chapter 2019-64, 

Laws of Florida, signed by the Governor on June 7, 2019; a copy of which is attached 

to this notice. The supplemental authority may bear on this case in the following 

respect: 

1. The Secretary of State submitted the initiative petition at issue here to 

the Attorney General and to the Financial Impact Estimating Conference (“FIEC”) 

on January 30, 2019. Under Section 100.371(5)(a), the FIEC was required to 

complete “an analysis and financial impact statement to be placed on the ballot of 

the estimated increase or decrease in any revenues or costs to state or local 

governments resulting from the proposed initiative” and submit that financial impact 
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statement to the Attorney General and Secretary of State within 45 days. On March 

15, 2019, the FIEC timely submitted the required financial impact statement, and the 

Attorney General subsequently requested this Court’s opinion on whether that 

financial impact statement is in accordance with Section 100.371. Advisory Opinion 

to the Attorney General Re: Right to Competitive Energy Market for Customers of 

Investor-Owned Utilities; Allowing Energy Choice (FIS), No. SC19-479 (Fla. Mar. 

27, 2019). 

2. On June 7, 2019, the Governor signed Chapter 2019-64, Laws of 

Florida, into law. That statute amended Section 100.371(5)(a) in two potentially 

relevant ways. First, the statute expanded the time within which the FIEC must 

complete a financial impact statement from 45 days to 75 days; that time period is 

also tolled when the Legislature is in session. § 3, Ch. 2019-64, Laws of Fla. Second, 

the financial impact statement must now also include the proposed initiative’s 

“estimated economic impact on the state and local economy, and the overall impact 

to the state budget.” Id.  

3. Section 7 of Chapter 2019-64 provides that “[e]xcept as otherwise 

expressly provided in this act, this act shall take effect upon becoming a law.” 

Section 6 of Chapter 2019-64 provides that  

The provisions of this act apply to all revisions or amendments to 

the State Constitution by initiative that are proposed for the 2020 

election ballot and each ballot thereafter; provided, however, that 



 

nothing in this act affects the validity of any petition form gathered 

before the effective date of this act or any contract entered into 

before the effective date of this act. 

 

The earliest date of election that the proposed amendment here can be placed on the 

ballot is the 2020 election.  

4. Chapter 2019-64’s enactment raises the following question for the 

Court’s consideration: Must the FIEC now submit an amended financial impact 

statement that includes the proposed initiative’s “estimated economic impact on the 

state and local economy, and the overall impact to the state budget” for the Court to 

adequately assess the financial impact statement’s compliance with Section 100.371, 

Florida Statutes? If so, the Court should consider whether to permit the FIEC an 

extension of time to complete such an amended financial impact statement. If the 

amended 75-day deadline, tolled while the Legislature was in session, applies, that 

statement was due June 14, 2019. 

 



 

 

 

 

 

 

 

 

Respectfully submitted. 

 

ASHLEY MOODY 

ATTORNEY GENERAL 

 

/s/ Edward M. Wenger 

Edward M. Wenger (FBN 85568)  

Chief Deputy Solicitor General 

 

Amit Agarwal (FBN 125637) 

Solicitor General 

Office of the Attorney General 

The Capitol, PL-01 

Tallahassee, Florida 32399-1050 

(850) 414-3300 

(850) 410-2672 (fax) 

edward.wenger@myfloridalegal.com 

 

 

  



 

 

CERTIFICATE OF SERVICE 

 I certify that a true and correct copy of the foregoing notice has been furnished 

by electronic service through the Florida Courts E-Filing Portal on this 10th day of 

July, 2019, to all parties required to be served. 

 

 

 

 

  

/s/ Edward M. Wenger 

       Edward M. Wenger (FBN 85568) 

 


